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TO    TH  E 


RIGHT    HON6uRABLE 


THE 


Earl  of  SHELBURNE, 


My  Lord,     ' 

IT  was  a  (ayirig  of  one  of  the  greateft 
critics  of  antiquity)  that  whofbever 
took  particular  delight  in  Cicero's 
^vritings,  might  conclude  he  had  made 
a  confiderable  proficiency  in  the  art  of 
eloquence.  With  equal  propriety  it  may 
be  affirmed  of  the  work,  which  I  have, 
the  honour  of  prefenting  to  your  lord- 
fhip,  that  whoever  finds  a  pleafiire  in 
perufing  the  Spirit  of  Laws,  muft  be 
deemed  to  have  greatly  improved  in  the 
ftudy  of  jurifprudence  and  politics.  Your 
lordfhip  has  been  a  conflant  admirer  pf 
fhis  celebrated  work ;  and  n'om  thence 
Vol.  L  a  yoi^ 
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DEDICATION. 

you  have  imbibed  that  n6ble  and  manly 
tafte,  that  dignity  of  fentimcnt,  and  thoie 
refined  ideas  of  civil  liberty,  which  hiive 
endeared  you  to  the  public,  ahd  for  which 
you   have  been   already  diftinguifhed 
in  the  Britifh  Senate.     This,  indeed, 
has  been  my  inducement  for  prefixing 
your  name  to  a  performance,  which  has 
hitherto  claimed  no  patronage  or  pro- 
tedion  of  the  great ;  but  has  fupported 
itfelf  by  its  intrinfic  merit,  atid  even 
commanded  the  applau{e  of  the  literary 
world.  It  is  not  my  intention,  My  Lord, 
in  this  addrels,    to  foUow  the  com- 
mon track  of  dedicators,  by  writing  a 
panegyric  on  your  virtues,  or  launch* 
mg  into  encomiums  oa  your  ooUe  pro* 
genitors.     Let  other  pens,   when  po- 
fterity   fhall   aoxioufly    enquire    into 
the  hiftory  of  your  tranfa^icMM,   eac*^ 
patiate  on  thoie  accomplifhm^iCs,  which 
add  a  new  luftre  to  your  hi^  birth  5 
let  them  paint  that  dignity  without 
pride,  that  magnificence  without  pro* 
lufion,    that    eleganee    of    manners, 
that  afTabllity,  and  that  public  i{nnt, 
I  which 
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wMch  form  me  cnaraAeriftic  of  thfe 
Earl  of  ^hefbuf ne ;  it  will  be  fufficient 
for  ntfe  to  view  you,  at  this  jundure,  My 
Lord,  as  an  admirer  of  Montdiquieu, 
and  d^^  encourager  of  teal  merit.  Af- 
fluence of  fbrtime  is  no  'lefs  adventitious 
than  tranfitory ;  it  indifcriminately  falls 
to  the  fhare  of  the  virtuous  and  die  unde- 
ferving ;  and  is  but  too  often  prdiftituted 
to  the  bafe  purpofes  of  debauchery  and 
corruption.  The  extraordinary  afflu- 
ence, v^th  which  it  has  pleaied  provi- 
dence to  blefs  your  Lor dfhip)  you  no- 
bly employ,  not  in  the  idle  purfliits  of 
mhionable  viqe,  but  in  promoting  the 
polite  arts,  in  bringing  modeft  merit  in-* 
to  light,  and  in  ads  of  public  utiHty. 
I  Codid  be  more  ample  on  this  fub- 
jed,  My  Lordj  but  your  delicacy  for- 
bids me,  and  I  would  not  be  fufpeded 
of  adulation.  This,  however,  I  muft 
affiiWi, '  that  thofe  truly  noble  virtues, 
which  have  railed  you  to  {iich  a  degree 
of  eminence  at  this  early  ftage  of  life, 
give  the  public  juft  reafbn  to  pre- 
fege,   that    you  will  render    yourfelf 

A  2  ftiU 
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ftill  more  confpicuQus  in  the  (ervice 
of  your :  country ;  and  that  after  you 
have  lived  ohe  of  the  greateft  oma-< 
ments  of  the  preient  age,  your  name 
will  be  tranfimtted  with  honour  to  po- 
fierity.  7u  MarceUus  eris.  Such  i^  thq 
fincere  wifli  of 


My  Lord, 


Your  Lordfhip*8 


Moft  humble,  and 


Moft  obedient  iq-vant, 


June  i6,  1766. 


Thomas  Nugent, 


*   « 


THE 


T  R  A  N  S  L  A  T  O  R*s 


•         » 


P  R  E  F  A  C  E. 


THE  author  of  the  "following  work, 
Charles  de  Secondat,  Baron  de  Mon<- 
tefquieu,  was  defcended  of  a  noble 
family  in  Guienne,  and  born  at  the  caftle  of 
la  Brede,  near  Bourdeaux.  on  the  i8th  of 
Januaryi  1689.  *  His  father  was  a  younger 
brother,  who  had  ferved  fome  time  in  the 
army,  from  which  he  foon  retired.  Young 
Montefquieu  gave  parly  proofs  of  hi§  fu- 
perior  talents,  and  his  father  was  diligent 
to  improve  them.  At  the  age  of  twenty, 
he  wai  ^employed  in  preparing  the  mate- 
rials of  his  Spirit  of  Laws,  by  judicious  ex- 
tradls  from  the  immenfe  volumes  that  compofe 
the  body  of  civil  law.  Jurifprudence,  though 
lefs  dry  to  him  than  to  moft  who  apply  to  it, 
becaufe  lie  cultivated  it  as  a  philofopher,  was 
not  fufncient  for  his  extenfive  and  adlive  ge- 

*  7^  ftccoont  of  the  life  of  baron  de  MonteAftiieu  * »  ex« 
'traded  ckiefly  from  the  elogiams  oa  that  author  pul^lifhed  by 
M.  de  {i^apertaisj^  ^4  M*  m  Alembert*  . 

A3  nius. 
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nius.  He  entered,  at  the  fame  time^  into  the 
depths  of  the  moil  important  and  delicate 
fubjcdts  *i  a'pd  treated  them  with  that  judg- 
ment, ddcfency,  and  juftice,  by  which  all  his 
writings  arc  diftinguifhed. 

,  His  father's  bi:other^  prefidcnt  a  mortier,  of 
the  parliament  of  Bourdeaux,  who  was  the 
cldeft  branch  of  the  family,  lofing  his  only  fon, 
left  his  fortune  and  his  office  to  M.  de  Mod- 
tefquieu,  who.  had  been  admitted  a  CQunfellor 
in  the  parliament  of  Boiirdeaux,.Feb.  24, 1714, 
and  was  received  prefident  ^  mortier^  July  13, 
I7i6«  In  1722,  during  the  king's  minority^ 
he  was  deputed  by  the  parliament  to  make  rer 
inonftrances  againft  a 'new  pppreflive  tax  upon 
wine.  "tJiis  comm^iflioh  Ijie  difchar^ed  with 
fo  much  fpirit  and  addrefs,  that  the  tax  was 
aboIi(hed»  though  it  afterwards  revived  under 
another  form.  April  3,  1716,  he  was  ad- 
mitted a  n;iember  of  |;he  infant  acaaemy  of 
Bourdeaux,  and  diverted  the  fociety  from  the 
fludy  of  the  polite  arts,  which  canlferdom  be 
cultivated  to  advantage  but  in  the  capital,  to 
the   more  ufeful  ftudy  of  phyfic. 

But  the  functions  of  magiftracy  proved  a 
confinement  to  M.  de  Montefquieu*s  genius* 

He  was  fenfible  that  he  could  be  more  fer« 

^  ... 

«  Thirt^as  a  tnSt  -in  the  form  of  letlerst  d€%n«d  to 
ihew  that  ^e  idolatry  of  the  Pagans  did  not  ddervc  ettmal 
damaatton :  but  be  took  care  in  time  to  fiippreb  ie« 

'    '*  viceable 
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viceable  to  hh  country  and  to  mankind,  by 
his  writings  than  by  hk  judicial  deciiions.  He 
therefore  fold  his  eneiploymeQt  in  1726,  a  ftep 
for  which  he  would  have  been  cenfured  by 
many,  if*  by  refigoing  a  place  in  which  he 
,  explained  and  enforced  the  obfervance  of  the 
law8»  he  had  not  roidcred  himfelf  more  ca- 
pable of  itiiproving  the  great  art  of  legiilation. 
In  17a  I >  when  be  was  thirty-two  years  of 
age,  he  publifhed  his  firfl:  work,  entitled,  Lettres  ' 
Perfannes^  ox  Perfian  Letters.  In  thefe  he  expofes 
with  great  fprightUnefs  and  energy ^  the  cuilom 
of  the  Ffench^  to  treat  the  moft  trifling  things 
with  ferloufnefs,  and  t9  turn  the  oi<^  impor* 
tant  iilto  ridicule ;  their  converfation  (b  noify 
and  frivolous  s  their  languor  even  in  the  center 
pf  pleafiire ;  their  prejudiejsa  and  their  adlions, 
in  continual  contradidHQO  to  their  under* 
(landing  i  their  ardent  love  of  glory,  joined 
to  the  nioft  profound  homage  to  the  idol  of 
court'farow ;  their  courtiers  fo  fervile  and  yet 
fo  vain ;  their  outward  pplitenefs  to,  and  their 
inw;trd  contempt  of,  *  foreigners ;  the  extra- 
vaganee  1^  their  tafte,  than  which  nothing 
can  be  mOre  ridiculous,  except  the  eagerneia 
of  aU  Europe  to  adopt  it;  their  barbarous 
difdain  of  the  moft  refpe^ble  occupations  of 
a  citizen^  liamelyt  commerce,  and  the  admi-* 
niftralioa .  of  juftice  ^  their  litef ary  difputes, 
^  waifm^  and  yet  fo  ufelefs ;  in  fine,  thefr 

A  4  rage 
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rage  of  writing  without  thought,  and  judg^ 
ing  without  knowledge*  To  this  lively  por- 
trait he  oppofes,  in  the  apologue  of  the 
Troglodites,  a  reprefentation  of  England,  which 
he  calls  a  virtuous  ;nation  made  wife  by  mie- 
fortunes. 

*  Though  this  piece  had  the  greateift^  fuccefs^ 
it  was  not  owned  by  the  author*  There  were 
feveral  free  expreflipns  in  it,  relating  not  to  the 
eflentialsof  chriftianity,  but  to  things  that  many 
people  endeavour  to  confound  with  chriftianity ; 
fuch  as  the  fpirit  of  perfecution  with  which 
fo  many  pretended  chriftiahs  have  been  ani* 
maited ;  the  temporal  ufurpations  made  by  the 
clergy;  and  the  exceflive  multiplication  of 
monaileries,  which  lefTens  the  number  of  fub- 
jeds  in  the  ftate,  without  increaiing  the  fincere 
worfhappers  of  God.  Theie  and  ibme  other 
points  being  mifreprefented  to  the  miniftry, 
when  our  author  ftood  candidate  for  a 
place  in  the  French  academy,  vacant  by  the 
death  of  M^  de  Sacy,  it  was  fignified  to  the 
members,  by  cardinal  Fleury,  that  the  king 
would  not  approve  of  the  eledion  of  the 
author-  of  the  Lettres  Perfannes.  M.  de  Mon- 
tefquieu  faw  the  confequence  of  this  blow  to 
his  perfon,  his  family,  and  the  tranquility  of 
his  life.  He  confidered  a  perpetual  exclufion 
from  the  academy,  efpecially  from  fuch  motives, 
as  an  a3:  of  injuftice.     He  waited  on  the  mi- 

niftcr. 
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nifter,  who  tqld  him  that  he  muft  cither  re- 
linquifli  his  prctenfions,  or  difown  the  book. 
Our  learned  prefideht  replied  that,  for  private 
itafons,  he  did  not  acknowfedge  himfclf  to 
be  the  author  of  the  Lettres  Perfannes ;  but  , 
that  there  was  nothing  in  them  that  he. 
was  afliamed  of;  and  that  he  ought  to  have 
been  judged,  not  upon  the  reprefentation  of 
an  informer,  but  upon  a  candid  perufal  of  this 
work  ♦.  The  minifter  did  what  he  ought  to 
have  done  at  firfl: :  he  reid  the  book^  liked  the 
author,  and  learned  whfere  to  pkce  his  con- 
fidence.  France,  retained  a  fufajcA,  of  whobi. 
(he  had  like  to  have  been  deprived  by  fupociti^: 
tion  and  calumny :  for  M •  de  Montelquicu 
declared,  that  after  fuch  an  affront,  he  would 
feek  among  ftrangcrs,  who  held  out  thctii 
arms  to  receive  him,  that  fecurity  and  quiet,, 
and  perhaps  thofe  recompenfes  \ehich  he  might 
have  hoped  for  in  his  own  country.  He  was* 
received  into  the  academy,  Jan.  24^  1728. 

The  new  academician  was  the  more  de^ 
ferving  of  that  honour,  as  he  had  lately  quit* 


%    '  '• 


•  Voltaire  fay«  {S/^fc  de  Louis  XIV.  edit.  1756)  that 
Montefquleu  caufed  a  new  edition  of  hb  book'  to  be  printed 
<tf  in  a  few  days  %  in.  irhich  he  either,  omitted,  or  foftened^ 
whateirer  could  give  offence  to  cardinal  Fleury,  and  carried 
tlie  book  to  bim  himfelf.  The  cardinal,  who  foarce  evei* 
ftad,  cmibrily  looked  into  fome  parts  of  it,  and  the  air  of 
confideooeMontefquieu  aflfumed,  joined  to  the  follicitations 
of  fome  perfons  of  high  rank,  made  him  drop  his  oppoi* 

•  ted 
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ted  his  employment  to  follow  the  bent  of  his 
genius^  and  had  now  devoted  his  time  in-* 
tirely  to  letters.  For  his  farther  improve- 
ment in  knowledge,  he  iet  out  a  few  months 
after  on  his  travels,  in  company  with  his  ihti-> 
mate  friend  lord  Waldegrave,  ambaflador  from 
England  to  the  court  of  Vienna.  There  he 
often  law  the  celebrated  prince  Eugene.  This 
hero,  after  humbling  the  Gallic  and  Ottoman 
pride,  lived,  in  time  of  peace,  without  pomp, 
a  lover  and  encourager  of  letters, 

M.  de  Moiitefquieu  went  next  to  Hui^ary, 
a&rtile  kingdom,  inhabited  by  a  brave  and  ge«> 
MSMS  people.  As  this  country  is  but  Htde 
known,  he  treats  of  it  at  large  in  the  account 
of  his  travels,  which  is  not  yet  publiihed. 
He  proceeded  next  to  Italy.  At  Venice  he  (aw 
the  hxnous  Law,  who  had  nothing  left  of  his 
fi>rmer  profperity>  but  projects  that  were  hap- 
pily deftined  to  die  with  hin^  and  a  diamond, 
which  he  often  pkxlged  to  r^iCc  money  to  play 
at  games  of  chance»  Another  perfon  not  lefs 
fkmous^  whom  our  author  faw  frequently  at 
Venice,  was  count  Bonneval.  This  man,  fo 
wcU  known  by  his  adventures,  which  were  not 
jet  brought  to  their  final  period,  plea&d  to 
have  a  judge  that  deferved  fo  well  to  hear  him, 
took  great  £ttisfa£lion  in  giving  M.  de  Montef- 
quieu  a  detail  of  his  very  extraordinary  life, 
of  the  mi^tary  a£lions  in  which  he  had  been 

concerned, 
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concerned,  and  the  chara<9tcr&  of  the  gene- 
rals and  miniders  with  whom  he  had  been  ac« 
qoainted,  Montefquieu  often  recalled  to  mind 
thpie  converfationd,  and  related  many  paiTagc^ 
of  them  to  his  friends. 

From  Venice  he  went  to  Rome.  In  this 
famous  capital  he  viewed  the  wonders  of  an- 
tiquity with  a  philofophic  eye,  and  fhewed  hi* 
tafte  in  his  remarks  on  the  celebrated  perform- 
ances of  Raphael,  Titian,  and  Michael  An-» 
gelo.  He  had  not  made  the  polite  arts  his 
piffticokr  ftady ;  but  the  cxpreffion  fo  con- 
fpicuous  in  maftet-pieces  of  that  kind  never 
fitils  to  ftrike  a  man  of  genius.  Accuftomed 
to  obferve  nature,  he  knows  her  when  he  fees 
her  imitated;  as  a  good  likenefs  ftrikes  all 
who  are  well  acquainted  with  the  original. 
But  more  curious  to  converfe  with  great  men, 
than  to  admire  the  wonders  of  art,  he  entered 
into  aA  mtimate  connection  with  cardinal  Po- 
lignac,  ambafiador  from  France,  and  cardinal 
Corfini,  afterwards  pope  Clement  XII; 

Afor  travelling  through  Italy,  M.  de  Mon- 
te(qaien  went  to  Switzerland,  and  carefully  ci^r 
amined  the  feveral  countries  watered  by  the 
Rhine.  Following  the  courfe  of  this  river, 
he  came  to  Holland,  where  he  flaid  fome 
dffle,  and  from  thence  crofled  over  to  Eng-- 
htftd.  Here  he  had  often  the  honour  to  wait 
OB  that  generous  protedlrefs'  of  the  literati^ 

queen 
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queen  Caroline^  who  cultivated  philofophy  on 
the  throne^  and  had  a  juft  relifh  for  M.  de 
Montefquieu's  converfation.  He  was  equally 
well  received  by  the  nation  ^  who  in  this  in- 
fiance  did  not  want  to  have  the  example  fet 
them  by  the  coijrt.  At  London  he  formed  con- 
nexions with  men  of  learning,  and  with  ilatef- 
men ;  by  which  means  he  acquired  a  perfed: 
knowledge  of  the  Engli(h  government.  This 
kingdom,  which  glories  fo  much  in  its  laws^ 
was  to  our  traveller  what  the  ifle  of  Crete  had 
been  formerly  to  Lycurgus,  a  fchool  where  he 
improved  in  knowledge,  without  approving 
the  whole.  ,  , 

On  his  return  to  France,  he  retired  for  two 
years  to  his  feat  at  la  Brede>  and  put  the  bSi 
harnd  to  his  work,  of  the  Caufes  pf  the  Kife 
and  Fall  of  Rome,  which  appeared  in  1733. 
It  might  juftly  have  been  intitled,  T'be  R0* 
man  Hi/lory,  for  the  ufe  of  ft  at ef men  and  pbu 
iofopbers. 

Hovv  much  reputation  foever  he  mighf 
have  gained  by  this  and  his  former  works, 
he  had  as  yet  only  cleared  the  way  fpr  ^, 
much;  greater  undertaking,  that  which  ought 
to  immortalize  his  name,  and  render  his  vf^^^ 
mory  rcfpedable  to  future  ages.  He  had  long 
*  before  this  time  formed  the  defign  of  it :  4i« 
jiad  meditated' on  the  executjoi^of  it  for  twenty 
years,  or  rather  his  \yhole  life  was  one  cc|bi^ 

tinned 
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tipued  meditation.  He  firfl:  made  himfelf,  as 
il  were,  a  ftranger  in  his  own '  country,  thae 
be  might  knovr  it  better.  He  next  vifited 
Europe,  ^nd  with  the  deepeft  attention  ih-^ 
quired  into  the  charadteriflics  of  the  feveral 
people  by  whom  it  is  inhabited.  In  fine,  he 
had  examined  and  judged  nations  and  eminent 
men  that  no  longer  exift>  but  in  the  annals  of 
thp  world.  Thus  he  gradually  rofe  to  the 
l)igheft  title  a  wife  nian  can  attain,  that  of  le** 

» 

giflator  of  nations* 

If  he  was  animated  by  the  importance  of 
his  fubjei^:,  he  was  difcouraged  by  its  extent  i 
he  dropped  and  refumed  it  feveral  times,  till 
at  length,  excited  by  his  friends,  he  mus- 
tered all  his  ilrengtb,  and  publifhed  his  Spirit 

Among  the  authors  by  whom  he  was  afSfted, 
and  from  whom  he  borrowed  fome  of  his  fenti- 
ments,  the  principal  are  the  two  of  deepeft  mie«- 
ditation,  Tacitus  and  Plutarch :  but,  indeed,  he  ' 

negleded  or  flighted  none  that  could  be  of 
ufe  to  his  4efign.  .TJ&tf  Spirit  of  Laws  difco- 
vers  immenfe  reading,  and  the  judicious  ufe 
which  the  author  made  of  the  prodigious  mafs 
of  materials  will  appear  ftill  more  furprifing, 
when  it  is  known  that  he  was  aimofl:  wholly 
deprived  of  fight,  and  obliged  to  make  ufe 
pf  other  people'^  eyes. 

Though 


L 
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Though  M.  de  Mootefquieu  did  not  long 
&rvive  the  pttUkatioD  of  his  E/prit  des  Laix, 
he  had  the  pleafure  to  fee  the  beginning  of  its 
tSc€ts  upoa  the  French  nation ;  the  natural 
love  of  the  French  for  their  country,  turned 
to  its  proper  objed:^  a  taAe  for  commerce^ 
agrkultare,  and  the  vfeful  arts>  beginning  to 
fpread  throughout  the  kingdom  ;  and  that  ge- 
neral knowledge  of  the  principles  of  govern- 
ment, which  renders  the  people  more  attached 
to  what  they  ought  to  love, . 

This  excellent  performance  may,  with  the 
ilrs6teft  juflice>  be  faid  to  have  done  honour 
to  human  nature,  as  wdi  as  to  t^  grea4:  abiln 
ties  of  the  author.  The  w^feA  and  moft  learned 
men,  and  thofe  xzioii  ^i^ipgu^ihed  by  birth 
and  the  elevation  of  their  ftation,  have,  hi 
every  country  in  Europe^  confidered  it  ^  a 
mailer^piece  in  its  kind.'  And  may  we  be 
permitted  to  add,  that  a  ibvereign  prince  ^, 
as  juftly  celebrated  for  his:  probity  and  good 
§eiiky  as  for  his  political  and  military  ikill, 
has  declared  that  £rom  M,  de  Montefquieu  he 
has  learnt  the  art  of  government.  Through*- 
out  the  whole  work  we  iee  the  character  of  the 
prefideait's  mind  difplayed,  in  the  love  of  man* 
kind,  a  (Irid:  attention  to  their  happinefs, 
and  a  juft  fcnfe  of  iib»ty.  The  iingle  pic*- 
ture  he  has  drawn  of  Aitattc  defpotifit)^  that 

*  Th%  prefent  king  of  Sardinia. 

frightful 
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frightfttl  goirernment  which  exhibits  to  our 
view  OBly  a  mafter  and  his  ilaves»  is  perhaps 
the  b^  remedy  or  prefervative  againft  iuch 
ft  calamity.  The  like  wifdom  appears  in  his 
maxiflis  to  prevent  democracy  from  falling  intft 
that  iicentioufnefs,  which  fo  frequently  ttt« 
tends  too  great  ^  equality  of  citizens* 

Neverthelefs,  a  multitode  of  fcmrriloiis  tmt- 
ings  have  appeared  in  France,  endeavour- 
ing  to  blaft  this  great  man's  laurels.  The 
anonyntpus  author  of  a  periodical  work 
thought  to  ruin  M.  de  Montefqaieu,  but  was 
the  occaiion  of  new  luftre  being  caft  on  his 
name,  by  provoking  him  to  write  a  Deface 
of  bis  Spirit  of  Laws.  This  work  may  fcrvc 
as  a  model,  on  account  of  the  moderation^ 
truth,  and  humour,  that  appear  throughout  the 
whole  of  it.  The  learned  prefident  could 
eafily  have  rendered  his  adverfary  odbos  i 
hxi  he  chofe  rather  to  make  him  ridiculous. 
What  adds  to  the  value  of  this  piece»  is,  that  . 
the  author,  without  thinking  of  it,  has  in  it 
drawn  a  true  pidure  of  himfelf :  thofe  who 
inew  him,  imagine  they  hear  him  (peak ;  and 
pofterity,  when  they  read  his  Defence^  will  fee 
that  his  Gonverfation  was  not  inferior  to  Ins 
writings. 

While  the  infeft^  thus  buzzed  about»  and 
molefted  him  in  his  own  country,  M.  Daf--  ' 
fieri  &nM>u$  for  his  medals  of  illuArious  men, 

went 
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went  from  London  to  Paris  1752,  to  flriko 
a  medal  of  M.  de  Montefquieu.  M.  de  la 
Tour  alfo,  an  eminent  painter,  was  very  de-f 
£rous  to  draw  a  portrait  of  the  author  of  the 
Spirit  of  Lasjps :  but  M.  de  Montefquieu  con-r 
Aantly  refufed>  in  a  polite  qianner,  his  preffing 
folicitations.  M.  Daflier  met  with  the  fame 
difficulties  at  firft  :  *^  Don't  you  think" 
(faid  he  one  day  to  Montefquieu)  "  that  there 
^*  is  as  much  pride  in  refiifing  myrequeil^s 
^*  .there  would  appear  in  granting  it  ?"  Djf- 
armed  by  this  pleafahti-y,  he  fuflcrcd  M.  Daf? 
.    iier  to  do  as  he  thought  proper. 

He  was  at  lafl  in  peaceable  poffeflioh  of  the 
glory  he  fo  juftly  acquired^  when  he  was  taken 
ill  in  the  beginning  of  February*  His  healthy 
naturally  delicate,  had  long  before  begun  to 
break  by  the  flow  and  filmbft  imperceptible 
.eiFedts  of  his  clofe  iludy,  the  chagrin  given 
him  on  account  of  his  work,  and  the  multi* 
plicity  of  company  that  crowded  to  him  at 
Paris.  His  end  was  worthy  of  his  life,  Op- 
pre/Ted  by  grievous  pains,  and  at  a  diftancc 
from  a  family  he  loved,  he  breathed  his  laft 
with  the  tranquility  of  a  good  man,  confcioqs 
of  having  devoted  his  talents  to  the  fervice  of 
virtue  and  mankind.  He  died  on  the  loth 
of  February  1755,  univerfally  and  fincercly 
regretted.  **  His  virtues"  (fays  lord  Chefter- 
^cld)  J^  did  honoyr  to   human  nature,    his 

"  writ' 
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*'  wridhgs,  juftice.  A  friend  to  mankind, 
^'  he  averted  their  undoubted  and  unalienable 
"  rights  and  freedoms^  even  in  hi$  own  coun-* 
^^  try,  whofe  prejudice  in  matters  of  religion 
'^  and  ^vernment  he  had  long  kmented, 
*^  and  endeavoured  (not  without  fome  fuccefs) 
"  to  remove.  He  well  knew,  and  juftly 
'^  admired;  the  happy  conftitution  of  this 
*'  country,  where  fixed  and  knowa  laws  re- 
'^  ftrain  monarchy  firom  tyranny^  and  libcr^ 
'^  from  licentioufnefs.  His  works  will  illuf^ 
*^  trate  his  name,  and  furvive  him  as  long 
'*  as  right  reafoo,  moral  obligation^  and  the  . 
'*  true  {pirit  of  laws  fhall  be  underftood^  re« 
^'  fpe£ted^  and  maintained/^ 

With  regard  to  his  private  life :  In  conv- 
pany  he  was  always  pleafant  and  gay;  his 
converfation,  from  his  knowledge  of  the 
world,  was  fprightly^  agreeable^  and  in** 
ilru£tive  :  it  was  abrupt  like  his  ftyle ;  full 
of  piquant  iallies,  without  bitternefs  or  fa* 
tire.  No  body  told  a  ftory  with  more  life, 
readinefs  and  grace,  and  lefs  formality :  he 
knew  that  the  conclufion  of  a  pleafant  ftory  is 
the  chief  pointy  therefore  he  haftened  to  it, 
and  produced  the  defired  effedt,  without  having 
promifed  it.  The  pleafure  found  in  his  company 
was  pot  merely  the  effedt  of  his  temper  and 
genius,  but  of  a  kind  of  regimen  alfo,  which 
he  obferved  in    his  ftudies:   though  capable 

Vol.  I,  •  a  of 
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.  of  deep  and  long  continued  meditatioh>  he 
never  exhaufted  his  ftrength,  but  always  {nC- 
pended  labour  before  he  felt  any  feniatioA  of 
fatigue. 

Nothing  does  more  honour  to  his  memory 
than  his  oeconbmy,  which  was  thought  too 
great  in  an  age  of  avariefe  and  diifipation^  when 
its  motives  were  not  perceived^  nor  if  per- 
ceived^  could  have  been  felt.  Beneficent,  and 
confequently  juft,  M.  de  Montefquieu  would 
take  from  his  family  nothing  of  what  he  gave 
to  relieve  the  diftrefled,  nor  of  the  large  ei(- 
pences  occafioned  by  his  long  travels,  the  dif-* 
order  in  his  eyes,  and  the  printing  of  his 
works.  He  left  to  his  children  the  inheritance 
of  his  father  without  diminution,  and  with- 
out increafe. 

He  married  in  lyiSy  J^^^  ^^  Lartiguc, 
daughter  of  Pierre  de  Lartiguc,.  lieutenant- 
colonel  of  the  regiment  of  Maulevrier;  by 
whom  he  had  two  daughters,  and  a  fon^  who 
by  his  charaifter,  his  nunners,  and  his  writ- 
ings^ hath  (hewn  himfelf  worthy  of  fuch  a 
father. 

We  omitted  to  mention  in  its  place  fome 
of  the  author's  lefs  confiderable  works,  which 
ferved  him  for  relaxation.  The  qioft  remark* 
able  of  thefe  is  the  temple  de  Gnide^  which 
appeared  foon  after  the  Lettres  Perfarmes.  In 
this  piece  he  paints  the  delicacy  and  iimplicity 

3  ^f 
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of  paftoral  love,  as  it  appears  in  a  mind  un- 
corrupted  by  the  commeirce  of  the  worldi  He 
condudes  in  the  preface,  in  which  he  repr6> 
fents  the  work  a«  a  tranilation  from  the  Greeks 
with  theie  words :  **  If  grave  people  ihould 
'<  deiire  of  me  a  lefs  frivolous  performance,  I 
can  iatisfy  them :  I  have  been  employed 
for  theic  thirty  years  on  twelve  pages,  which 
are  to  contain  all  that  we  know  of  meta- 
pbyfics,  politics,  and  morals ;  and  all  that 
very  grave  authors  have  forgotten  in  the  vo- 
lumes they  have  written  on  thofe  fciences/* 
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A  Letter  from  M.  deMoNTBS(u;iEU 

to  the  Tranflator. 

^B  ne  puis  niempecher^  Mmfieur^  de  VoUs 
U  fdire  mei  rem&ciments.  ye  vaus  ks  avais 
deja  fatts^  parceque  vous  nCamt%  traduit ;  je 
vous  les  fats  ^  prefent^  parctqUe  voUs  m'aviezjl 
bien  traduit.  Votre  tradition  fCa  de  defauts  que 
ceuoc  de  t  original^  et  ces  defauts  font  a  mey ;  et 
je  dots  wus  itre  bien  oblig^  de  ee  que  vous  em^ 
pecbez  Ji  bien  de  les  voir.  Jl  Jemble  que  vous 
4syez  voulu  traduire  auffi  mon  JUIe^  et  vous  y 
avez  mis  cette  refembksnce^  qualem  decet  cfle 
fororum.  ^^nd  vous  verrez  Monfieur  Dom^ 
ville^  je  vous  prie  de  vouloir  bien  lui  J  aire  mes 
compliments,  yai  fbonneur  dStre,  Mo^/feur, 
avec  une  parfaite  reconnoijfance^ 

Mon/ieurf 

Votre  tres  bumble 

et  tres  obeijfant  ferviteur^ 

>    Montesquieu* 

J  Parity  ce 
1 8   Oifobre 

§ 

Tranfla- 


Tranll^tiQ^  of  the  foregoing  Letter. 

>  ■  '  • 

I  cannot  help  returning  you  thanks ;  indeed 
I  had  alr^y  thanked  you  for  rendering 
my  worl^  into  Englifli ;  but  now  I  thank  you 
once  more  for  having  done  it  fo  well.  Your 
tranflation  has  no  blemiihes  but  thofe  of  the 
original,  whkh  are  to  be  charged  to  any  ac- 
count i  and  I  am  much  obliged  to  you  for 
your  ability  in  concealing  them  from  the  pub-* 
lie  eye.  It  yronld  feem  that  you  intended  aU 
fo  to  tranflate  myftile;  for  there  is  exa^ly 
that  reiemblance>  quakm  decrt  (Jfe  foronitn. 
When  you  fee  Mr,  Domvillei  I  beg  you  will 
pay  my  compliments  to  him,  I  have  the  ho- 
nour of  beings  with  the  moft  gratefvil  ackpow* 
ledgement, 

SIR, 

Your  moil  humble  and 

obedient  Servant,   . 

Monte  SQJJIEU. 

Paris,  tfat  iSib  of  OAobt  1750, 

a  3  lie 
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i^.  T/^OR  the  better  underjlanding  of  the  firjl 
"*•  four  hoks  of  this  work,  it  is  to  be  ob^ 
ferved  that  what  I  diftinguijh  by  the  name  ^vir- 
tue, in  a  republic^  is  the  love  of  one*s  country , 
that  is^  the  hue  of  equality.  It  is  not  a  moral^ 
nor  a  cbrijtian,  but  a  political  virtue  j  and  it 
is  the  Jpring  which  fets  the  republican  govern-- 
tnent  in  motion^  as  honour  is  the  fpring  which 
gives  motion  to  monarchy.  Hence  it  is^  that  I 
have  diflinguijhed  the  love  of  one's  country^  and  of 
equality^  by  the  appellation  of  political  virtue.  My 
ideas  are  new,  and  therefore  1  have  been 
obliged  to  find  out  new  words,  or  to  give  new 
acceptations  to  old  terms,  in  order  to  convey 
my  meaning.  They  who  are  unacquainted  with 
this,  particular,  have  made  me  fay  mojl  firange 
abfurdities,  fuch  as  would  be  Jbocking  in  any 
part  of  the  world,  becaufe  in  all  countries  and 
governments  morality  is  requifite. 

2®,  The  reader  is  alfo  to  take  notice,  that 
there  is  a  vafi  difference  between  faying^  that  a 
certain  quality,  modification  of  the  mind,  or  vir-^ 
iue,  is  not  the  fpring  by  which  government  is 
actuated,  and  affirming  that  it  is  not  to  be  found 
in  that  government.      Were  I  to  fay,  fuch  a 

wheel. 
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whnl^  ^fufb  a  pimM,  is  mt  the  Spring  wbifb 
ffts  tbe  JW^sffcb  a  gdng^  can  yau  infer  firon^ 
thence  tbiU  they  are  not  to  be  found  in  the  watch  ? 
So  far  is  it  from  being  true^,  that  the  moral  and 
cbrijiian  virtues  are  excluded  from  monarchy^ 
that  even  political  virtue  is  not  excluded.  In  a 
noordj  honour  is  found  in  a  republic^  though  its 
Spring  be  political  virtue  5  and  political  virtue 
is  found  in  a  monarchical  government,  though 
it  he  aBuated  by  honour^ 

76  conclude^  the  honejl  man  of  whom  we  treat 
in  the  third  book,  chap.  v.  is  not  the  chriflian, 
hut  the  political  hmeji  nian,  who  is  poffeffed  of 
the  plkical  wrtue  there  mentioned.  He  is  the 
man  who  kves  the  laws  of  Hs  cmmtry,  and  who 
is  a&uated  by  the  hve  tf  thofe  lawsk  I  have 
S^  tbeS(t  matters  in  a  clearer  light  in  the  preSent 
edition,  by  giving  a  more  preciSe  meaning  to  my 
fxprej^  :  and  in  mofi  places,  where  I  have 
made  uSe  of  the  word  virtue^  /  have  taken  care 
t9  add  the  term  political. 
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E^  amidil:  the  infinite  number  of  fubjeds 
contained  in  this  book,  there  is  any  thing, 
which  contrary  to  my  expe^tion,  may 
poffibly  offend,  I  can  at  leaft  aiTure  the  pub- 
lic, that  it  was  not  inferted  with  an  ill  inten-^ 
tion :  for  I  am  not  naturally  of  a  cap- 
tious temper.  Plato  thanked  the  Oods,  that 
he  was  born  in  the  fame  age  with  Socrates  s 
and  for  my  part  I  give  thanks  to  the  Supreme, 
that  I  was  born  a  fubjedt  of  that  government 
imder  'which  I  live  s  and  that  it  is  his  plea- 
sure I  (hould  obey  thofe  whom  he  has  mado 
me  love. 

I  beg  one  favour  of  toy  readers,  which  I 
fear  will  not  be  granted  me  j  this  is,  that  they 
will  not  judge  by  a  few  hours  reading,  of 
the  labour  of  twenty  years;  that  they  will 
approve  or  condemn  the  book  entire,  and  not 
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a  few  particular  phrafes.  If  they  would  fearch 
into  the  defign  of  the  author,  they  can  do  it  no 
other  way  fo  completely,  as  by  fearchbg  into 
the  defign  of  the  work. 

I  have  firft  of  all  confidered  mankind ;  and 
the  refult  pf  my  thoughts  has  been,  that  amidft 
fuch  an  infinite  diverfity  of  laws  and  manners^ 
they  were  not  folely  condudled  by  the  caprice 
of  fancy. 

I  have  laid  down  the  firft  principles,  and 
have  found  that  the  particular  cafes  follow 
naturally  from  them ;  that  the  hifloi^ies  of  all 
nations  are  only  confequences  of  them  i  and 
that  every  particular  law  is  conneded  with 
another  kw,  or  depends  on  fbme  other  of  a  more 
general  extent. 

When  I  have  been  obliged  to  look  back  in- 
to antiquity^  I  have  endeavoured  to  affume  the 
fpirit  of  the  ancients,  lefl  I  fhould  confider 
thofe  thiiigs  as  alike,  which  are  really  differ- 
eat  ^  and  lefl  I  fhould  mifs  the  difference  of 
thofe  which  appear  to  be  alike. 

I  have  not  drawn  my  principles  from  my 
prejudices,  but  from  the  nature  of  things. 

Here  a  great  many  truths  will  not  appear; 
till  we  have  feen  the  chain  which  conneds 
them  with  others.  The  more  we  enter  into 
particulars,  the  more  we  fhall  perceive  the  cer- 
tainty of  the  principles  on  which  they  are 
founded*  I  have  not  pven  given  all  thefe  par- 
ticulars^ 
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ticulars;  for  who  could  mention  them  all  withm 
Qut  a  moft  infupportable  fatigue  ? 

The  reader  will  not  here  meet  with  any 
of  thofe  bold  flights,  which  iwa^  to  cha* 
raderife  the  works  of  the  prefent  age*  When 
things-  are  examined  with  never  fo  ihiall  a 
diegree  of  extent,  the  fallies  of  imaginatioQ 
muft  vanifh ;  thefe  generally  arife  from  the 
mind's  collecting  all  its  powers  to  view  only 
one  fide  of  the  fobjed^  while  it  leaves  the 
other  uxlobferved. 

I  write  not  to  cepfore  any  thing  eftabUflie4 
in  any  country  whatfoever»  Every  nation  will 
here  find  the  reafons  on  which  its  maxims  are 
fi>unded  %  and  this  will  be  the  natural  inference^ 
that  to  propofe  alterations,  belongs  only  to  thofe 
«  who  are  fo  happy  as  to  be  born  with  a  genius 
capable  of  penetrating  into  the  entire  confli^ 
tution  of  a  ftate. 

It  is  not  a.  matto"  of  indifference,  that 
the  minds  of  the  people  be  enlightened.  The 
prejudices  of  magiibrates  have  arifen  from 
national  prejudice.  In  a  time  of  igporance 
they  have  conmiitted  even  the  greateil  evils 
Without  the  leail  fcruple ;  but  in  an  enlightened 
9%^  they  even  tremble,  while  conferring  the 
greatefl  blefiings.  They  perceive  the  ancient 
atwfess  they  fee  how  they  mufl  be  reformed  ; 
but  they,  are  feofible  alfb  of  the  abi:^es  of  a  re* 

They  let  the  evil  continue,   if 

they 
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they  fear  a  worfc ;  they  are  content  with  a 
leiier  goo^^  if  they  doubt  of  a  greater.  They 
ezamioe  into  the  parts,  to  judge  of  them  in 
conne^on  i  and  they  examine  dl  the  caufes 
to  diicover  their  difierent  effects. 

Could  I  but  fucceed  fo  as  to  af&rd  new  rea«- 
fons  to  every  man  to  lore  his  prince,  his  coun^ 
try,  his  laws  j  new  reafons  to  render  him  more 
fenfible  in  every  nation  and  government  of  the 
bkflings  he  enjoys,  t  (hould  think  myfelf  ths 
mofl;  Imppy  of  mortals^ 

Could  I  but  fucceed  fp  as  to  perfuade  thoie 
who  command,  to  increaie  their  knowledge 
in  what  they  ought  to  prefcribe  3  and  thofe 
who  obey>  to  fi/id  a  new  pleafure  refuking 
firom  ob^ience ;  I  (hould  think  myielf  the 
nioft  happy  of  mortals. 

The  moft  happy  of  mectals  (hoold  I  think 
myfelfj  could  I  contribute  to  make  mankind 
recover  from  their  prejudices.  *  By  prgudices, 
I  here  aaeao>  taot  tiiat  which  renders  nfien  i^ 
noraot  of  fome  particular  things,  but  whatever 
renders  them  ignorant  of  themfelves. 

It  is  in  endeavouring  to  inflrud):  mankind, 
that  we  are  beft  able  to  praftife  that  general 
virtue,  which  comprehends  the  love  of  all. ' 
Man,  that  flexible  being,  conforming  in  fo-  ^ 
ciety  to  the  thoughts  and  imprefHons  of  others, 
is  equally  capable  of  knowing  his  own  nature, 
whenever  it  is  laid  open  to  his  view }   and  of 

lofing 
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lofing  the  very  ienfe  of  it^  when  this  idea  is 
banilhod  from  his  mind. 

Often  have  I  begun,  and  as  often  have  I  laid 
afide  this  undertaking.  I  have  a  thouiand  times 
given  the  leaves  I  have  written,  to  the  *  winds : 
I  every  (day  felt  my  paternal  hands  fall^.  I 
have  followed  my  ofajeft  without  any  fixed  plan : 
I  have  known  neither  rules  nor  exceptions  $  I 
have  found  the  truth,  only  to  lofe  it  again.  But 
when  I  had  once  difcovered  my  firft  principles, 
every  thbg  I  fought  for  appeared ;  and  in  the 
courfe  of  twenty  years,  I  have  feen  my  work 
begun,  growing  up^  advancing  to  maturity, 
and  fini(hed. 

If  this  work  meets  with  fpcceis,  I  (hill  owe 
it  chiefly  to  the  grandeur  and  majefty  of  the 
fubjed:.  However,  I  do  not  think  that  I  have 
been  totally  deficient  in  point  of  genius.  When 
I  have  feen  what  fo  many  great  men  both  in 
France,  England,  and  Germany,  have  faid 
before  hie,  I  have  been  loft  in  admiration ; 
but  I  have  not  loft  my  courage :  I  have  fiud 
with  Corregio,  And  lal/iamaX  fainter. 

f  Ter  patria  acidire mami$\\      ^  ■  ■ 
X  Ed  h  andii  fm  fittorc. 
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Of  the  relation  of  Laws  to  different  Beings. 

A  W  S,  in  their  moft  general  fignifica-  |b  o  o  k 
tion,  ar,c  the  neccflary  relations  arif- 1    ^-^ 
ing  from  the  nature  of  things.    In  this  r  *P'  '• 
fenfe  all  beings  have  their  laws,  the 
Deity  *  bis  laws,  the  material  world 
its  laws,  the  intelligences  fuperior  to  man  theii^ 
laws,  the  beafts  their  laws,  man  his  laws.        ^ 

They  who  aflert  that  a  blind  fatality  produced 
the  various  effeSs  we  beboB^n^ts  worlds  talk 
very  abfurdly  ;   for  can  any  thing  be  more  un* 

*  Law%  fays  Plntarch,  is  the  king  §/  mortal  and.  immortal  btings. 
See  his  treadfe,  entitled,  A  difcourfi  to  an  unltarned  frinct. 
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Book   rcafonable  than  to   pretend  that  a  blind  fatality 
^'       could  be  produftivc  of  irttelligcnt  Bcirtgs  ? 
*^*  '       There  is  then  a   primitive   reafon;    and  kws 
are  the  relations  fubfifting  between  it  and  difFer- 
ent  beings,   and  the  relations   of    thefe   to  one 
another. 
/^fi      God  is  related  to  the  univcrfe  as  ftrcator  and 
preferver  •,  the  laws  by  which  he  created  all  things, 
are  thofe  by  which  he  preierves  them.     He  adts 
according  to  thefe  rules,  becaufe  he  knows  them  ; 
he  knows  them,  becaufe  he  made  them ;    and  he 
made  them,  becaufe  they  are  relative  to  hiswifdom 
and  power. 

Since  we  obfefve  that  the  world,  though  formed 

\  ^     by  the  motion  of  matter,  and  void  of  underftanding, 

fubfifts  through  fo  long  a  fuccefEon  of  ages,  its  mo- 

./^       tions  muft  certainly  be  dire&ed  by  invaciajble  laws  : 

and  could  we  imagine  another  world,  it  muft  alfo 

<have  conftan^  rules,  or  it  would  inevitably  perifh. 

Thus  the  creation,  which  feems  an  arbitrary  aQ:, 

fuppofeth  laws  as  invariable  as  thofe  of  the  fatality 

of  the  Atheifts.     It  would  be  abfurd  to  fay,  that 

the  Creator  might  govern  the  world  without  thofe 

rules,  fince  without  them  it  could  not  fubflft. 

Thefe  rules  ar6  a  fixt  and  invariable  relation. 
In  bodtes  moved,  the  motion  is  received,  increafed, 
diminifhed,  loft,  according  to  the  relations  of  the 
quantity  of  matter  ^nd  velocity  ;  eich  diverfity  is 
uniformity^  each  change  is  conftancy. 
.     Particular  intelligent  beings  may  have  laws  of 
I  their  own  making,   but  they  have  fome.  likewife 
I  which  they  never  made.     Befdre  there  were  imri* 
ligent  beings,  they  were  pofliblc ;  they  bad  there- 
fore poffible  relations,  and  confequently  poflible  laws. 
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Before  laws  were  made,  there  were  relations  of  pof-  Book 
fiblc  juflice.     To  fay  that  there  is  nothing  juft  or  p,  ^' 
unjuft  but  what  is  commanded  or  forbidden  by  po-  ^'^' '" 
fitive  laws,  is  the  fame  as  faying,  that  before  the 
dcfcribing  of  a  circle  all  the  radii  were  not  equal. 

We  muft  therefore  acknowledge  relations  of  juf- 
ticc  antecedent  to  the  pofitive  law  by  which  they 
arc  eftablifhed :  as  for  inftance,  that  if  human  focie- 
ties  exifted,  it  would  be  right  to  conform  to  their 
laws;  if  there  were  intelligent  beings  that  had 
received  a  benefit  of  another  being,  they  ought  to 
fliew  their  gratitude  ;  if  one  intelligent  being  had 
created  another  intelligent  being,,  the.  latter  ought 
to  continue  in  its  original  ftate  of  dependance  ;  if 
one  intelligent  being  injures  another,  it  deferves  a 
retaliation;  andfo  on. 

But  the  intelligent  world  is  far  from  being  fo       \ 
well  governed  as  the  phyfical.    For  though  the  for-       \ 
mer  has  alfo  its  laws,  which  of  their  own  nature^  < 

are  invariable,  it  does  not  conform  to  them  fo  ' '  f 
exadkly  as  the  phyfical  world.  This  is  becaufe,  on  .  ' ;  -  ^ 
the  one  band,  particular  intelligent  beings  are  of  a 
finite  nature,  and  confequently  liable  to  error  v  and 
on  thc^  other,  their  nature  requires  them  to  be  free 
agents.  Hence  they  do  not  fteadily  conform  to  their 
primitive  laws ;  and  even  thofe  of  their  own  infti- 
tuting  they  frequently  infringe. 

Whether  brutes  be  governed  by  the  general 
laws  of  motion,  or  by  a  particulair  movement,  wc 
cannot  determine.  Be  that  as  it  may,  they  have 
not  a  more  intimate  relation  to  God  than  the  reft  of 
the  material  world  v  and  fenfation  is  of  no  other  ufe 
to  them,  than  in  the  relation  they  have  either  to 
other  particular  beings,  or  to  thcmfelves. 

B  2  By 
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Boor  By  the  allurement  of  pleafure  they.prcferve  the 
-,.  ^'  -  individual,  and  by  the  fame  allurement  they  pre- 
fervc  their  fpecics.  They  have  natural  laws,  bc- 
caufe  they  are  united  by  fenfation  ;  pofitive  laws 
they  have  none,  becaufe  they  are  not  connefted  by 
knowledge.  And  yet  they  do  not  invariably  con- 
form to  their  natural  laws ;  thefe  are  better  ob- 
ferved  by  vegetables,  that  have  neither  underftand- 
ing  nor  fenfe. 

Brutes  are  deprived  of  the  high  advantages  which 
we  have  5  but  they  have  fome  which  we  have  not. 
They  have  not  our  hopes,  but  they  are  without 
our  fears ;  they  are  fubje£t  like  us  to  death,  but 
without  knowing  it  i  even  moft  of  them  are  more 
attentive  than  we  to  felf-prefervation,  and  do  not 
make  fo  bad  a  ufe  of  their  paflions. 

Man,  as  a  phyfical  being,  is  like  other  bodies, 
governed  by  invariable  laws.  As  an  intelligent 
being,  he  inceflantly  tranfgreffes  the  laws  eftabliflied 
by  God,  and  changes  thofe  of  his  pwn  inftituting. 
He  is  left  to  his  private  diredion,  though  a  limited 
being,  and  fubje£t,  like  all  finit^  intelligences,  to 
ignorance  and  error:  even  his  imperfeft. know- 
ledge he  lofeth  i  and  as  a  fenfible  creature,  he  is 
hurried  away  by  a  thoufand  impetuous  pailions. 
Such  a  being  might  every  inftant  forget  his  Cre- 
ator ',  God  has  therefore  reminded  him  of  his  duty 
by  the  laws  of  religion.  Such  a  being  is  liable 
every  moment  to  forget  himfelf  j  philofophy  has 
provided  againft  this  by  the  laws  of  morality. 
^  Formed  to  live  in  fociety,  he  might  forget  his  fel- 
.  low  creatures  5  Icgiflators  have  therefore  by  political 
and  civil  la^^s  confined  him  to  his  duty. 

CHAP. 
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CHAP.    11. 
Of  the  haws  of  Nature. 

A  Ntecedcnt  to  the  above-mentioned  laws  arc  Book 
'^*-  thofe  of  nature,  fo  called,  becaufe  they  derive      I- 
their  force  eotirely  from  our  frame  and  exiftence.     ^^-^  '* 
In  order  to    have  a  perfedt  knowledge  of  thcfe 
laws,  we  muft  confider  man  before  th«  eftablifh- 
ment  of  fociety  : '  the  laws  received  in  fuch  a  ftatc 
would  be  thofe  of  nature. 

The  law  which  imprefling  on  our  minds  the 
idea  of  a  Creator  inclines  us  towards  him,  is  the 
firft  in  importance,  though  not  in  order,  of  natu- 
ral laws.  Man  in  a  ftate  of  nature  would  have  the 
faculty  of  knowing,  before  he  had  acquired  iany 
knowledge.  Plain  it  is  that  his  firft  ideas  would 
not  be  of  a  fpeculative  nature  ;  he  would  think  of 
the  prefervation  of  his  being,  before  he  would  in- 
veftigate  its  original.  Such  a  man  would  feel  no- 
thing in  himfelf  at  firft  but  impotency  and  weak- 
nefs ;  his  fears  and  apprehenfions  would  be  excef- 
five;  as  appears  from  inftances  (were  there. any 
neceffity  of  proving  it)  of  favages  found  in  forefts*, 
trembling  at  the  motion  of  a  leaf,  and  flying  from 
every  fliadow.  ' 

In  this  ftate  every  man,  inftead  of  being  fenfible 
of   his    equality,'  would  fancy   himfelf    inferior. 
There  would  therefore  be  no  danger  of  their  attack- 
ing one  another  \  peace  would  be  the  firft  law  of 
nature.     ■  ' — "'^ 

•  Wltnefs  the  favagt  found  in  the  for  eft s^  of  Hano<vir^  who  «wat 
carriid  over  to  England  under  the  reign  of  George  L 
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Book       The  natural  impulfe  or  defirc  which  Hobbes  at- 

^-       tributes  to  mankind  of  fubduingone  another,  is  far 

^'  ^'  from  being  well  founded.    The  idea  of  empire  and 

\<.  dominion  is -lb  complex,  and. depends  on  fo  many 

^J^  V        L-^^    other  notions,  that  it  could  nevrr  be  the  firft  which 

43CC^rred  to  the  human  underftanding. 

Hobbes  enquires,  For  what  reafon  mm  go  arm- 
id^  and  have  hcks  and  keys  to  fafitn  their  doorSy  if 
they  he  ,mt  naturally  in  a  ftate  of  war  ?  But  is  it 
not  obvious  that  he  attributes  to  mankind  bcfone 
the  eftablilhment  of  fociety,  what  can  happen  but 
in  confequence  of  this  eftablilhraent,  which  fur- 
itiihes  them  with  motives  for  hoftijk  attacks  and 
felf- defence  ? 

Next  to  a  fenfe  of  his  weakncfs man  would  foon 

.  ^  find  that  of  his  wants.     Hence  another  law  of  na- 

^  ^  4?ure  would  prompt  him  to  feek  for  nourirtTtncnt. 

^'      '  ^  Fear,  I  hzvc  obferved,  w^uld  induce  men  to 

'  fliun  one  another;  but  the  marks  of  this  fear  being 

reciprocal,  would  foon  en^ge  them  to  afibciate, 
Befides.,  this  afTocratton  would  quickly  follow  from 
4ihe  very  pleafure  one  animal  feels  at  the  approach 
jof  aftother  of  the  fame  fpecies.  Again,  the  attrac- 
'-tion  ariiing  from  the  difference  of  fexes  would  en- 
hance this  pleafure,  and  the  natural  inclination  they 
havfc  for  each  other,  would  form  a  third  law. 

Befide  the  fenfe  or  inftind  which  man  poflfefles 
in  common  with  brutes,  he  has  the  advantage 
of  acquired  knowledge  •,  and  thence  arifes  a  fecond 
tye,  which  brutes  have  not.  Mankind  have  there- 
fore a  new  motive  of  uniting  •,  and  a  fourth  law 
of  nature  refults  from  the  defire  of  living  in  fo- 
piety. 

CHAP. 
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CHAP.     III. 

Of  pofitive  Laws. 

K  S  iooQ  as  mankind  encer  into  a  ftate  of  fociety.  Book 
-^^  they  lofe  the  fenfe  of  their  wc^nefs  j  equality      ^• 
oet^,  ajid  thci>  commences  the  ft^^c  of  war.  ^,,^'^*  ^] 

Each  patticular  fociety  begins  to  feel  its  ftrengthy 
whence  anfes  aflat^  of  war  betwixt  diSerent  nations. 
The  ioidividuals  likewife  of  each  fociety  become 
feaJdble  Qf  their  force  ^  hence  the  principal  advan- 
tages of  this  fociety  they  endeavour  to  convert  to 
j^cir  own  emolument, .  which  conftitutes  a  ilate  of 
w^r  beiGwixc  individuals* 

Thefe  two  different  kiiKls  of  ftates  give  rife  to 
bvmao  laws.  Coafidered  as  inhabitants  of  Sq  great 
a'planet,  which  necefSirily  contains  a  variety  of  na- 
tioo$4>  they  hav€  laws  relative  to  their  mutual  iiiter- 
ceuife,  which  is  what  we  call  the  law  of  nations.  As 
members  of  a  Ibciety  efaac  mi|(l  be  properly  fbp- 
porced^  they  have  laws  relsiCive  to  the  governors 
and  the  governed ;  and  this  we  diftinguifh  by  the 
name  of  palkic  law.  They  have  alfo  another  fort 
of  laws,  as  they  ftand  in  relation  to  each  other ; 
by  which  is  underftood  the  civil  law. 

The  law  of  nations  is  naturally  founded  on  this 
principle,  that  different  nations  ought  in  time  of 
peace  to  do  one  another  all  the  good  they  can,  and 
in  time  of  war  as  little  injury  as  poflible,  without 
prejudicing  their  real  interefts. 

The  objedb  of  war  is  vidory ;  that  of  vidoiry  is^ 
conqueft  -,  and  that  of  conqueft  prefervation.  From 
this  and  the  preceding  principle  all  thofe  rules  are 
dmvcd  which  conftitote  the  law  of  nations. 
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Book  All  countries  have  a  law  of  nations^  not  except- 
^,  ^'  ing  the  Iroquois  themfclves,  though  they  devour 
their  prifoners :  for  they  fend  and  receive  ambafla- 
dors,  and  underfland  the  rights  of  war.  and  peace. 
The  mifchief  is,  that  their  law  of  nations  is  not 
founded  on  true  principles. 

Befides  the  law  of  nations  relating  to  all  focieties^ 
there  i$  a  polity  or  civil  conftitution  for  ^ach  par- 
ticularly confidered.  No  fociety  can  fubfift  with- 
out a  form  of  government.  The  ignited  ftrengtb  of 
individuals^  as  Gravina  well  obfcrves,  conflitutes  what 
we  call  the  body  politic.  .    . 

The  general  ilrength  may  be  in  the  hands  of  a 
fingle  perfon,  or  of  many*  Some  think  that  na- 
ture having  eitablifhed  paternal  authority,  the  moft 
natural  government  was .  that  of  a  fingle  perfon* 
3ut  the  example  of  paternal  authority  proves  no- 
thing. For  if  t;ihe  power  of  a  father  be  relative 
to  a  fingle  governmeotts.  thatof  brothers  after  the 
'  death  of  a  father,  and  that  of  ceufintgerfnans  a& 
ter  the  deceafe  of  brothers,  refer  to  a '  govern- 
ment of  many.  The  political  power  neceflarily 
comprehends  the  union  of  feveral  families. 

Better  is  it  to  fay,  that  the  government  moft 
conformable  to  nature,   is  that  which  bed  agrees 
*  with  the  humour  and  difpofition  of  the  people, 
in  whofe  favour  it  is  eftablifiied. 

The  ftrength  of  individuals  cannot  be  united 

'     ^        without  a  conjunftion  of  all   their  wills.      "The 

conjunSlion    of  '  tbofe    %villsj     as     Gravina    again 

very  juftly  obferyes,   is  what  we  call  the  civil 

STATE. 

Law  in  general  is  human  reafon,  inafmuch  as 
it  governs  all  th^  inhabitants  of  the  earch ;    the 

political 
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political  and  civil  laws  of  each  nation  ought  to  be  Book 
only  the  particular  cafes  ill  which  human  rcafon  q^iJ*  < 
is  applied. 

They  (hould  be  adapted  in  fuch  a  manner  to 
the  people  for  whom  th^y  are  framed,  that  it 
is  a  great  chance  if  thofe  of  one  nation  fuit 
another. 

They  fhould  be  relative  to  the  nature  and 
principle  of  each  government  ;  whether  they 
form  it,  as  may  be  faid  of  politic  laws  '^  or 
whether  they  fupport  it,  as  in  the  cafe  of  civil 
inilitutions. 

They  fhould  be  relative  to  the^t^Kmate  of  each 
country,  to  the  quality  of  its  foil,  to  its  fituation 
and  extent,  to  the  principal  occupation  of  the  na- 
tives, whether  hulbandmen,  huntfmcn,  or  Ihep- 
hcrds :  they  fhould  have  a  relation  to  the  degree 
of  liberty  which  the  conftitution  will  bear ;  to  the 
religion  of  the  inhabitants,  to  their  inclinations, 
riches,  numbers,  conimerce,  manners,  and  cuftoms. 
In  fine,  they  have  relations  to  each  other,  as  alio 
to  their  origin,  to  the  intent  of  the  legiflator, 
and  to  the  order  of  things  on  which  they  are 
cftablifhed  ;  in  all  which  different  lights  they 
ought  to  be  confidered. 

This  is  what  I  have  undertaken  to  perform  in 
the  following  work.  Thefc^grfaSions  I  fhall  ex- 
amine,  (ince  all  thefe  together  conftitute  what  I 
call  the  Spirit  of  laws. 

I  have  not  feparated  the  political  from  the 
civil  inflitutions  :  for  as  I  do  not  pretend  to 
treat  of  laws,  but  of  their  fpirit ;  and  as  this  fpi- 
rit  confifts  in  the  various  relations  which  the  laws 
may  have  to  different  objects,  it  is  not  fo  much 

my 
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Book  my  bufiods  to  follow  the  natural  <vifr  of  Isw*, 
^.  ^      as  that  of  thefe  relations  aod  jjbjeSti, 

^' ''  I  fliall  firft  examine  the  relations  which  Uw^ 
have  to  the  nature  and  principle  of  each  gorern- 
roei^ ;  and  as  this  principle  has  a  ftrong  influeaos 
on  laws,  I  fhall  make  it  my  ftudy  to  underlland 
it  thoroughly ;  and  if  I  can  but  once  eftabliih 
it,  the  laws  will  Ijwn  appear  to  flow  from  dieace 
as  frooi  thdu"  fource.  I  Hull  proceed  a&erwards 
to  other  more  particular  relations. 


BOOK 
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B  O  O  K     II. 

Of  Laws  direBly  derived  from  the  Na- 
ture of  Government, 

CHAP.     I. 

Of  the  Nature  of  Hk  three  different  Gwemmetift. 

THERE  are  three  fpecies  of  govern-  Book 
aient  9  republican^  m$narcbical^  and  dtfpo^  p.  ^^* 
tic.     In  order  to  difcover  their  nature,  it  and  a. 
is  fufficient  to  recoileft  the  common  notion,  which 
fuppofes  three  definitions,  or   rather  three  fadb.: 
that  a  republican  government  is  that  in  which  the 
hody^  or  only  a  par4  of  the  people^  is  poftfftd  of  the 
fufreme  power :    monarchy  ^  that  in  which  a  fingle 
perfon  governs  iy  .fixt  and  efiablifbed  laws  :  a  dejpo^ 
tic  government  f  that  in  which  a  Jingle  perfan  direSs 
every  thing  by  bis  own  will  and  caprice. 

This  is  what  I  call  the  nature  of  each  govern^ 
ment}  we  muijinow  inquire  into  thofe  laws  which 
diredly  confprn}}^to  this  nature,  and  confequently 
are  the  fundamental  inftitutions. 

C  H  A  P.     II. 

Of  the  republican  Government^   and  the  Laws 

relative  to  Democracy. 

TXT  HEN   the  body  of   the   people  is  pof- 

^  ^     fefled  of  the  fupreme  power,  this  is  called 

a  democracy.     WKen  the  fupreme  power  is  lodged 

3  w        / 
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Book  in  the  hands  of  a  part  of  the  people,  it  is  then  ^n 

^'  '       In  a  democracy  the  people  are  in  fome  refpedls 
the  fovereign,  and  in  others  the  fubjedt. 

There  can  be  no  exercife  of  fovereignty  but  by 
their  fufFrages,  which  are  their  own  will ;  now  the 
fovereign*s  will  is  the  fovereign  himfclf.  The  laws 
therefore  which  eftablifli  the  right  of  fufFrage,  are 
fpndamental  to  this  government.  And  indeed  it  is 
as  important  to  regulate  in  a  republic,  in  what  man- 
ner, '  by  whom,  to  whom,  and  concerning  what, 
fufFrages  are  to  be  given,  as  it  is  in  a  monarchy  to 
know  who  is  the  prince  and  after  what  manner  he 
ought  to  govern. 
(•)  Dc-  Libanius  (*)  fays,  that  at  Jibens  a  ftranger,  who 
&  ^'  '^'  intermeddled  in  tbi  ajfembties  of  tbe  people^  was  pu- 
nijhed  witb  death.  This  is  becaufe  fuch  a  man 
lifurped  the  rights  of  fovereignty. 

It  is  an  eflfential  point  to  fix  the  number  of  citi* 
zcns  who  are  to  form  the  public  affemblies  \  other- 
wife  it  would  be  uncertain  whether  the  whole,  or 
only  a  part  of  the  people,  had  given  their  votes.  At 
Spart4  the  number  was  fixt  to  ten  thoufand.  But 
Rome,  defigned  by  providence  to  rife  from  the 
weakeft  beginnings  to  the  higheft"  J>itch  of  gran- 
deur V  Rome,  doomed  to  experience  all  the  viciffi- 
tudes  of  fortune  •,  Rome,  who  had  fometimes  all 
her  inhabitants  without  her  wajls,  and  fometimes 

the  Confi-  ^^^  ^^^^y  ^"^  ^  confiderable  part  of  the  world  within 
derations  them :  Rome,  I  fay,  neVer  fixed  the  number  (**)  ; 
onthccau-  ^^^  j-j^jg  ^^5  ^^^  ^f  ^^^  principal  caufes  of  her  ruin. 

grandeur  The  people,  in  whom  the  fupreme  power  refides, 

and  dc-  ought  to  have  the  management  of  every  thing  within 

tiwRo-  ^^^^^  re^ch  ;   what  exceeds  their  abilities,  muft  be 

maiu.  conduded  by  their  minifters.                             But 
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But  they  cannot  properly  be  faid  to  litve  tReir  Book 
minifters,  without  the  power  of  nominating  them  :  p,  ^^' 
it  is  therefore  a  fundamental  maxim  in  this  govern- 
ment, that  the  people  fhould  chufe  their  minifters, 
that  is,  their  jna^iftrates. 

They  have  occafion,  as  well  as  monarchs,  and 
even  morefo,  to  be  direded  by  a  council  or  fe- 
iiate.  But  to  have  a  proper  confidence  in  thefe, 
they  ihould  have  the  chufing  of  the  members; 
whether  the  eledliOn  be  made  by  themfelves,  as  at 
Athens ;  or  by  fome  magiftrate  deputed  for  that 
purpofe,  as  on  certain  occafions  was  cuftoniary  at 
Rome. 

The  people  are  extremely  well  qualified  for  chuf* 
ing  thofe,  whom  they  are  to  intruft  with  p^rt  of 
their  authority.  They  have  only  to  be  determined 
by  things  to  which  they  cannot  be  firangers,  and 
by  fads  that  are.  obvious  ,to  ienfe.  They  can  tell 
when  a  perfon  has  fought  many  battles,  and 
been  crowned  with  fucccfs  ;  they  are  therefore 
very  capable  of '  elefting  a  general.  They  can  tell 
when  a  judge  is  afliduous  in  his  oiEce,  gives  gene- 
ral fatisfaAion,  and  has  never  been  charged  with  bri- 
bery :  this  is  fufBcient  for  chufing  a  praetor.  They 
are  (truck  with  the  magnificence  or  riches  of  a 
fellow  citizen ;  no  more  is  requifite  for  eleft*  - 
ing  an  edile.  Thefe  are  fadts^of  which  they  can 
have  better  information  in  a  public  forqm,  than  a 
monarch  in  his  palace.  But  are  they  capable  of 
condufting  an  intricate  afiair,  of  feizing  and  im- 
proving the  opportunity  and  critical  moment  of 
aftion  ?   No  j  this  furpafles  their  abilities. 

Should  we  doubt  of  the  people's  natural  capacity, 
in  refpcd  to  the  difccrnmcnt  of  merit,  wenccd  only 

caft 
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Book  call  an  eye  on  the  feries  of  furprizing  elefbions 
^-  made  by  the  Athenians  and  Romans  >  which  no 
^'  ^  one  furely  will  attribute  to  hazard. 

We  know,  that  though  the  people  of  Rome  af- 

fumed  to  themfelves  the  right  of  raifing  plebeians 

to  public  offices,  yet  they  never  would  exert  this 

power;  and  though  at  Athene  the  m&giftrates  were 

allowed,  by  the  law  of  Ariftides,  to  be  eleded  from 

all  the  different  clafles  of  inhabitants,  there  ne«- 

#1)  Page    ver  was  a  cafe,  fays  Xenophon  (^),  that  the  com- 

691,  and  nion  people  petitioned  for  employments  which  could 

^g^ljgL^' endanger  either  their  fecivity  6rjheir .glory. 

Ann.    ,        As   moft   citizens   have   fufficient   abilities    to 

^576*       chufe,    though  unqualified  to  be  chofen;   fo  the 

people,  though  capable  of  calling  others  |x>  an 

account  for  their  adminiftration,  are  incapable  of 

conducting  the  adminiftration  themfelves. 

The  public  bufinefs  muft  be  carried  on,  with  a 
certain  motion,  neither  too  quick  nor  too  flow. 
But  the  motion  of  the  people  is  always  either  too 
remifs  or  too  violent.  Sometimes  with  a  hundred 
thoufand  arms  they  overturn  all  before  them  -,  and 
fometimes  with  a  hundred  thoufand  feet  they  creep 
like  inleds. 

In  a  popular  ftate  the  inhabitants  are  divided  in- 
to certain  clai&s.  It  is  in  the  manner  of  making 
this  divifion  that  great  legidators  have  fignalized 
themfelves ;  and  it  is  on  this  the  duration  and  pro- 
fperity  of  democracy  have  ever  depended. 

Servius  TuUius  followed  the  fpirit  of  ariftocfacy 

in  the  diftribution  of  his  clafles.    We  find  in  Livy 

(•)  lib.  1.  (')  and  in  Dionyfius  Halicarnaileus  (^),  in  what 

(J)  lib.  4-  manner  he  lodged  the  right  of  fuffrage  in   the 

Ic  feq.  '    hands  of  the  principal  citizens.    He  had  divided 

the 
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the  people  of  kome  into  a  hundred  and  ninety- three  ioo^^ 
centuries,  which  formed  fix  clafles ;   and  ranking   ^^ 
the  rich,  who  were  in  fmaller  numbers,  in  the  firft   ^'  *" 
centuries ;  and  f facie  in  middling  circiin>ftances,  who 
were  more  numerous,  in  the  next,  he  flung  the  in** 
digent  multitude  into  the  laft ;  and  as  each  cen- 
tury bad  but  one  vote,  *  it  wis  property  rather 
than  numbers  that  decided  the  elecftions. 

Solon  divided  the  people  of  Athens  into  four 
clafles.    In  this  he  was  dire£ted  by  the  fpirit  of 
democracy^  his  intention  not  being  to  fix  thofe 
who  were  to  chufe,   but  fuch  as  were  eligible  : 
therefore  leaving  to  every  citizen  the  right  of  elec- 
tion, he  made  (^)  the  judges  eligible  from  each  of  (<)  Dlo. 
thofe  four  clafles  5  but  the  magiftrates  he  ordered  jiyfi^sHa* 
to  be  chofen  only  out  of  the  firft  three,  confifting  io^um*of 
of  perfons  of  eafy  fortunes.  ,   Ifocratcs. 

As  the  divifion  of  thofe  who  have  a  right  ofl'^-l'^' 
fiifirage,  is«a  fundamental  law  in' republics  j  theWechei. 
manner  alfo  of  giving  this  fuflPrage  is  another  fun-  ^^^^^^9 

The  fufirage  by  lot  is  natural  to  democracy  •,  a& 
that  by  cboke  is  to  ariftocracy. 

The  fuffhige  by  lot  is  .a  method  of  elefting  that 
offends  no  one  ^  but  animates  each  citizen  with 
the  pleafing  hope  of  ferving  his  country. 

Yet  as  this  method  is  in  itfelf  defective,  it  has 
beet)  the  ende^our  of  the  moft  eminent  legiflators 
to  regulate  and  amend  it.  . 

Solon  made  a  law  at  Athens,  that  military 
employments     ihould   be  conferred    by    (choice  i 

*  S«e  m  tb^  Coniiderafi6tis  on  (he  cauf^s  of  the  grandeur  find 
decline  of  the  Romans,  chap.  9,  how  this  fpirit  of  Servies  ToMioi 
was  preferved  in  thie  ivpablic. 

but 
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Book  but  that  fenators  and  judges  fliould  be  elided  hf 
Jl-     ht. 

»P'  **  i[Ya  fame  Icgiflator  ordained,-  that  ciril  magiftra* 
des,  attended  with  great  estpcnce,  fhould  be  given 
by  choice  *,  and  the  others  by  lot;  ^ 

In  order  however  to  amend  the  fuffrage  by  lot,  he 
made  a  rule,  that  none  but  thofe  who  pfefented 
themfelyes  Ihould  be  eledted  ;  that  the  perfon  elecSted 
(1")  See  Ae  fhould  be  examined  by  judges  (^),  and  that  every 
watioa  of  Qj;jg  Ihould  have  a  right  to  accufe  him  if  he  were  un- 
thcnwi  worthy  of  the  office  * :  this  participated  at  the  fame 
filja  /f.    time  of  the  fufFrage  by  lot^  and  of  thiat  by  choice. 
Sc  orati-  When  the  time  of  their  magiftracy.  was  expired, 
on  againftthey  were  obliged  to  fubmit  to  another  judgment 
•TMnar-     i^  regard  to  their  conduft.    Perfons  utterly  un- 
qualified, muft  have  been  extremely  backward  in 
giving  in  their  names  to  be  drawn  by  lot. 

The  law  which  determines  the  manner  of  giving 

fufFrage,  is  likewife  fundamental  in  a  democracy. 

It  is  a  queftion  of  fome  importance,  whether  the 

fuffi*ages  ought  to  be  public  or  fecret,    Cicero  ob- 

(«)  lib.  I.  fcrves  (0,  that  the  laws  +  which  rendered  them  fe- 

*  3'  <*«    cret  towards  the  clofe  of  the  republic,  were  the 

^'       caufe  of  its  decline.    But  as  this  is  differently  prac- 

dfed  in  different  republics,  I  fhall  offer  here  my 

thoughts  concerning  this  fubjeft. 

The  people's  fuffrages  ought  doubtlefs  to  be 
public  %  X  and  this  fhould  be  confidered  as  a  fun- 

*  They  afed  even  to  draw  two  tickets  for  each  place^  one 
whidi  gave  the  place,  and  the  other  which  named  the  peribn 
who  was  to  fucceed,  in  cafe  the  firil  was  rejeded. 

t  They  were  called  Lega  Tabulara  ;  two  tablets  were  pre- 
fented  to  each  citizen,  the  firft  marked  with  an  At  for  AntiqM,  or 
I  forbid  it ;  and  the  other  with  an  U  and  an  R^  for  UH  Rogiu, 
or  Bf  it  as  you  defire, 

I  At  Athens^  the  people  nfed  to  lift  np  their  hands. 

damental 
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dainental  law  of  democracy.     The  lourer  dafs  9oo« 
ought  to  be  dire^ed  by  thofc  of  higher  rank,  and  ^  ^^'    . 
fcftrainpd  within  bounds  by  the  gravity  of  emi-     *^'  *' 
Dent  perfonages.    Hence,  by  rendering  the  fuf- 
fr^s  fecret  in  the  Roman  republic,  ^11  wa$  loft ; 
it  was  no  longer  poflTible  to  dired:  a  populace  that 
fought  its  own  deftrudbion.    But  when  the  body  of 
the  nobles  are,  to  vote  in  an  ariftocracy  *  ;   or  in  a 
democracy,  the  fenate  f  ;   as  the  bufinefs  is  th^n 
only  to  prevent  intrigues,  the  fufirages  capnot  be 
too  fecret. 

Intriguing  in  a  ftnate  is  dangerous;  dangerous 
it  is  alfo  in  a  body  of  nobles  ;  but  not  {o  in  the 
people,  whoie  nature  is  to  a£t  through  paflion.  In 
countries  where  they  have  no  ihare  in  the  govern>- 
tnent,  we  often  fee  them  as  much  inflamed  on  the 
account  of  an  affcor,  as  ever  they  could  be  for  the 
welfare  of  the  ftate.  The'  misfortune  of  a  repub- 
lic hj  when  intrigues  are  at  an  end ;  which  hap- 
pens when  the  people  are  gained  by  bribery  and 
corruption :  in  this  £afe  they  grow  ihdifierent  to 
public  af&irs,  and  avarice  becomes  their  predo-  . 
minant  paffion.  Unconcerned  about  the  govern»- 
menc,  and  every  thing  belonging  to  it,  they 
quiedy  wait  for  their  hire. 

It  is  likewiie  a  fundamental  law  in  democracies,   | 
that  the  pqople  ihould  have  the  fole  power  to  enaft    \ 
laws.    And  yet  therq  are  a  thoufand  occafions  on 
which  it  is  necelT^ry  the  (enate  fhould  have  a  power 
of  decreeing  ;  nay  it  is  fj-equently  proper  to  make 
fome  trial  of  a  I'^w  before  it  is  eftabliflied.     Tha 

•  As  at  Venice. 

f  The  thirty  tyrants  at  Athens  ordered  th^  fafFrages  pf  tl}e 
Artopa^tes  to  fie  public,  in  order  to  manage  them  as  thev  pleafedf 
tjjuu  9rmt..  ewtfa  jgirai,  tap,  S« 

Voi,.  I,  C  conftw 
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Book  coiifticutions  bf  Rome  and  Atkens  were  eceel^ 
oJ'*  ^  lent.  Thfe  decrees  of  the  fenate  {^)  h^  the  force 
Q)  See  *  of  laws  for  the  fpace  of  a  year ;  but  did  not 
Pionyf.  become  perpetual  till  they  were  ratified  by  thfe 
lih.^9.  confertt  of  the  people. 

CHAP.   in. 

Of  the  Laws  relative  to  the  Nature  of  Ariftocracy. 

T  N  an  ariftocracy  the  fupreme  power  is  lodged 
J-  in  the  hands  of  a  certain  number  of  pcribns. 
Theie  are  invefted  bodi  with  the  kgiilative  and 
executive  authority  -, .  and  the  reft  df  the  people 
«re,  in  refped  to  them^  the  fame  as  the  fubjeds  of 
«  monarchy  in  regard  to  the  fovereign. 

They  do  not  vote  here  by  lot»  for  this  would  be 
-produftive  of  inconveniencies  only.  And  indeed^ 
in  a  government  where  the  moft  mortifying  diftinc- 
tions  afe  already  eftablifhed,  though  they  were  to 
<be  choien  by  lot^  ftiH  they  would  not  ceafe  to  be 
cdious ;  it  is  the  nobleman  they  envy,  and  not  the 
magiftrate. 

When  the  nobility  are  numerous,  there  niaft  be 
a  fenate  to  regulate  the  affairs  which  the  body  of 
nobles  are  incapable  of  deciding,  and  to  pi^are 
others  for  their  decifion.  In  this  cafe  it  may  be 
laid,  that  the  ariftocracy  is  in  fome  meafure  in  the 
ienate,  the  democracy  in  the  body  of  the  nobles, 
-and  the  people  are  a  cypher. 

It  would  be  a  very  happy  thing  in  an  ariflo- 
cracy,  if  the  people,  in  fqme  meafure,  could  be 
faifed  from  their  ftate  of  annihilation.  Thus  at 
Genoa  the  bank  of  St.  George  being  adminiftered 

by 
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by  the  people  *»  gives  tJiero  a  ccrtsnn  influence  in  Book 
the  government,  fron^  whence  their  whole  profpc-^^  ^J* 
nty  IB  derived. 

Thf  fena^r$  ought  by  no  nlean$  to  h^vt  a  ri^ht 
of  naming  their  own  tnembers  1  for  this  would  be 
the  only  way  to  perpetuate  abufes*  At  Rome^ 
which  in  its  early  years  was  a  kind  of  ariftocracyi 
the  fenace  did  not  fill  up  the  vacant  places  in  their 
own  body ;  the  new  mjCQ^bers  were  nominated  by 
the  f  cenibrs. 

In  a  republic,  the  fudden  rife  of  a  priralxs  ci- 
tizen to  exorbitant  power  produces  monarchy,  or 
fomatbing  more  thud  monarchy.  In  the  latter 
the  lawa  have  provided  for^  of  in  fome  meafuns 
adapted  themfelyes  to,  the  conftitucion }  and  the 
principle  of  government  checks  the  nionarcb  t  h\it 
in  a  republic,  where  a  private  citizen  has  obtained 
an  exorbitant  power  J,  the  abufe  of  this  power  is 
nnich  greater,  becaufe  the  laws  forcfaw  it  not,  and 
conftquently  m^e  00  provision  againft  it. 

There  i^  an  exception  to  this  rule,  when  the  eon* 
ftittttion  is  fuch  as  to  have  immediate  need  of  a  mi- 
gifirate  invefted  with  an  exorbitant  power.  Such 
was  Rome  with  her  diftatorsy  fuch  is  Venice  with  her 
ftate  inquificors  |  theie  are  formidable  ma^ftraceSf 
whoreftore,  as  it  wpre  by  violence,  the  ftate  to 
its  liberty.  But  how  comes  it  that  theie  magiftra^ 
cies  ^rc  fo  very  different  in  thcfe  two  republics  ? 
It  is  becfufe  Rome  fupported  the  remains  of  her 
ariftocracy  againft  the  people  j  whereas  Venice  em^ 
ploys  her  ftate  inq^uifitors  to  maintain  tier  arifto* 

*  See  lAf  Addifon*«  Trsvcl*  to  Italy, 
t  They  ,were  named  at  firft  by  the  confuls* 
t  This  h  what  ruined  the  republic  of  Rotne.  See  Ccnfideft* 
tions  on  the  caiifes  of  the  graQd^ur  aqd  decline  of  the  Romaps, 

C  s  r  cracy 
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Book  cracy  againft  the  nobles.  The  confequence  Was,  that 
^I*      at  Rome  the  dif^atorlhip  could  be  only  of  a  (hort 
^^'  ^*  duration,  as  the  people  a&  through  paflion  and 
fiot  with  deflgn.     It  was  neceflary  that  a   ma- 
giftracy  of  this  kind  fliould   be  exercifed  with 
luftre  and  pomp,   the  bufinels  being  to  intimi* 
date,  and  not  to  punifh  the  multitude.     It  was 
ilfo  proper  that  the  diAator  (hould  be  created  only 
,   for  fome  particular  affair,  and  for  this  only  fliould 
have  an  unlimited  authority,   as  he  was  always 
*  created  upon  (bme  fudden  emergency.    On  the  con- 
trary, at  Venice  they  have  occafion  for  a  permanent 
magiftracy ;   for  here  it  is  that  fchemes  may  be  fet 
on  foot,  continued,  fufpended,  and  refumed  -,  that 
the  ambition  of  a  fingle  perfon  becomes  that  of  a 
family,  and  the  ambition  of  one  family  that  of  ma« 
ny.     They  have  occafion  for  a  fecret  magiftracy, 
the  crimes  they  punilb  being  hatched  in  fecrecy 
and  filence.    This  magiftracy  muft  have  a  generd 
inquificion,   for  their  bufinefs  is  not  to  remedy 
'  /     known  diforders,  but  to  prevent  the  unknown.    In 
a  word,  the  latter  is  defigned  to  punifh  fufpefted 
crimes  \  whereas  the  former  ufed  rather  menaces 
than  puniftiment  even  for  crimes  that  were  openly 
avowed. 

In  all  magiftracies,  the  greatnefs  of  the  power 
muft  be  compenfated  by  the  brevity  of  the  duration. 
This  moft  legiflators  have  fixed  to  a  year ;  a  longer 
fpace  would  be  dangerous,  and  a  fliorter  would  be 
contrary  to  the  nature  of  government.  For  who  is  it 
that  in  the  managenoent  even  of  his  domeftic  affairs 
would  be  thus  confined  ?  At  Ragufa  *  the  chief  ma- 
giftrate  of  the  republic  is  changed  every  month,  the 

•  Tournefort's  voyagei. 

othet 
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Other  officers  every  week,  and  the  governor  of  the  Book. 
caftlc  every  day.     But  this  can  take  place  only  in      ^^• 
a  fmall  republic  environed  *  by  formidable  pow-       ^*  ^  ' 
ers,  who  might  eafily  corrupt  fuch  petty  and  infig- 
nificant  magiftrates. 

The  bed  ariftocracy  is  that  in  which  thofe  who       ^    ' 
have  no  (hare  in  the  legiflature,  are  fo  few  and  in^      1 
cpnfiderable,  that  the  governing  party  have  no  in* .         <  ^ 
tcrcft  in  pppreffing  them.    Thus  when  Antipatcr  (})  (')  Kodo- 
made  a  law  at  Athens,  that  whofoever  was  notp"^'^'*^* 
worth  two  thoufand  c^rachms,  ihould  have  no  power  Rhodo-, 
to  vote,  he  formed  by  this  method  ^he  beft  arifto-  ^^n**^** 
cracy  poflible  ;  becaufe  this  was  fo  fmall  a  fum,.  as 
excluded  very  few,  and  not  one  of  any  rank  or  con- 
fideration  in  the  city. 

Afiftocratical  families  ought  therefore,  as  much  as 
poflible,  to  level  themfelves  in  appearance  with  the 
people.  The  more  an  ariftpcr^cy  borders  on  demo- 
cracy, the  nearer  it  approaches  to  perfection  :  and, 
in  proportion  as  it  draws  towards  monarchy,  th^ 
more  it  is  imperfcd. 

But  the  moft  imperfeA  of  all,  is  that  in  which 
the  part  of  the  people  that  obeys, '  is  in  a  ftateof 
civil  fervitude  to  thofe  who  command,  as  the  arif*- 
tpcracy  of  Poland,  where  the  peafants  are  flaves  to 
the  nobility. 

C  H  A  P.    IV. 

Of  the  Relation  of  Laws  to  the  Nature  of  imnar^ 

cbical  Government. 

'in  H  E  intermediate,    fubordinate   and  depenr 
•*•    dent  powers,  conftitute  the  nature  of  mo- 

*  At  L«6ca  die  magiftrates  are  chofen  on)y  for  twp  mqnths. 

C  3  narchical 
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Book  Mfehleal  government ;  I  mean  of  that  in  which  a 
Chi  ^'  fingle  pdrfen  governs  l^  flindamental  laws.  I  faid, 
the  intermeHaft^  fuhordinate  and  dependent-  powers. 
And  ihdcedy  in .  monarchies  the  prince  is  the  fource 
of  all  power  political  and  civil.  Thefe  fundamental 
laws  neceffarily  luppofe  the  intermediate  channels 
through  which  the  power  flows :  for  if  there  be 
Olily'tfte  tnomintary  and  capricious  will  of  a  fin-- 
gle  perfon  to  govern  the  ftate,  nothing  can  be 
fixed,  and  of  courfe  there  is  no  fuhdaniental  law. 
•  The  moft  natural,  intermfcdiate  and  fuhordinate 
powcri  is  that  of  the  nobility.  This  in  fomc  mea^ 
fure-fteihs  to  be  eflenrial  to  a  monarchy,  whofc  fun* 
damental  maxim  is,  no  monarchj  no  nobilUy  ;  no  no-^ 
hility^  no  monarch  \  but  there ;  may  be  a  •  defpotic 
prince.  .' 

Therfe  are  men  who  have  endeavou  j'ed  in  fome 
countries  •  in  Europe  tofupprefs  the  jurlfHiftion  of 
the  Mobility ;  hot  perceiving' that  they  wfere  driving 
at  the  very  thing  that  was  done  by  the  parliament 
of  England.  Abolifh  the  privileges  of  the  lords, 
the  clci^gy,  and  cities-  In  a  monarchy,  and  you 
will  fbdn  have  a  popular  ftate,  or  elfe  a  defpotic 
government. 

The  courts  of  a  confiderable  kingdom  in  Eu- 
rope have,  for  many  ages,  been  ftriking  at  the  pa-i- 
trimonial  jurifdiftioj^  of  ^iho  lords,  and  clergy.  We 
do  not  pretend  to  cenfure  thefe  fage  magiftrates  \ 
but  we  leave  it  to  the  public  %o  judge,  how  far 
this  may  alter  the  conftitution. 

Far.  am  I  from  beiqg  prejudiced  in  favour  of 
the  privileges  of  the  clergy  ;  howeV'er,  I  Ihould 
be  glad  their  jurifditftiori  were  once  fixed.  The 
gucftipn  is  not^  whether  their  jurifdtftion  was  j«ftly 

fftabliih?di 
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\  but  frfiether  it  be  reaUy  eftabliflied ;  B  o  o  « 
whether  it  coaftimtes  a  part  of  the  laws  o£  thCp,  ^* 
country,  and  is  in  every  refpeft  »latiipse.  to  thoie 
laws ;  whedber  between  two  powers  acknqwtedgcd 
indcpendeaC,  die  conditions  ought  not  to  his  re^ 
ciprocal  ;  and  whether  it  be  not  equally  the  4^tf 
of  a  good  fubje&  to  defend  the  prerogativie  df 
the  prince,  and  to  maintain  the  limits  which  from 
time  inameniorial  he  has  prefcribed  to  his  aUi- 
thority, 

Thqugh  the  ecdefiaftic  pow^r  be  fo  dahgewus 
in  ^  reput^lic,  yet  it  is  extremely  proper  in  a  mo^ 
narchy,  ofpeci^lly  of  ti^e  abfolute  kind«  What 
wouJ4  become  of  Spain  and  Portugal  fince  the  &b« 
verfion  of  their  laws^  were  it  not  for  this  only  barrier 
againft  the  iocuTfions  of  arbitrary  power  9  A  barr|(r 
ever  ufefbl  when  there  is  no  other :  for  fince  a  defpo^ 
tic  gover^fiidnt  is  prddudive  of  the  moft  drea^ui 
ciUmitics  to  human  nature,  the  very  evil  that  re*- 
flrains  k  is  beneficial  to  the  fubjefi. 

In  the  £une  manner  as  the  oce^,  threijtteniiig 
to  overflow  the  whole  eavth,  is  ftoppe^  by  weedtt 
and  pebbles  that  lie  Mattered  along  the  (hore ;  lb 
monarcKs,  whofe  power  feems  unbounded,  are  ro» 
ftrained  by  the  fmalleil  obftacies,  and  fufier  thdr 
natural  pride  to  be  fubdued  by  fupplication  and 
prayer. 

The  Engliih,  to  favour  their  liberty,  have  abo^ 
li(h€d  <all  the  intermediate  powers  of  which  their 
monarchy  was  compoied.  They  have  a  great  deal 
of  tjeafon  to  be  jealous  of  this  liberty «,  were  they 
ever  to  be  ib  unhappy  as  to  lofe  it,  they  would  be 
one  of  the  moft  fervile  nations  uppn  earth. 

C  4  Mr. 
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ft  o  o  It  Mr.  Law,  through  igaorance  both  of  a  repub^ 
}^*  iicaa  and  monarchical  conftitudon,  was  one  of  the 
greateft  promoters  of  abfolute  power  ever  known 
in  Europe.  Befides  the  violent  and  extraordinary 
changes  owing  to  his  direction,  he  would  fain 
fupprefs  all  the  intermediate  ranks,  and  abolifh 
the  political  communities.  He  was  diflblving  *  the 
monarchy  by  his  chimerical  reimburiements,  and 
deemed  as  if <  hfe  even  wanted  to  redeem  the  coq* 
ftitution. 

.  It  is  hot  enough  to  have  intermediate  powers 
in  a  monarchy  ;  there  muft  be  alfo  a  depofitary  of 
the  Uws.  This  depofitary  can  only  be  the  judges 
of  the  fupreme  courts  of  juftice,  who  promulge  the 
new  laws,  and  revive  the  obfolete.  The  natural 
ignontnce  of  the  nobility,  their  indolence,  and  con* 
tempt  of  civil  government,  require  there  fliould  be 
'A  body  invefled  with  a  power  of  reviving  and  exe«t 
cuting  the  laws,  which  would  be'  otherwife  buried  in 
oblivion.  The. prince's  council  are  not  a  proper  det 
;po(kary.  They  are  naturally  the  depoHcary  of  the 
momentary  will  of  the  prince,  and  not  of  tbefun^ 
idamental  laws.  Befides,  the  prince's  council  is  con- 
tinually changing  *,  it  is  neither  permanent,  nor  nu* 
-merous  i  neither  has  it  a  fufiicient  fliare  of  the  Con* 
fidence  of  the  people  i  con&quently  it  is  incapable 
to  fet  them  right  in  difficult  conjunftures,  or  to  re* 
4uce  them  to  proper  obedience. 

Defpotic  governments,  where  there  are  no  fttn« 
damental  laws,  have  no  fuch  kind  of  depofita^ 
ry.  Hence  it  is  that  religion  has  generally  fo 
much  influence  in  thole  countries,  becaufe  it  forms 

•  Ferdinand  king  of  Angon'mzde  himfelf  grand  rafter  6f 
ihp  prdcfSy  and  that  alone  changed  the  conftitution. 

n  kin4 
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I  kiiid  of  permanent  depofitary ;   and  if  this  caii«  Boo c 
not  be  faid  of  religion,  it  may  of  the  coftoms  that^^ 
arc  refpeAed  inftcad  of  laws.  .      P*  §• 

C  H  A  P.    V. 

Of  the  Laws  relative  to  the  NatUrtof  a  deJj^tU 

GavetTment* 

T^  R  O  M  the  nature  of  dcfpotic  power  it  fol- 
-*•  lows,  that  the  fingle  pcrfon,  invefled  with 
this  power,  comniits  the  execution  of  it  aUb  to 
a  fingle  perfon.  A  man  whom  his  fenles  conti* 
nually  inform,  that  he  himfelf  is  eVery  thing,  and 
his  fubjedls  nothing,,  is  naturally  lazy,  voluptuous, 
and  Ignorant.  In  coniequence  Of  this,  he  neg- 
lefts  die  management  of  public  affairs.  But  wen^ 
he  tb  commit  the  adminiftration  to  many,  there 
would  be  condnual  difputes  among  them ;  each 
would  form  intrigues  to  be  his  firft  flave  ;  and  he 
would  be  obliged  to  take  the  reins  into  his  own 
hands.  It  is  therefore  more  natural  for  \}\xn  to 
reiign  it  to  a  vizir  *,  and  to  inveft  him  with  the 
fame  power  as  himfelf.  The  creation  of  a  vizir 
is  a  fundamental  law  of  thb  government. 

It  is  related  of  a  pope,  that  he  had  ftarted  an 
infinite  number  of  difficulties  againft  his  election, 
from  a  thorough  convidion  of  his  incapacity.  At 
length  he  was  prevailed  on  to  accept  of  the  ponti* 
ficate ;  and  refigned  the  adminiftradon  entirely  to 
his  nephew.  He  was  foon  ftruck  with  furprize« 
and  faid,  1  fiould  never  have  thought  that,  thefe 
things  were  Jo  eafy.    The  fame  may  be  faid  of  the 

*  The  Baftcfa  kings  are  never  withc^  viairs,  (ays  Sir  Joha 

princes 
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Ba  ait  princtt  of  the  Eaflr,  who,  b(iv%  cducteod  in  »  pri*. 

Q^  fim  Vrhece. eunuchs  cqifi^  tjmr  hearts  and  deb»ib 
their  upderftandings,  and  whfife.  they  ans  frequently 
kept  ignorant  even  of  their  high  rank ;  when  drawn 
forth  in  order  to. tie  placed  oa  the  throne,  they  are 
9t  iSfiicQn^unded :  but  a^  foon  a$  they  have  Gbo(ea 
a  vi2ir,'  and -abandoned  themlelves  in  their  (eragtio 
to  the  mod  brutal  jpafllons,  purfuing,  in  the  niidft 
pf  a  proflutyted  court,  every,  capricious  exttar*- 
gance;  they  /could,  never  have  d^amt  (o  find  niatr 
^fifoeafy. 

;  The  more  ei^tenfive  the  enipire,  the  lamer  $he 
psraglio ;  and  confequendy  the  more  volupijMous 
the  prince^  Hence  the  more  cj^ons  Ajidi  f  ^a^* 
yereign  ha^  to  i:ule«  the  hik  h^  attends,  ^Q  r(bp 
cares  of  goyjernipent  ^  the  more  important  i^is  afr 
fairsy  the  jjeff  hp  n^kes  tiein.j^ejMl;2Je(^  9^  h^ 

deliberaijionv  - 
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BOOK     III. 

Of  the  Principks  of  the  three  kinds  of 

Government, 

C  H  A  P.     I. 

Diferenci  between  the  Nature  and  Prinnfie  rf 

Government. 

AFTER  having  examined  the  laws  reladve  Boos 
to  the  nature  of  each  government,  we   J^^^* 
muft  invcftigatc  thofe  whiqh  relate  to  itSj^daV* 
principle. 

There  is  this  difFerence  between  *  the  tmtura 
and  principle  of  government  \  that  the  former  is 
that  by  which  k  is  oonftituted,  the  latter  that  by 
which  it  is  made  to  aft.  Oqe  \$  it$  particular 
ftrudure,  and  the  other  the  human  paffigi>9  wl]^ 
fct  it  in  motion.  .  * 

Now  laws  ought  to  be  no  l^fs  relative  to  the 
principle  than  to  the  nature  of  each  government. 
We  muft  therefore  enquire  into  this  principle,  which 
Ihall  be  the  fubje£l  of  this  third  book. 

C  H  A  P.     11.  . 

Of  the  Principle  of  Afferent  Governments. 

T  HAVE  already  obfcrved,   that  it  is  the  nature 
■^  of  a  republican  government,  that  either  the  cpl- 

*  This  is  a  very  important  iliftin£^ioii,  from  whence  I  Ifafl2{ 
draw  many  coDfequencea ;  for  it  is  the  Icey  of  %Xk  infinite  nam- 
l)eroflawSf 

leftive 
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Book  ledive  body  of  the  people,  or  particular  families^ 
ciii^^  Ihould  be  poflcfled  of  the  fupreme  power :  of  a 
'*  monarchy,  that  the  prince  ihould  have  this  power, 
but  in  the  execution  of  it  fhould  be  direfted  by 
eftablilhed  laws :  of  a  defpotic  government,  that 
a  fingle  peribn  fhould  rule  according  to.  his  own 
will  and  caprice.  This  enables  me  to  difcover 
their  three  principles  ;  which  are  naturally  derived 
from  thence.  I  Ihall  begin  with  a  republican 
government,  and. in  particular  with  that  of  de- 
mocracy. 


. « 


c  H  A  p.  in. 

of  the  Principk  of  Democracy, 

J 
♦  •  »  ♦      f  • 

^TpHERE  is  no  great  fliare  of  probity  neceC> 
**  fary  to  fupport  *  a  monarchical  or  defpotic 
government.  The 'force  of  laws  ^n  one,  and  the 
prince's  arm  in  the  other,*  are  fuflicient  to  direct  and 
mafntatn  the  wholi*:  But  in  a  popular  ftate,  one 
Ipring  more  is  neceflary,  namely,  virtue. 
"What  I  have  here  advanced^  is  confirmed  by 
thie  unanimous  teftimony  of  hiftoHans,  and  is  ex- 
tremely agreeable  to  the  nature  of  things.  For  it 
is  clear,  that  in  a  monarchy,  where  he  who  com- 
mands the  execution  of  the  laws,  generally  thinks 
himfelf  above  them,  there  is  lefs  need  of  virtue 
than  in  a  popular  government,  where  the  perfon 
entrufted  with  the  execution  of  the  laws,  is  fenfible 
of  his  being  fubjedi:  to  their  diredbion. 

Clear  it  is,  alfo,  that  a  monarch,  who  through 
bad  advice  or  indolence  ceafcs  to  enforce  the 
execution  of  the  laws,  may  eafily  repair  the  evil ; 

he 
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he  has  only  to  follow  other  advice ;  or  to  (hake  Book 
oflF  this  indolence.   But  when,  in  a  popular  govern-     1^^- 
ment,  there  is  a  fufpenfion  of  the  laws,  as  this  can     ^*  ^* 
proceed  only  from  the  corruption  of  the  republic, 
the  ftate  is  certainly  undone. 

Avery  droll  fpcdacle  it  was  in  the  laft  century 
to  behold  the  impotent  efibrts  of  theEnglifh  towards 
the  eftablifhment  of  democracy.  As  they  who 
had  a  (hare  in  the  direftion  of  public  afiairs  were 
void  of  virtue;  as  their  ambition  was  inflamed 
by  the  fuccefs  of  the  mod!  daring  of  their  mem^ 
bcrs  *  5  as  the  prevailing  parties  were  fucceflively 
animated  by  the  fpirit  of  faAion,  the  government 
was  continually  changing :  the  people,  amazed  at 
fo  many  revolutions,  in  vain  attempted  to  eredt  a 
commonwealth.  At  length,  when  the  country 
had  undergone  the  moft  violent  {hocks,  they  were 
obliged  to  have  receurfe  to  the  very  government 
which  they  had  fo  wantonly  profcribed. 

When  Sylla  thought  of  reftoring  Rome  to  her 
liberty,  this  unhappy  city  was  incapable  of  that 
bleffing.  She  had  only  the  feeble  remains  of  vir- 
tue, which  were  continually  diminifhing :  inftead  of 
being  roufed  out  of  her  lethargy,  by  Caefar,  Tibe- 
rius, Caius  Claudius,  Nero,  Domitian^  fhe  ri- 
veted every  day  her  chains ;  if  Ihe  ftruck  fomc 
blows,  her  aim  was  at  the  tyrant,  but  not  at 
die  ufurpation. 

The  politic  Greeks,  who  lived  under  a  popular 
government,  knew  no  other  fupport  than  virtue. 
The  modern  inhabitants  of  that  country  are  entirely 
taken  up  with  manufadbures,  commerce,  finances^ 
opulence  and  luxury. 

*  Cromwell. 

When 


3d  T  H  B  8  P  lit  I  T 

Boos      When  vktue  is  bam(he<3,  ambkion  invades  the 

Ch»«*  t*  niinds  of  thofe  who  are  difpofed  to  receire  it,  and 

\  *  *  avarice  poflfefles  the  whole  community.  Tbeobje^ 

of  their  defires  are  changed ;  what  they  were  fond  o£ 
before,  is  become  indifferent  i  they  were  free,  while 
under  the  reftraint  of  laws,  but  they  would  fain 
now  be  free  to  zEt  againft  law  i  and  as  each  dtiscen 
as  like  a  flave  who  has  run  away  from  his  mafler, 
what  was  a  ma:itim  of  equity,  he  calls  rigour  ^  what 
was  a  rule  of  aftion,  he  fttles  copftraint  i  and  to 
precaution  he  gives  thtf  name  of  &ar.  Frugality^ 
and  not  the  thirftof  ^n,  jk>w  pafles  for  a.va^ 
rice»  Formerly  the  wealth  of  individuals  confti- 
tuted  the  public  tre^ure ;  but  now  this  is  become 
the  patrimony  of  private  perfbnsf*  The  members 
of  the  commonwealth  riot  on  the  public  ipoils, 
and  iu  ftrength  is  only  the  power  of  a  few,  and 
the  licentipufnefe  of  many. 

Athens  was  poflefled  of  the  fame  number  of  forces, 

when  Ihe  triumphed  fo  glorioufly,  and  when  with  fo 

*  much  infamy  (he  was  enflaved.    She  jiad  twenty 

(>)  Pla-    tboufand  citizens  (^),  when  (he  defended  the  Greeks 

^p^'-^^  againft  die  Perfians,  when  ihe  contended  for  empire 

Plato  aa  '  with  Sparu,  and  invaded  Sicily.    She  had  twenty 

<Mtis«      thoufand   when   Hemetrius   Phalereus    numbered 

them  *,  as  flavcs  are  told  by  the  head  in  a  market^ 

place.  When  Philip  attempted  to  lord  it  over  Greece, 

and  appeared  at  the  gates  of  Athens  -f ,  flie  had  ev^en 

then  loft  nothing  but  time.     We  may  iiee  in  De- 

mofthenes  how  difficult  it  was  to  awake  her :   &c 

*  She  bad  at  that  iMie  tweaty-one  thoufand  cirizenti  ten 

thoniand  ftranecrs^  aad  four  hundred  ^iKHiQMid  ilavrs*  f  ^  Atfae- 
naeasy  Book  o. 

t  She  had  then  twenty  thoufand  citizens.    See  SeffiOflhanes 
in  Ariftog. 

dreaded 
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dlip,  net  as  die  inetny  k>f  her  Jibexty,  but  ib  o  ^  4c 
of  her  pleafures  *.     This  famous  city,  which  ksd  nw  *• 
ivithftood  fo  many  iSeftiats,  and  aftn*  having  been  ^^* 
fe  often  deftooyed,  had  as  often  nfen  oot  lof  bir 
afiies,  ivas  overtfaiiown  at  Chtorohea,  and  at  ow 
blow  d^ived  of  all  hopes  of  Tsfottiice.    Whit 
does  dt  avail  hpr^  that  Philip  fends  back  lier  prxfon^ 
ers,  if  he  does  not  return  her  mm  i   h,  was  efter 
after  as  eafy  to  triimiph  t>ver  the  Athenian  ibrcea^ 
as  It  >had  been  difficult  to  fubdiae  her  virtue. 

How  was  It  ppflk>le  for  Carthage  tx>  maintain 
her  ground  ?  When  Hannibal,  tipon  his  beif^ 
made  prastor,  eiideavomred  to  hinder  the  ma^iftrates 
from  pkinderiffg  the  cepiiblic,  did  not  they  xxmi^-^ 
|4ain  of  him  to  tdie  Rodiaos  i  Wretches,  whD 
'Would  fain  be  citinens  without  a  city,  and  bo- 
iiolden  for  their  riches  to  tlieir  ^ery  deftroyers ! 
Rome  foon  infifted  upon  having  three  hundi^ 
<}(  their  principal  citizens  as  boftages ;  Ihe  obliged 
them  nmt  to  furrender  their  ^ms  .and  ihips  ^  ahil 
dsen  Ihe  detdared  i^^ar  f «  From  tht  defperate  ef- 
&rt8  of  this  de&noekfs  city,  one  may  judge  of 
wfa;it  ike  »i^t  have  peiformed  lin  her  fiftll  vi- 
gour,  and  aflifted  by  virtue^ 

(tf  the  Trincipk  of  Arijlocracy. 

AS  virtue  is  neceflary  in  a  popular  govern- 
ment, it  is  rcquifite  alfo under  an  afiftocraqr. 

*  They  had  pafled  a  law,  which  rendered  it  a  capital  crime 
br  anyone  to  prppofe  applyji^  the  mpa^ dcfigiMtd  lor  the 
theatres  to  military  lervice. 

t  This  lafted  ^rec  yeari. 

3  True 
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Book  True  it  is,  that  in  die  latter  it  is  not  fo  abfoluteljr 

ciJ^^      requifitc* 

^*  ^'  The  people,  who  in  re^peA  to  the  nobility  are 
the  fame  as  the  fubjeds  with  regard  to  a  mon^ 
arch,  are  reftrained  by  their  laws.  They  have, 
therefore,  lefs  occafion  for  virtue  than  the  people 
in  a  democracy.  But  how  are  the^  nobility  to  be 
reftrained?  They  who  are  to  execute  the  laws 
againft  their  coUegues,  will  immediately  perceive 
they  are  ading  againft  themielves.  Virtue  is 
therefore  neceflary  in  this  body,  from  the,  very 
nature  of  the  conftitution. 

An  ariftocrarical  gOvernnoent  has  an  inherent 
vigour,  unknown  to  democracy.  The  nobles 
form  a  body,  who  by  their  prerogative,  and 
for  their  own  particular  intereft,  reftrain  the 
people ;  it  is  fufficient,  that  there  are  laws  la 
being  to  fee  them  executed. 

But  eafy  as  it  may  be  for  the  body  of  the  no» 
bles  to  reftrain  the  people,  it  is  difficult  to  re- 
ftrain rhemfelves  *.  Such  is  the  nature  of  this 
conftitution,  that  it  ieems  to  fubjeft  the  very  fame 
perfons  to  the  power  of  the  laws,  and  at  the  fame 
time  to  exempt  them. 

Now  fuch  a  body  as  this  can  reftrain  itfelf  only 
two  ways ;  either  by  a  very  eminent  virtue,  which 
puts  the  nobility  in  fbme  meafure  on  a  level  with 
the  people,  and  may  be  the  means  of  forming  a 
.  great  republic ;  or  by  an  inferior  virtue,  which 
puts  thenn  at  leaft  upon  a  level  with  one  anothcTt 
and  on  this  their  preservation  depends. 

*  Public  crimes  may  be  paniflied,  becaufe  it  it  here  a  eommon 
concern ;  but  private  crimes  .will  go  unpuniihed,  bccaofe  it  is 
the  (ommon  iatercft  noc  to  puniih  mm. 

Moderation 
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Moderation  is  therefore  the  very  foul  of  this  Book 
government ;    a  moderation  I  mean  founded  on  ^y}^^' 
virtue,   not  that  which  proceeds  from  indolence 
and  pufillanimity. 

C  H  A  P.     V. 

Iht  Virtue  is  not  the  Principle  of  a  monarchical 

Government. 

IN  monarchies,  policy  eSeds  great  things  with 
as  little  virtue  as  poffible.  Thus  in  the  niceft 
machines,  art  has  reduced  the  number  of  move* 
ments,  fprings,  and  wheels. 

The  ftate  fubfifts  independently  of  the  love  bf 
our  country,  of  the  thirft  of  true  glory,  of  felf- 
dcnial,  of  the  facrificc  of  our  deai'efl:  intcrcfts,  and 
of  all  thofe  heroic  virtues  which  we  admire  in 
the  ancients,  and  to  us  are  known  only  by  ' 
ftory. 

The  lays  fupply  here  the  place  of  thofe  virtues ; 
they  are  by  ho  means  wanted,  and  the  ftate  dif* 
penfes  with  them :  an  aftion  performed  here  in  fe« 
cret  is  in  fome  meafure  of  no  conftqucnce. 

Though  all  crimes  be  in  their  own  nature  pub- 
lic, yet  there  is  a  diftini^tion  between  crimes  really 
public,  and  thofe  that  are  private,  which  are  fo 
called,  becaufc  they  are  more  injurious  to  indivi- 
duals  than  \p  the  community. 

Now  in  republics  private  crimes  are  more  pub- 
lic, that  is,  they  attack  the  conftltution  more  than 
they  do  individuals  ;  and  in  monarchies,  public 
crimes  arc  more  private,  that  is,  they  are  more  ^ 
prejudicial  to  private  people  than  tP  the  conftl- 
tHtion.    .       , 

Voj,.  I.  D  I  l?eg 
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Book  I  beg  that  no  one  will  be  offended  widb  what  I  have 
QY^*  been  faying ;  my  obfenrations  are  founded  on  the 
unanimous  teftimpny  of  hiftorians*  I  am  not  ig-^ 
iiorant  that  virtuous  princes  are  no  fuch  very  rare 
inftance  ;  but  I  venture  to  afErm,  that  in  a 
monarchy,  it  is  extremely  difficult  for  the  people 
to  be  virtuous*. 

Let  us  compare  what  the  hiftorians  of  all  ages 
have  aflerted  concerning  the  courts  of  monarchs  ; 
let  us  recoiled:  the  converfations  and  fentimcnts  of 
people  of  all  countries  in  refpeffe  to  the  wretched 
charaAer  of  courtiers ;  and  we  (hall  find,  that  thefe 
are  not  airy  fpeculations,  but  truths  confirmed  by 
a  fad  and  melancholy  experience. 

Ambition  in  idlen^fs  ;  meannefs  mixed  with 
pride ;  a  define  of  riches  without  induftry  ;  aver- 
fion  to  truth  ;  flattery,  perfidy,  violation  of  en- 
gagements, contempt  of  civil  duties,  fear  of  the 
prince's  virtue,  hope  from  his  weaknefs,  but  above 
all,  a  perpetual  ridicule  caft  upon  virtue,  are,  I 
think,  the  charadteriftics  by  which  moft  courtiers 
in  all  ages  and  countries  have  been  conftantly  di* 
ftinguifhed.  Now  it  is  exceeding  difficult  for  the 
leading  men  of  the  nation  to  be  knaves,  and  the 
inferior  fort  to  be  honeft ;  for  the  former  to  be 
cheats,  and  the  latter  to  reft  fattsfied  with  being 
only  dupes. 

But  if  there  fhould  chance  to  be  fopic  unlucky 
honeft  man  f  among  the  people.  Cardinal  Richelieu, 

^  •  •  I  fpeak  here  of  political  virtue,  which  is  alfo  moral  virtae 

as  it  is  dircftcd  to  the  public  good ;  very  little  of  private  moral 
virtue,  and  not  at  all  of  that  virtae  which  relates  to*  revealed 
Uuths.     This  will  appear  better,  Book  V.  chap.  2. 

f  This  is  to  be  underiiood  m  the  fcnk  of  the  preceding 

note, 

« 

in 
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in  his  political  tefl-ament,  ieems  to  hint,  that  a  B  o  o  k 
prince  (hould  take  care  not  to  employ  him  *.     So  ^^'• 
tnic  is  it,  that  virtue  is  not  the  ^ring  of  this  go-     *^' 
vernment!     It  is  not  indeed  excluded,  but -it  is 
not  the  fpring  of  government.  ^ 

C  H  A  P.    VL 

h  what  manner  Virtue  tsfupplied  in  a  mmarchi^ 

'    cal  Government. 

BUT  it  is  high  time  for  me  to  have  done 
with  this  fubjed,  left  I  fhould  be  fufpeded 
of  writing  a  fatire  againft  monarchical  govern- 
ment. Far  be  it  from  me ;  if  monarchy  wants 
one  fpring,  it  is  provided  with  another.  Honor, 
that  is,  the  prejudice  of  every  perfon  and  rank, 
fupplieth  the  place  of  the  political  virtue,  of 
which  I  have  been  fpeaking,  and  is  everywhere 
her  rcprefentative  :  here  it  is  capable  of  infpiring 
the  moft  glorious  aftions,  and,  joined  with  the 
force  of  laws,  may  lead  us  to  the  end  of  govern- 
ment as  well  as  virtue  itfelf. 

Hence,  in  well  regulated  monarchies,  they  are 
almoft  all    good   fubjefts,    and    very   few   good 
men  •,  for  to  be  a  good  man  -f,  a  good  intention 
is  ncceflary  (*),  and  we  fhould  love  our  country  (»)  See  the 
not  fo  much  on  our  own  account,  as  out  of  re-'^^^^P-?^' 
gard  to  the  community. 

*  We  muft  not,  (ays  he,  employ  people  of  mean  extradion ; 
tley  are  too  rigid  and  morofe.  .  '  ' 

t  This  word  good  man^  is  underflood  liere  in  a  political  fenfe 
only. 


D  t  CHAP. 
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C  k  A  P.    VII. 

Of  the  Principk  of  MoHarciy, 

Book    A  Monarchical  government  fuppofeth,  as  we  have 

cha^''     "^^  already  obferved,   preeminences  and  ranks, 

^*  ^'  as  likewife  a  noble  defcent.    Now  fince  it  is  the 

nature   of  honor   to   afpire  to   prefermehts   and 

titles,  it  is  properly  placed  in  this  governnient. 

Ambition  is  pernicious  in  a  republic  But  in 
a  monarchy  it  has  fome  good  efieds.;  it  gives  life 
to  the  gdvernment,  and  is  attended  with  this  ad- 
vantage, that  it  is  .no  way  dangerous,  becaufe  it 
may  be  continually  checked. 

It  is  with  this  kind  of  government  as  with  the 
fyftem  of  the  univerfe,  in  which  there  is  a  power 
that  conftantly  repels  all  bodies  from  the  center, 
and  a  power  of  gravitation  that  attracts  them  to 
it.  Honor  fets  all  the  parts  of  the  body  por 
litic  in  motion,  and  by  its  very  a£lion  connedts 
them  ;  thus  each  individual  advances  the  pub- 
lic good,  while  he  only  thinks  of  promoting  his 
own  interefl:^ 

True  it  is,  that,  philofophically  fpeaking,  it 
is  a  falfe  honor  which  moves  all  the  parts  of  the 
government ;  but  even  this  falfe  honor  is  as  ufe- 
ful  to  the  public,  as  true  honor  could  poflTihly 
be^to  private  people. 

Is  it  not  a  very  great  point,  to  oblige  men  to 
perform  the  moft  difficult  aftions,  fuch  as  require 
an  extraordinary  exertion  of  fortitude  and  refolu- 
tion,  without  any  other  recompence,  than  that 
glory  and  applaufe? 

.     i  CHAP. 


OF    LAWS.  37 

CHAP.     VIII. 

^at  Honor  is  not    the  Principle  of  dejpotic 

Government. 

TJ  O  N  O  R  is  far  from  being  the  principle  of  B  o  o  k 
•■•  ^  deipotic  government :    mankind  being  here     ^^^* 
all  upon  a  level,  no  one  perfon  can  prefer  himielf      ^*   ' 
to  another ;  and  as  on  the  other  hand  they  are  all 
flaves,  they  can  give  theinfelves  no  fort  of  pre- 
ference. 

Belides,  as  honor  has  its  laws  and  rules;  ts 
it  knows  not>  how  to  fubmit )  as  it  depends  in  C  - 
a  great  meafure  on  a  man's  own  caprice,  and  not 
on  that  of  another  perfon ;  it  can  be  found  only  in 
countries  in  which  the  conftitution  is  fixed,  and 
Inhere  they  are  governed  by  fettled  laws. 

How  can  defpotifm  bear  with  honor?  This 
glories  in  the  contempt  of  life ;  and  that  is  founded 
in  the  power  of  taking  it  away.  How  can  ho- 
nor, on  the  other  hand,  bear  with  defpotifm  ?  The 
former  has  its  fixed  rujes,  and  peculiar  caprices ; 
but  the  latter  is  directed  by  np  rule,  and  its  own 
caprices  are  fubverfive  of  all  others. 

Honor  therefore,  a  thing  unknown  in  arbitrary 
governments,    feme   of  which    have   not  even  a 
proper  word  to  exprefs  it^),  is  the  prevailing  prin-  f*)SecPcr. 
ciple  in   monarchies;   here  it  gives    life   to    tht^^*^'^'^" 
whole  body  politic,  to  the  laws,  and  even  to  the 
virtues  themfelves. 


D  3  CHAP. 
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C  H  A  P.    IX. 

Of  the  "Principle  of  defpotic  G<yiXrnmimf. 

Book     A  S  virtue  is  neccflary  in  a  republic,  and  in  a 

Chap,  "^^  monarchy  honor,  i(^  fear  is  neccflary  in  a 
defpotic  government :  with  regard  to  virtue^  there 
is  no  occafion  for  it,  and  honor  would  be  extremely 
dangerous.  - 

Here  the  immenfe  power  of  the  prince  is  devolved 
intirely  upon  thofe,  whom  he  is  pleafed  to  ihtruft 
with  the  adminiftration.  Perfons  capable  of  fetting 
a  value  upon  themfelves,  would  be  likely  to  create 
difturbances.  F^ar  mull  therefore  deprefs  thdr  fpi^- 
rits,  and  extihguiih  even  the  leaft  fenfe  of  ambition. 
A  moderate  *  government  may,  whenever  it 
pleafes,  and  yrlthout  the  leaft  danger,  relax  its 
(prings.  It  fupports  itfelf  by  the  laws,  and  by  its 
own  intei:nal  ftriength.  But  when  a  defpotic  priace 
ceafes  one^iingl^  momcnft  to  lift  up  his  arm,  when 
he  cannot  inltantly  demolifh  thofe  wl^om  be  has  zn^ 
trufted  with  the  firft  emplpyments*,  all  is  over :  for 
.  as  fear,  the  fpring  of  this  governniient,  no  longer 
fubfifts,  the  people  are  left  without  a  prote£tor. 

It  is  probably  in  this  fenfe  the  Cadis  maintained 
that  the  Grand  Seignior  was  not  obliged  to  keep  his 
word  or  oath,  when  hc  limited  thereby  his  au- 

(ORicaultthority  {^). 

on  thi  Qt'     It  is  necelT^ry  that  the  people  fhould  be  'ludeed 

toman  em- ,       ,  j.     l  i_        i_  •  r     i_ 

pin.         by  laws,  and  the  great  men  by  the  caprice  of  the 

prince ;    that  the  lives  of  the  loweft  fubjeft  fhould 

be  fafc,    and  the  bafhaw's  head  ever  in  danger. 

'  We  cannot  mention  thefe  monftrous  governments 

?  As  it  often  happcna  in  a  military  ariftocracy. 

without 


-  ♦ 
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without  horror.  The  Sophi  of  Perfia,  dethroned  in  Book 
our  days  by  Mahomet  the  fon  of  Miriveis,  faw  the  qJ^^* 
oonftitutiotf  fubwrted   before  this  revolution,  be«p     *^* ' 
caufe  he  had  been  too  fparing  of  blood  (^).  (<i)Seethe 

Hiftory  informs  us,  that  the  horrid  cruelties  tf^^^^y  °^ 
Domidan  ftruck  fuch  a  terror  into  the  governors,  lution  by" 
diat  die  people  recovered  themfelves  a  little  under  father  Da- 
his  reign  *•     Thus  a  torrent  overflows  one  fide  of  ^"^*' 
a  country,  and  on  the  other  leaves  fields  untouched, 
wheie  the  eye  is  refreihed  by  the  profpedt  of  fine 
meadows. 

C  HAP.    X. 

DiJereHce  of  Obedithce  in  moderate  and  defpotic 

Gcverhments. 

T  N  defpotic  dates,  the  nature  of,  government  re«* 
^  quires  the  moft  pafllve  obedience ;  and  when 
oace  the  prince's  will  is  made  known,  it  ought 
infellihly  to  produce  its  ef&£t. 

Here  they  have  no  limitations  or  reftridtions,  no 
mediums,  terms,  equivalents,  or  remonftrances  ; 
no  change  to  propofe  :  man  is  a  creature  that 
blindly  fubmits  to  the  abfolute  will  of  the  fo- 
vcrcign. 

In  a  country  like  this  they  are  no  more  allowed 
to  reprefent  their  apprehenfibns  of  a  future  danger, 
than  to  impute  their  mifcarriage  to  the  capriciouf- 
ncfs  of  fortune.  Man's  portion  here,  like  that  of 
beafts,  b  inftinft,  compliance  and  punifhment.         , 

Little  does  it  then  avail  to  plead  the  fentiments 
,  of  nature,  filial  refpe^,  conjugal  or  parental  ten- 

•  His  was  a  military  conftitution,  which  is  one  of  the  fpecics 
of  defpotic  government. 

D  4  dernefs. 
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Book  dernefs,  the  laws  of  honor,  or  want  of  health  $ 
^^^'     the  order  is  given,  and  that  is  fufficient. 
^^*     '     In  Perfia,  when  the  king  has  condemned  a  perfpn^ 
it  is  no  longer  lawful  to  mention  his  name,  or  to 
inttrcede   in  his  favor.     Even-  if  the  prince  were 
intoxicated,  or  non  ^compos,  the  decree  muft  be 
(•)  See     executed  (*)  -,   otherwife  he  would  contradidb  him- 
Sir  John   (^[f^  ^nd  thc  law  admits  of  no  contradiftion.    This 
has  been  the  way  of  thinking  in  that  country  in  all 
ages ;   as  the  order  which  Ahafucrus  gave,  to  ex- 
terminate the  Jews,  could  not  be  revoked,  they 
were  allowed  the  liberty  of  defending  thcmfelves. 
One  thing  however  may  be  fometimes  oppofed 
(f)  Ibid^   to  the  prince's  will  ('),  namely,  religion.  They  will 
abandon,  nay  they  will  flay  a  parent,  if  the  prince 
fo  commands  •,  but  he  cannot  oblige  them  to  drink 
wine.     The  laws  of  religion  ar^  of  a  fuperior  na- 
ture, becaufe  they  bind  the  fovereign  as  well  as 
the  fubjeiSl.     But  with  rufpedl  to  the  law  of  na- 
ture, it  is  otherwife  ;   the  prince  is  no  longer  fup* 
pofed  to  be  a  man. 

In  monarchical  and  moderate  dates,  the  power  is 
limited  by  its  very  fpring,  I  mean,  by  honor,  which 
like  a  monarch  reigns  over  the  prince  and  his 
people.  They  will  not  alledge  to  their  fovereign 
the  laws  of  religion ;  a  courtier  would  be  appre- 
henfive  of  rendering  himfelf  ridiculous.  But  the 
laws  of  honor  will  be  appealed  to  on  all  oc- 
cafioiis.  Hence  arife  the  reftridions  neceflary .  to 
obedience ;  honor  is  naturally  fubjeft  to  whims, 
by  which  thc  fubjeft's  fubmiflion  will  be  ever 
dircdcd. 

Though  the  manner  of  obeying  be  different  in 
thele  two  Ifinds  of   government^    the  power   is 
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the  fame.     On  which   fide  focver  the  monarch  *?.?' 

turns,  he  inclines  the  fcalc,  and  is  obeyed.  Thechsp/ii, 
whole  difference  is,  that  in  a  monarchy  the  prince 
receives  inftruftion,  at  the  lame  time  that  hts  mi- 
Difters  have  greater  abilities,  and  are  more  verfed 
in  public  affairs  than  the  mlnifters  of  a  defpodc 
goremmeat. 


C  H  A  P.    XI. 

RefeSions  on  the  preceMng  CSjapters, 

cue  H  are  the  principles  of  the  three  forts' of 
^  government:  which  does  not  imply,  that  in  a 
particular  republic  they  adually  are,  but  that  they 
ought  to  be,  virtuous  :  nor  does  it  prove,  that  in 
a  particular  monarchy  they  are  actuated  by  honor, 
01  in  a  particular  defpotic  government  by  fear  s 
but  that  they  ought  to  be  dircded  by  thele  princi- 
pleSf  othcrwi&  the  government  is  imperfeA. 


BOOK 
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BOOK     IV. 

Viaf  the  Laws  of  Educatim  ought  to 

he  relative  to  the  PrinQtples  of  Ctf^ 
vemment* 

CHAP.     I. 

Of  the  Lb  •  wi  of  Education. 

H  E  laws  of  education  are  the  firft  impref- 

(ions  we  receive ;  and  as  they  prepare  us 

for  ciyil  life,  every  private  family  ought  to 

be  governed  by  the  plan  of  that  great  houiehold 

which  comprehends  them  all. 

If  the  people  in  general  have  a  principle,  their 
iconftituent  parts,  that  is,  the  feveral  famifies,  wHl 
'have  one  alfo.  The  laws  of  education  will  be  there- 
fore different  in  each  fpecies  of  government ;  in  mo* 
narchies,  they  will  have  honor  for  their  obje£t;  in 
republics,  virtue  \  in  deipotic  governments,  fear. 

C  H  A  P.     II. 

Of  Education  in  Monarchies. 

T  N  monarchies  the  principal  branch  of  education 
^  is  not  taught  in  colleges  or  academies.  It  com- 
mences, in  fome  meafure,  at  our  fetting'out  in  the 
world  ;  for  this  is  the  fchool  of  what  we  call  honor, 
that  univerfal  preceptor  which  pught  everywhere 
to  be  our  guide. 

Here 
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Here  it  is  that  wc  conftantly  hear  three  rules  Boot: 
or  maxims,  viz.  that  we  Jhould  have  a  certain  no^  chaZ* 
Iknefs  in  our  virtues^  a  kind  of  franknefs  in  our  mo-- 
tds^  and  a  particular  politenefs  in  our  behaviour. 

The  virtues  we  ate  here  taught,  are  lefs  what 
we  owe  to  others,  than  to  ourfelres  %  they  are  not 
fo  much  what  draws  us  towards  fociety,  as  what 
diftingutlhes  us  from  our  fellow  citizens. 

Here  the  adfcions  of  men  are  judged,  not  as  vir- 
tuous, but  as  fhining ;  not  as  juil,  but  as  great ; 
not  as  realbnable,  but  as  extraordinary. 

When  honor  here  meets  with  any  thing  noble  in  - 
our  a&ions,   it  is   either   a  judge  that  approves      * 
them,  or  a  fophifter  by  whom  they  are  excufed. 

It  allows  of  gallantry  when  united  with  the  ideft 
of  fenfible  aflffedlion,  or  with  that  of  conqueft; 
this  is  the  reafon  why  we  never  meet  with  fo  ftridt 
a  purity  of  morals  in  monarchies,  as  in  republican 
governments. 

It  allows  of  cunning  and  craft,  when  joined  with 
the  notion  of  greatnefs  of  foul  or  importance  of  af- 
fairs ;  as,  for  inftance,  in  politics,  with  whofe  finefles 
it  is  far  from  being  ofFende4- 

It  does  not  forbid  adulation,  but  when  feparate 
frpm  the  idea  of  a  large  fortune,  and  conneded 
only  with  the  fenfe  of  our  mean  condition. 

With  regard  to  morals,  I  have  obferved,  that  the 
education  of  monarchies  ought  to  admit  of  a  certain 
franknefs  and  open  carriage.  Truth  therefore  in  • 
converfation  is  here  a  neceflary  point.  But  is  it  for 
the  fake  of  truth  ?  by  no  means.  Truth  is  requifite 
only,  becaufe  a  perfon  habituated  to  veracity  has  an  . 
air  of  boldnefs  and  freedom.  And  indeed,  a  man 
of  this  ftamp  feems  to  lay  a  ftrefs  only  on  the 
'3  things 


1 


44  THESPIRIT 

Book  things  themfelves,  not  on  the  manner  in  which 
Cha^*     they  arc  received. 

^*  *  Hence  it  is,  that  in  proportion  as  this  kind  of 
franknefs  is  commended,  that  of  the  commoa 
people  is  defpifed,  which  has  nothing  but  truth 
and  fimplicity  for  its  objeft. 

In  fine,  the  education  of  Qionarchies  requires  a 
certain  politenefs  of  behaviour.  Man,  a  fociablc 
animal,  is  formed  to  pleafe  in  fociety ;  and  a  per- 
fon  that  would  break  through  the  rules  of  de- 
cency, ib  as  to  fhock  thofe  he  converfed  with, 
would  lofe  the  public  efteem,  and  bcco^ie  inca- 
pable of  doing  any  good. 

But  politenefs,  generally  fpeaking,  does  not  de« 
rive  its  original  from  fo  pure  a  fource.  It  rifes 
from  a  dcfire  of  diftipguiihing  ourfelves.  It  is 
pride  that  renders  us  police  :  we  are  flattered  with 
being  taken  notice  of  for  a  behaviour  that  fhews 
we  are  not  of  a  mean  condition,  and  that  we  have 
not  been  bred  up  with  thofe  who  in  all  ages  are 
confidered  as  the  fcum  of  the  people. 

Politenefs,  in  monarchies,  is  nacuralifed  at  court. 
One  man  exceffively  great  renders  every  body  clfe 
little.  IJence  that  regard,  which  is  paid  to  our 
fellow  fubjefts  ;  hence  that  politenefs,  equally 
pleafing  to  thofe  by  whom,  as  to  thofe  towards 
whom,  it  is  praftifed ;  becaufe  it  gives  people  to 
underftand,  that  a  perfbn  actually  belongs,  or  a( 
lead  defervcs  to  beloi)g,  to  the  court. 

A  court  air  confifts  in  quitting  a  real  for  a  borrowed 
greatnefs.  The  latter  pleafes  the  courtier  more  thap 
the  former.  It  infpires  him  with  a  certain  difdaia- 
ful  modefty,  which  (hows  itfelf  externally,  but  who(e 

pride  infenfiblydiminifhes  in  proportion  to  its  diftance 
from  the  fource  of  this  greatnefs.  At 


0  P    LAWS.  4^ 

At  court  we  find'  a  delicacy  of  tafte  in  cVefy  Boor 
thing,  a  delicacy  arifing  from  the  conftant  ufe  of  Vji.^^* 
the  fuperfluitics  of  life,  from  the  variety,  and  cfpe- 
dally  the  faticty  of  pleafures,  from  the  multiplicity 
and  even  confufion  of  fancies,  which,  if  they  are  but* 
agreeable,  arc  fure  of  being  well  received. 

Thcfc  are  the  things  which  properly  fall  within 
the  province  of  education,  in  order  to  form  what 
we  call  a  man  of  honor,  a  man  poflelSed  of  all  the 
qualities  and  virtues  requiiite  in  this  kind  of  go- 
vcrnment.  •  •  , 

Here  it  is  that  hotior  interferes  with  every  thing, 
mixing  even  with  people's  manner  of  thinking,  and 
direfting  theif  very  principles. 

To  this  whimfical  honor  it  is  owing  that  the  vir- 
tues are  only  juft  what  it  pleafes ;  it  adds  rules  of 
its  own  invention  to.  every  thing  prefcribed  to  us ; 
it  extends  or  limits  our  duties  according  to  its  own 
fancy,  whether  they  proceed  from  religion,  politics^ 
or  morality. 

There  is  nothing  fo  ftrongly  inculcated  in  mo- 
narchies, by  the  laws,  by  rcligibh,  and  honor,  as 
fubmiffion  to  the  prince's  will ;  but  this  very  honor 
tells  us,  that  the  prince  never  ought  to-  command  a 
dilhonorable  aftion,  becaufe  this  would  render  us 
incapable  of  ferving  him. 

Crillon  refufed  to  affaflinate  the  duke  of  Guife, 
but  oflfered  to  fight  him.  After  the  maffacre  of 
St.  Bartholomew,  Charles  IX,  having  fent  or- 
ders to  the  governors  in  the  feveral  provinces  for 
the  Hugonots  to  be  murdered,  vifcount  Dorte, 
who  commanded  at  Bayonne,  wrote  thus  to 
the  king,  («)  Sire,  among  the  inhabitants  of  this  («)  See 
^^«;;>,  and  your  majeftf^  troops  1  could  not  find  fo  ^'^"."^ 

tnucb\i\f!torf: 
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Book  much  as  am  tHicutUnsr ;  tbey  are  boneft  eiUzens  and 

Cha^      ^^^  fi^^^*    ^^  j^^^^h  therefore  befeecb  your  ma^ 

*  y^y  t^  cemnumd  cur  arms  and  lives  in  things  tbaS  art 

p'aSicable.    This  great  and  generous  ibul  looked 

upon  a  bafe  a^lion  as  a  thing  inipoffible. 

There  is  nothing  that  honor  snore  ftroqgly  re- 
commends 10  the  nobility^  than  to  ferve  iheur  prince 
in  a  military  capacity.  And  indeed  this  is  their  fa^ 
yourite  profeflion,  becaufe  its  daingers^  its  fuceefi^ 
and  even  its  mifcarriages»  are  the  ro^d  to  grandeur. 
Yet  this  very  law  of  its  own  making,  honor  chuies 
to  explain ;  and  in  cafe  ol  any  ^fkoriu  it  requires 
or  permiu  us  to  retire. 

It  infifts  alfo  that  we  ftould  be  at  liberty  either  to 
leek  or  to  rejeA  employments  ^  a  liberty  which  it 
prefers  even  to  an  ample  fortune. 

Honor  ther^ore  has  its  fupreme  Uws,  to  which 

education  is  c^liged  to  conform  ^.    The  chief  of 

thefe  are,  that  we  are  permitted  to  fee  a  value  upon 

.    our  fortune,  but  are  abfolutely  forbidden  to  fet  any 

upon  our  lives.  - 

The  fecond  is,  that  when  we  are  railed  to  a  poft 
or  preferment,  we  (hould  never  do  or  p^^mit  any 
thing,  which  may  ieem  to  imfdy  that  we  look  up* 
pn  ourfelves  as  inferior  to  the  rank  we  hold. 

The  third  is,  that  thole  things  which  honor  for- 
bids, are  more  rigoroufly  forbidden,  when  the  laws 
do  not  concur  in  the  prohibition ;  and  thofe  it  com* 
mands,  are  more  ftrongly  infifted  upon,  when  they 
happen  not  to  be  commanded  by  law. 

*  We  mention  here  what  a£boalIy  is,  and  not  what  oog)it  to 
be  :  honor  is  a  prejadice,  which  religion  fometimjr^  endea- 
vours to  remove,  and  at  other  times  to  regalate. 

.     CHAP. 
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C  H  A  P.   in. 

^  Bdue^m  in  a  dejpotic  Gowmmera.  , 

\  S  education  in  monarchies  tends  to  raife  and  B  o  o  ^ 
^^  ennoble  the  mind,  in  defpotic  governments  pJI^' 
its  only  aim  is  to  debafe  it.    Here  it  muft  ne- 
ceflkrily  be  fcrvile  ;  even  in  power  fuch  an  educa^ 
don  will  be  an  advantage,  becaufe  every  tyrant  is 
at  the  fame  time  a  flave. 

Exceflive.obedience  fuppofes  ignorance  in  the  per-i 
foa  that  obeys :  the  fame  it  fuppofes  in  him  that 
commands ;  for  he  has  no  occafion  to  deliberate,  to 
doubt,  to  reafbn ;    he  has  only  to  will. 

In  defpotic  ftates,  each  houfe  is  a  feparate  govern- 
ment. As  education  therefore  conHfts  chiefly  Jn 
focial  converfc,  it  muft  be  here  very  much  limited  5  * 

all  it  does  is  to  ftrike  the  heart  with  fear,  and  to         ^ 

I     - 

ifliprint  on  the  underftanding  a  very  fimple  notion 
of  a  few  principles  of  religion.     Learning  here    . 
proves  dangerous,  emulation  fatal ;  and  as  to  vir-    ^ 
tue,  Ariftotle  cannot  think  there  is  any  one  virtue 
belonging  to  (laves  (*) ;  if  fo,  education  in  defpotic  (•)  Polit. 
countries  is  confined  within  a  very  narrow  compafs.  **^* '  * 

Here  therefore  education  is  in  fome  meafure  need- 
lefs :  to  giv«  fomething,  one  muft  take  away  every 
thing;  and  begin  with  making  a  bad  fubjeA,  in  or- 
der to  make  a  good  flave. 

For  why  (hould  education  take  pains  in  forming 
a  good  citizen,  only  to  make  him  (hare  in  the  pub- 
lic mifery  ?  If  he  loves  his  country,  he  will  ftrivc 
to  relax  the  fprings  of  government ;  if  he  miicar^ 
ries,  he  will  be  undone ;  if  he  fucceeds,  he  muft  ex- 
pofe  himfelf,  the  prince,  and  his  country,  to  ruin. 

CHAP. 
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CHAP.    IV. 

Difference  between  the  EffeSis  of  ancient  and  mth 

dern  Education. 

Book  \/f  O  S  T  of  the  ancients  lived  under  govcrn- 

QL^'     ^^-^  ments  that  had  virtue  for  their  principle  ; 

and  5.      and  when  this  was  in  full  vigor,  they  performed 

aftions  unufual  in  our  times*  and  at  which   our 

narrow  minds  are  aftonifhed. 

Another  advantage  their  education  had  over  ours ; 
it  never  was  effaced  by  contrary  impreflions.  Epa- 
minondas,  the  laft  year  of  his  life,  faid,  heard,  beheld, 
and  performed  the  very  feme  things,  as  at  the  age  in 
which  he  received  the  firft  principles  of  his  education. 
In  our  days  we  receive  three  diflfcrent  or  contrary 
educations,  namely,  of  our  parents,  of  our  mailers, 
and  of  the  world.  What  we  learn  in  the  latter, 
effaces  all  the  ideas  of  the  former.  This  in  fome 
meafurc  arifes  from  the  contrail  we  experience  be- 
tween our  religious  and  worldly  engagements  }  a 
thing  unknown  to  the  ancients. 

C  H  A  P.    V. 

Of  Education  in  a  republican  Government. 

IT  is  in  a  republican  government  that  the  whole 
power  of  education  is  required.  The  fear  of 
defpotic  governments  naturally  rifes  of  itfelf  amidll 
threats  and  punilhments  }  the  honor  of  monarchies 
js  favoured  by  the  pafllons,  and  favours  them  in  its 
turn :  but  virtue  is  a  felf- renunciation,  which  is 
ever  arduous  and  painful. 

This  virtue  may  be  defined,  the  love  of  the  laws 
and  of  our  country.    As  fuch  love  requires  a  con- 

llant 
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ftant  preference  of  public  to  private  intereft,  it  ^  B  o  o  « 
the  foiKce  of  s^ll  private  virtues ;  for  they  are  no*^,  ^^• 
thing  more  than  this  very  preference  itfelf. 

This  love  is  peculiar  to  democracies.  In  thefe 
alone  the  government  is. intruded  .to  private  citi«* 
zens.  Now  government  is  like  every  thing  elfe ; 
to  preferve  it,  we  muft  love  it. 

Has  it  ever  been  beard  that  kings  were  not  fond 
of  monarchy,  or  that  defpotic  princes  •  hated  ^bi«- 
trary  power  ? 

Every  thing  therefore  depends  on  cftablifhing 
this  love  jin  a  republic  ;  and  to  infpire  it  ought  to 
be  the  principal  bulinefs  of  education :  but  the 
fureft  way  of  inftilling  it  into  children,i  is  for  pa* 
rents  to  fet  them  an  example, 

People  have  it  generally  in  their  power  to  comw 
municate  their  ideas  to  their  children ;  but  thpy 
are  ilill  better  able  to  tran^fgfe  their  paflions^ 

If  it  happens  otherwife,  it  is  becaufe  the  im-* 
prefilons  made  at  home  are  effaced  by  rhoie  they 
have  received  abroad.  '  ' 

It  is  not  the  young  people  that  degenerate  :  they 
are  not  fpoilt  till  thofe  of  niacurer  age  are  already 
funk  into  corruptioot 

C  H  A  p.    VI. 

Of  fome  Inftitutions  among  the  Greeks, 

'T^  H  E  ancient  Greeks,  convinced  of  the  ne» 
^  ceflky  that  people  who  live  under  a  populaf 
governpient  fliould  be  -trained  up  to  virtue,  madg 
very  Angular  inftitutions  in  order  to  infpire  it#  Upon 
feeing  in  the  life  of  Lycurgus  the  laws  that  legifla? 
tor  gave  to  the  L^icedsempnians,  I  imagine  J  atx) 
Vpv  I.  '   E  reading 
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Book  reading  the  hiltory  of  the  Sevarambes.    The  laws 
^^*     of  Crete  were  the  model  of  tbofe  of  Sparta ;  and 
^'   *  thofe  of  Plato  reformed  them. 

Let  us  reBeft  here  a  little  on  the  extenfire  genius 
with  which  thofe  legiflators  muft  have  been  endowed, 
Co  perceive,  that  by  ftriking  at  received  cuft6ms,and 
by  confounding  all  manner  of  virtues,  they  fliould 
difplay  their  wifdom  to  the  unifverfe.    Lycurgus,  by 
blending  theft  with  the  fpirit  of  juftice,  the  hardeft 
fervitSde  with  excefs  of  liberty,  the  moft  rigid  fcn- 
Ciments  with  the  greateft  moderation,  gave  ftability 
to  his  city.    He  fecmed  to  deprive  her  of  all  refour- 
Ces,  fuch  as  arts,  commerce,  money,  walls :  ambi- 
\tion  prevailed  among  the  citizens  without  hopes  of 
improving  their  fortune ;   they  had  natural  (enti-* 
•    xnents  without  the  tie  of  a  fon,  hufband,  or  father ; 
and  chaftity  was  ftript  even  of  modefty  and  fhame. 
This  was  the  road  that  led  Sparta  to  grandeur  and 
glory  *,  and  fo  infallible  were  thefe  inftitutions,  that 
it  flgnified  nothing  to  gain  a  vidory  over  that  re- 
public, without  fubverting  her  polity  *. 

By  thefe  laws  Crete  and  Laconia  were  governed. 
Sparta  was  the  laft  that  fell  a  prey  to  the  Macedoni- 
ans, and  Crete  to  the  Romans  f .   The  Samnitcs  had 
the  fame  inftitutions,  which  furniflied  thofe  veryRo- 
(*)  Florus,  mans  with  the  fubjeft  of  four  and  twenty  triumphs(*). 
^^°'  '•  A  character  fo  extraordinary  in  the  inftitutions  of 

Greece,  has  fhewn  itfelf  lately  in  the  dregs  and  cor- 

•  Philopaemen  obliged  the  Lacedsemoiiians  to  change  their 
manner  of  educating  their  children,  being  convinced,  that  if  he 
did  not  take  this  meafare,  they  would  always  be  noted  for  their 
m9Lgr\2L<\mity,  Plutarch,  Life  of  Pbihpamen.  See  Livy,  book  3S. 
■  t  She  defended  her  laws  and  liberty  for  the  fpacc  of  three 
years.  See  the  98th,  99th,  and  looth  book  of  Livy,  in  Floras's 
epitome.  She  made  a  braver  refiftance  than  the  greacefl  kings. 

ruptioo 
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niption  of  imodem  times  *.    A  very  honeft  Icgif-  Book 
lator  has  formed  a  people,  to  whom  probity  fe^n^Sp.  ^^^ 
as  natural  as  bravery  to  the  Spartarvs.    Mt.  Perin  is 
a  real  Lycurgus ;  and '  thbugh  the  former  made   , 
peace  his  principal  aim,  as  the  latter  did  v  war,'  ytt 
they  rcfcmble  one  another  in  the  fingular  way  of  liv- 
ing to  which  they  reduced  their  people,  in  the  afcen- 
dant  they  had  ove^r  free  men,  in  the  prejudices  they  ' 

otercaoie,  s^nd  in  the  paflions  which  they  fubdued. 

Another  example  we  have  from  Paraguay.  This 
has  been  the  fubjedt  of  zt\  invidious  charge  againft  a 
Society  that  condders  the  plesifure  of  commanding 
as  the  only  happinefs  in  life :  but  it  will  be  ever  ^ 
glorious  undertaking  to  rehder  government  fubfer^ 
vient  to  human  happinefs  f. 

It  is  glorious  indeed  for  this  Society  to  have  been 
the  fifft  in  pointing  out  to  thofe  countries  the  ide^ 
of  religion  joined  with  that  of  humanity.  By  re^ 
pairing  the  devailations  of  the  Spaniards,  ihe  has 
begun  to  heal  one  of  the  moft  dangerous  wounds ' 
that  the  human  fpecies  ever  received. 

An  exquifite  fcnfibility  to  whatever  flie  diftin- 
guilhes  by  the  name  of  honor,  joined  to  her  zeal 
for  $  religion  which  is  far  jmore  hurpbling  in 
refped  to  thofe  who  receive,  than  to  thofe 
who  preach  its  doftrines,  has  fet  her  upon  vaft 
undertakings,  which  fhe  has  accompliflied^  with 
fuccefs.  She  ha$  drawn  wild  people  from  their 
Woods,  lecured  them  a  maintenance,  and  clothed 
their  nakednefs ;  and  had   ihe:  only  by  this  ilep 

'  •  ■    .  I 

•  IxkfaciRomulL    Cicero.  \  *   . 

^  The  Indians  of  Paraguay  do  ^6i  depend  on  any  particular 
loid,  they  pay  only  a  £fth  eif  the  (axes^  and  are  allowed  the 
nfe  of  £re«vfns  to  defend  diemfelvtsi 

E  a  improved 
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Book  Improved  the  induftry  of  mankind,  it  would  hare 
Clia^*6    ^^^*  fu(Rcient  to  eterm^  her  fame. 

The]!  who  Ihail  attempt  hereafter  to  introduce 
the  like  inftltutions,  muft  eftablifk  the  commu- 
nity of  goods  as  prefcribed  in  Plato's  republic; 
that  high  refpe£k  he  required  for  the  gods  i  that 
ieparation  from  ftrangers,  for  the  prefervation  of 
]|;norals  i  and  an  qstenfive  commerce  carried  on 
by  the  community,  and  not  by  private  citizens  : 
they  muft  give  our  arts  without  our  luxury,  and 
our  wants  without  our  defires. 

They  muft  profcribe  n;ioney,  the  tSe&  of  which 

is  to  (Well  people's  fortunes  beyond  the  bounds 

prefcribed  by  nature  ;   to  learn  to  preferve  for  no 

purpoiib  v^hat  has  been  idly  hoarded  up ;  to  muldply 

ivithout  end  our  defires  ^  and  to  fupply  the  fterility 

o|  nature,  of  whom  we  have  received  very  fcanty 

means  of  inflaming  our  paflions,  and  of  corrupting 

each  other. 

(c)  piu-        "  The  Epidamnians  (*)  perceiving  their  morals 

urch  ij    H  depraved  by  converfing  with  barbarians,  chofe 

gilJi  COM'  ^^  &  m^iftrate  for  making  all  contra£b  and  fales 

c^TMtng      •'  in  the  name  and  behalf  of  the  city.'*    Commerce 

l^j-^^ff    then  does  not  corrupt  the  conftitution,  and  the  con- 

ftitcition  does  not  deprive  the  fociety  of  the  advan- 

tages  of  commerce* 

CHAP.    VU. 

In  nvkat  Cafe  thefe  Jingular  Injlitutkns  may  be 

of  Service. 

"INSTITUTIONS  of  this  kind  may  be  pro- 
^  pcjT  in  tepublic/i,  becaufe  tliey.  have  virtue  for 
their  principle  \  but  to  excite  men  to  honor  in  mo* 

narchies, 
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narchics,  or  to  imprint  fear  in  deipotic  governments,  B  o  o  c 

Icfs  pains  are  neceflary.  Chap.*7# 

Befides,  they  cannot  take  place  but  in  a  fmall 
ftatc*5  in  which  there  is  ^  poffibility  of  a  general 
education,  and.  of  training  up  the  body  of  the 
people  like  a  fingle  family. 

The  laws  of  Minos,  of  Lycurgus*  and  of  Pla* 
to,  fuppofe  a  particular  attention  and  care,  which 
the  citizens  oujght  to  have  over  one  another's 
conduft.  But  an  attention  of  this  kind  cannot 
be  cxpeded  in  the  confufion,  and  multitude  of  af- 
fairs in  which  a  large  nation  is  intangled. 

In  inftitutions  of  this  kind,  money,  as  we  have 
above  obierved,  muft  be  banilhed.  But  in  great 
fociettes,  the  multiplicity,  variety,  cmbarraffment, 
and  importance  of  affairs,  as  well  as  the  facility 
of  purchaling^  and  the  flownefs  of  exchange,  re* 
quire  a  common  meafure.  In  order  to  extend  or 
fupport  our  power,  we  muft  be  poiiefied  of  the 
means  to  which,  by  the  unanimous  conftnt  of  ifian^ 
kind,  this  power  is  annexed. 

CHAP.    VIII. 

/ 

Explication  of  a  Paradox  of  the  Ancients^  in  rp- 

JpeSi  to  Manners. 

'T^  HAT  judicious  writer,  Polybius,  informs 
•*•  us,  that  mufiC'Was  neceffary  to  foften  the 
manners  of  the  Arcadians,  who  lived  in  a  cold 
gloomy  country  ;  that  the  inhabitants  of  Cy- 
nete,  who  (lighted  mufic,  were  the  cruelleft  of 
all  the  Greeks,  and  that  no  other  town  was  io 

*  Snch  as  were  formerly  the  cities  of  Greece. 

E  3  immcrfed 
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B  x>  o  K  immeifed  in  luxury  and  debauch.    Pl^  19  not 

Q^  ^y*g    afraid  to  affirm,  that   there   is    no  poffibility  of 

making  a  change  in  mulic,  without  a^cering  the 

frame  of  governments    Ariftpde,  who  i«pips   to 

have  written  his  politics,  only- in  order  to  contradict 

Fkto,  agrees  with  him,  notwithftandir^,  in  r^ard 

to  the  power  and  influefice  of  mufic  over  the  9un- 

l)ers  of  the  people.     This  wa$  alfo  the  opinion  <^ 

(«)  Life  of  Thcophraftus,  of  Plutarch  (^),  and  of  all  the  aa- 

Pelopidas.  cients  i  an  opinion  grounded  on  mature  refleftion  1 

being  one  of  the  principles  pf  their  polity  *.    Thus 

it  was,  they  ena<^ed  laws,  and  thu«  chcy  required 

that  cities  ihould  be  governed. 

This  I  fancy  may  be  explained  in  the  foUowiag 

manner.    It  is  obfervable,  diat  in  the  cities  of 

Greece,  cfpedally  thofe  whofe  principal.objei6t  waA 

war,  all  lucrative  arts  and  prafeffions  wj^rc  con* 

iidered  a»  unworthy  of  a. freeman.    M^  ^rts^  (kyt 

(•)Book  Xenpphon  /(O9  corruj^t  ^nd  ^nerv^t^  tine  h^s  of 

mSraS^'  ^^-^  ^*^^  ^^^rtf(/i  thm ;    tbey  Mige  tbm  tQ  Jit  un^ 

fayings.    der  u  Jhude^   or  near  the  fire^      They  <aM  find  W 

leifure^    either  for   their  friends^    or  for   the  re-' 

public.    It  was  only  by  the  x:orruption  of  fome 

democracies  that  artifahs  became  freemen.     This 

(0  Polit   we  learn  from  Ariftode  ^^  who  maintains,  that  a 

book  3.    well-regulated  republic  will  never  give  them  the 

right  and  freedom  of  the  city  f. 

*  Plato,  in  his  fourth  book  of  laws,  fays^  that  the  prsefe^ores 

'  of  mufic  and  gymnic  exercifes  are  the  molt  important  cmploy- 

'  ments  in  the  city  ;  and  in  his  Republic,  Book  III.  Damon  will 

tell  you,  fays  he,  what  founds  are  capable  of  corrupting  the 

mind  with  bafe  (entiments,  or  of  infpiring  the  cdhtrary  virtues. 

f  Diq)haiites»  fays  Ariilotle,  Poltt.  ch.  7.  made  a  law  fisr- 
merly  at  Athens^  that  artiians  (hould  be  flaves  to  Uie  republic* 

Agriculturt 
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Agricultuce  was  likewUe  a  fcrvile  profeiBon,  and  Book 
generally  pradiied  by  the  inhabitants  of  conquered     I^* 
countries.    Such  as  the  Helotes  among  the  Lace-    ^*  * 
dsmpnianS)  the  Periedans  among  the  Cretans,  th^ 
Pmftes  amof^  the  Thefialians,   and  pther  con^ 
<}uered  *  people  in  other  republics. 

In  fine,  every  kind  of  low  commerce  f  was  in- 
famous among  the  Greeks ;  as  it  obliged  a  citizen 
to  ierve  luid  wait  on  a  (lave,  on  a  Jodger,  or  a 
ftranger.  This  was  a  notion  that  clafhed  with  the 
%iric  of  Gredc  liberty  5  hence  Plato  (»)  in  his  («)Book2. 
laws  orders  a  citizen  to  be  puniOied  if  he  at- 
tempted to  concern  himlelf  wicti  trade. 

Thus  in  the  Greek  republics  the  magiftrates  were 
emamejy  embarrafled.  They  would  not  have  the 
citizens  a[^y  themfelves  (o  trade,  to  agriculture, 
or  to  the  arts  ^  and  yet  they  would  not  have  them 
idle  (^).  Tfeey  found  therefore  employment  for  them  (**)  Arift. 
in  gyniinic  and  military  exercifcs;  and  none  elfe^^^*^' 
were  allowed  by  their  inftitution  J,  Hence  the 
Greeks  muft  be  confidcr^d  as  a  fociety  of  wreft- 
krs  and  boxers.  Now  thefe  exercifes  having  a 
natural  tendency  to  render  people  hardy  and  fierce, 
there  was  a  neceffity  for  tempering  them   with 

*  Plato  likewife  and  AriHotle  require  flaves  to  till  the  land^ 
larwi,  Book  V.  Polit,  Book  VII.  c.  lo*  True  it  is,  that  agrkukure 
was  not  everywhere  exercifed  h^  flaves  :  on  the  contrary,  Ari- 
ftodc  obferves^  the  beft  republics  were  thofe  in  which  the  citi- 
zens themielves  tjilled  the  land  :  but  this  was  brought  about  by 
the  corruption  of  the  ancient  governments,  which  were  become 
democratical :  for  in  earlier  times  the  cities  of  Greece  were  fub- 

ft 

jeft  to  an  ariflocratic  government. 

f  Cauponatio. 

X  Ars  corporum  exerccndorum  gymnaftica,  variis  certaminibus 
terendorom  poedotribica.    Arifiot.  Polit.  1.  8.  c.  5. 

E  4  others 
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ft  0  0  ft  others  that  might  fofcen  their  manners  *.    For  this 

Ch^oS  P^'*PQ^^»  mufic,  which  influences  the  mind  hf 
means  of  the  corporeal  organs,  was  extremely  pro* 
per.  It  is  a  kind  of  a  medium  between  manly 
exefcifes  which  harden  the  body,  and  fpeculative 
fciences  which  are  apt  to  render  us  unfoclable  and 
<  ibtir.  It  cannot  be  faid  that  mufic  infpired  virtue, 
for  this  would  be  inconceivable  :  but  it  prevented 
the  tSt&s  of  a  favage  inftitution,  and  enabled  the 
foul  to  have  fuch  a  (hare  in  the  education,  as  it 
could  never  have  had  without  the  afiiftance  of 
harmony. 

Let  us  fuppofe  among  ourfelves  a  fbciety  of 
men,  fo  paflionately  fond  of  hunting,  as  to  make 
it  their  fole  employment:  they  would  doubtlels 
contra^b  thereby  a  kind  of  rufticity  and  fiercenefs. 
But  if  they  happened  to  imbibe  a  tafte  for  mufic, 
we  Ihould  quickly  perceive  a  fenfible  difierence  in 
theif  cuftoms  and  manners.  In  (hort,  the  exercifes 
uied  by  the  Greeks  could  raife  only  one  kind  of 
paflions,  viz.  fiercenefs,  indignation,  and  cruelty. 
But  mufic  excites  all  thefe  ;  and  is  likewife  able  to 
infpire  the  foul  with  a  fenfe  of  pity,  lenity,  tender* 
nefs,  and  love.  Our  moral  writers,  who  declaim 
*  lb  vehemently  againft  the  ftage,  fufiiciently  demon- 
ftrate  the  power  of  mufic  over  the  mind. 

If  the  fociety  above-mentioned  were  to  have  no 
Other  mufic  than  that  of  drums,  and  the  found  of 
the  trumpet,  would  it  not  be  more  difficult  to  ac« 
complifh  this  end.  than  by  the  niore  melting  tones 

*  Ariftotle  obferves,  that  the  children  of  the  Lacedaem6» 
niMAu  who  began  thefe  exercifes  at  a^ery  tender  age,  contraAed 
from  thence  too  great  a  feipci^  and  rudeneft  of  behaviotur. 

of 
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of  ipfter  harmony?    the  ancients  were  therefore  Book 
m  the  right,  when  under  particular  circumftances  rjJY'o 
the]!,  preferred  one  mode  to  another  in  regard  to 
manners. 

But  fome  will  afk^  why  Ihould  mufic  be  pitched 
upon  preferable  to  any  other  entertainment  ?  It  is 
becaufe  of  all  fenfible  pleafures,  there  is  none  that 
lefs  corrupts  the  foul.  We  blufh  to  read  in  Plu- 
tarch (^)  that  the  Thebans,  in  order  to  foften  the  (')  Life  of 
manners  of  their  youth^  authorifed  by  law  a  paf-  ^^^^f^^^^^ 
fion,  which  ought  to  be  proicribed  by  all  nations^ 
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irfkft  the  Laws  given  hy  the  Legijlator 
ought  to  be  relative  to  the  Primiph 


CHAP,    h 

Idea  of  this  Book. 

HAT  the  laws  of  education  ought  to  be 
relative  to  the  principle  of  each  govern- 
ment, has  been  fhewn  in  the  preceding 
book.  Now  the  fame  may  be  faid  of  thofc  which 
the  legiflator  gives  to  the  whole  fociety.  The  rela- 
tion of  laws  to  this .  principle,  ftrengthens  the  fe- 
vcral  fprings  of  government;  and  this  principle  de- 
rives from  thence,  in  its  turn,  a  new  degree  of 
vigour.  And  thus  it  is  in  mechanics,  that  adion 
is  always  followed  by  readion. 

Our  defign  is  to  examine  this  relation  in  each 
government,  beginning  with  the  republican  ftate^ 
whofe  principle  is  virtue, 

CHAP.     IL 

What  is  meant  by  Virtue  in  a  Political  State. 

VIRTUE  in  a  republic,  is  a  moft  fimplc 
thing  ;  it  is  a  love  of  the  republic ;  it  is  a 
fenfation,  and  not  a  confequcnce  of  acquired  know- 
ledge :  a  fenfation,  that  may  be  felt  by  the  meaneft 
as  well  as  by  the  higheft  pcrfon  in  the  ftatc.  When 

the 
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the  common  people  adopt  good   maxims,  they  Bops 
adhere  to  them  ftcadier  than  thofe  we  call  gentle-  q.^' 
rsm.     It  is  very  rare  that  corr^ptiion  commeoces       ^*  *' 
with  the  former  j    nay  they  frequently  derive  from 
their  ioiperfeA  Jiight  a  ftronger  actaoboient  to  ^ 
eftabliihed  lavvs  and  cuftoms. 

The  iqvt  of  our  country  is  conducive  to  9 
purity  of  morals,  and  the  latter  is  again  ^oa^ 
duciv^  to  the  fprftier.  The  kfs  w^  are  able  . 
tp  faiisfy  our  private  palGons,  the  more  we 
abandon  ourfelyes  to  chofe  of  a  general  nature. 
How  comes  it  that  monks  are  ib  fond  of  their 
order?  it  is  pwi^g.to  the  very. caufe  that  renders 
the  order  infupport^ble.  Their  rule  debars  them 
of  ajl  tboie  t^gs  by  which  the  ordinary  paflipny 
ire  fed ;  there  remains  therie^e  4^nly  this  paffio^ 
for  the  very  rule  that  torments  then).  The  moire 
auftere  it  is,  that  is,  the  more  it  curhs  their  in^lir 
nations,  the  more  for^^e  it  gives  to  the  oviy  pafiion 
left  them:  . 

CHAP.   ni. 

ff^t  is  meant  by  a  Love  of  the  Republic  in  a 

Democracy. 

AL  O  V  E  of  the  republic  in  a  democracy,  is  a 
love  of  the  democracy }    as  the  latter  is  that 
of  equality. 

A  love  of  the  democracy  is  likewife  that  of  fru- 
gality. Since  every  individual  ought  here  to  enjoy 
the  fame  happinefs  and  the  fame  advantages,  they 
ihould  confequently  tafte  the  fame  pleafures  and 
form  the  fame  hopes ;  which  cannot  be  expefted 
but  from  a  general  frugality. 

The 
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Book  The  love  of  equality  in  a  democracy,  limits 
^,  ^'  ambition  to  the  fole  defire,  to  the  fole  happincfs  of 
^*  '*  doing  greater  fervices  to  our  contry  than  the 
reft  of  our  fellow  citizens.  They  cannot  all  render 
her  equal  fervices,  but  they  ought  all  to  ferve  her 
with  equal  alacrity.  At  our  coming  into  the  world, 
we  contraft  an  immenfe  debt  to  our  country,  which 
we  can  never  difcharge. 

Hence  diftindions  here  arife  from  the  principle 
of  equality,  even  when  it  feems  to  be  removed  by 
f5gnal  fervices,  or  fupcrior  abilities. 

The  love  of  frugality  limits  the  defire  of  having 
to  the  ftudy  of  procuring  neceffaries  to  our  family, 
and  fuperfluities  to  our  country.  Riches  give  a 
power  which  a  citizen  cannot  ufe  for  himfelf,  for 
then  he  would  be  no  longer  equal.  They  likewife 
procure  pleafures  which  he  ought  not  to  enjoy,  be- 
rauie  thefe  would  be  alfo  repugnant  to  the  equality. 

Thus  well-regulated  democracies,  by  eftabli(hing 
domeftic  frugality,  made  way  at  the  fame  time 
for  public  expences,  as  was  the  cafe  at  Rome  and 
Athens,  when  magnificence  and  profufion  arole 
from  the  very  fund  of  frugality.  .And  as  religion 
commands  us  to  have  pure  and  unfpotted  hands 
when  we  make  our  offerings  to  the  gods,  the  laws 
required  a  frugality  of  life  to  enable  them  to  be 
liberal  to  our  country. 

The  good  fenfe  and  happinefs  of  individuals 
depend  greatly  on  the  mediocrity  of  their  abilities 
and  fortunes.  Therefore,  as  a  republic,  where  the 
laws,  have  placed  many  in  a  middling  ftation,  is 
compofed  of  wife  men,  it  will  be  wifely  governed ; 
as  it  is  compofed  of  happy  men,  it  will  be  ex- 
tremely happy. 

CHAP. 
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C  H  A  ?•    IV. 

Di  what  manner  the  Love  of  Equality  and  Fm^ 

gaUty  is  in^ired. 

•  • 

•T^  H  E  love  of  equality  and  of  a  frugal  ceco-  Boo* 
^    Domy  is  greatly  excited  by  equality  and  fru-  pj^^* 
gality  themfelves,   in   focieties,    were   both   thefe 
virtues  arc  eftablifhed  by  law. 

In  monarchie3  and  defpotic  governments,  no 
body  aims  at  equality  ;  this  does  not  fo  much  as 
enter  their  thoughts ;  they  all  afpire  to  fuperiority. 
People  of  the  very  loweft  condition  defire  to 
emerge  from  their  obfcurity,  only  to  lord  it  over 
their  fellow  fubjeds. 

It  is  the  fame  with  relpeft  to  frugality.  To 
love  it,  we  muft  pradtife  and  enjoy  it.  It  is  not 
thofc  who  are  enervated  with  pleafure,  that  are 
fond  of  a  fru^l  life ;  were  this  natural  and  com^* 
mon,  Alcibiades  would  never  have  been  the  admi- 
ration of  the  univerfo.  Neither  is  it  thoie  who  envy 
or  admire  the  luxury  of  the  great ;  people  that 
have,  prefent  to  their  view  none  but  rich  men,  or 
men  miferable  like  themfelves,  detefl:  their  wretched 
condition,  without  loving  or  knowing  the  real  term 
or  point  of  mifery. 

A  true  maxim  it  is  therefore,  that  in  order  to 
love  equality  and  frugality  in  a  republic,  thefe  vir* 
tues  muft  have  been  previoufly  eftablifhed  by  law. 


CHAP. 


6d  THESPIRIT 

C  H  A  P.    V. 

jfo  tld)M  ntanmr  the  Laws  $ftablijh  EquaHty  in 

0  Democracy. 

te6%  OOME  iUicierit  kgiflators,  at  Lycurgus  and 
QjT'  ^  Rotnulusj  macte  dn  equal  divifion  of  lands. 
*  *  A  fettlement  of  tbi«  kind  cm  nvnt  tdkt  place 
but  upon  the  foundation  of  a  •  new  republic ;  or 
^hen  tht  oM  one  i$  fo  corrupt  and  the  minds 
^f  the  people  are  fo  difpofed,  that  the  poor  think 
thettifelves  obliged  to  demand,  and  the  rich  obliged 
to  confent  to,  a  remedy  of  this  nature. 

If  the  l^giflator^  in  making  a  divifion  of  this 
kind,  does  not  enad  laws  at  the  fame  time  \b  fap^ 
port  it,  he  forms  only  a  temporary  conftitution  \ 
inequality  will  break  irt  where  the  laws  have  not 
pttcluded  it,  and  the  republic  will  be  utterly 
undone* 

Hence,  for  the  pffcfeirration  of  this  equality,  it  is 
ibfolutely  neceflary  then;  fhould  be  fome  regulation 
in  refpeA  to  womens  dowries,  donations,  i\ic* 
ceflions,  teftamentary  fettlements,  and  dl  other 
forms  of  contra<fting.  For  were  it  oiice  allowed 
to  difpofe  of  our  property  to  whom  and  how  we 
pleafed,  the  will  of  each  individual  would  difturb 
the  order  of  the  fundamental  law. 

Solon,  by  permitting  the  Athenians,  iipon  failyre 

(k)pla.    of  ii9ruc(^),  to  leave  their  cftates  to  whom  they 

^fl!*'i  ^*^*  pleafed,   a£led  contrary  to  the   ancient  laws,  by 

which   the  eftates   were  ordered  to  continue   in 

(')  Ibid,    the  family  of  the  teftator  (0  ;   and  even  contrary 

to  his  own  laws,  for  by  abolifhing  debts,  he  had 

aimed  at  equality. 

The 
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The  \M  which  pwhibited  people*s  haviiig  twti  tf  o  o  k 
inhcrhanees*,  wa8  eitfcfmcly  well  idatptcd  fdr  ^  de-  ^^^r 
mocracy.     It  derived  it's  origin  from  the  equrf      ^* 
diftrib^itiort  of  lands  and  portioils  made  to  eack 
citizen.     The  law  would  not  permit  at  fingle  mm 
to  poflefs  nwre  than  a  lingle  portion. 

Ftom  the  fame  fource  arofe  thofc  laws  by  ^hich 
the  next  relation  Was  ordered  to  marry  thef  hdfefs. . 
This  law  was  given  to  the  Jews  after  the  like 
diftribution.     Pl^o  (""),  who.grotinds  his  laws  on  ('»)Rc. 
this  divifioH,  made  the  fame  regulation,  which  had  ^^^^g 
been  received  as  a  law  by  the  Athenians. 

At  Athens  there  was  a  law,  whofe  fj>irit,  in  -my 
opidion,  has  not  been  hitherto  rightly  underftood^ 
It  was  lawful  to  marry  a  fiftef  only  by  the  fa- 
ther's fide,  but  it  was  not  permitted  to  efpoufe  a 
fitter  by  the  fame  venter  f.  This  cuftom  was  ori- 
ginally owing  to  republic's,, whofe  fpirit  would  nof 
permit,  that  two  portions  of  land,  and  confequently 
two  iiikeritances,  Ihould  devolve  on  the  fame  per- 
fon.  A  man  who -married  his  fitter  only  by  the 
father's  fide,  could  inherit  but  one  eftate,  namely, 
that  of  his  father :  but  by  efpoufing  his  fitter  by 
the  fame  venter,  it  might  happen  that  this  fitter's 
father,  having  no  male  iflfue,  might  leave  her  his 
eftate,  and  confequently  the  brother,  who  married 
her,  might  be  poffefled  of  two. 
Lifde  will  it  avail  to  objeft  what  Philo  fays  J, 

•  Phihlaus  of  Corinth  made  a  law  at  Athene,  that  the  number 
of  the  portions  of  land  and  that  of  inheritances  fhould  be  always 
the  fame,     jirift,  Polit,  lib.  2.  cap.  12^ 

t  CvrnelsM  Netos  in  prafat.  This  cuftom  began  in  the  earlieft 
times.  Thus  Aoraham  fays  of  Sarah,  Jhe  is  my  fifter,  #wy  father^ s 
daughter  J  hut  not  my  mother's^  The  fame  reafons  occafioned  the 
cilabliihing  the  fame  law.  among  different  nations. 

X  De  fpecialihtu  legihm  quafertiuwt  adfracepta  Decalogi, 

3  that 
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Book  that  although  the  Athenian$  were  allbwed  to  mariy 
^*      a  fifter  by  the  father's  (ide,  and  not  by  the  mother's, 
'*  **  yet  the  contrary  pradice  prevailed  among  the  La- 
cedacmonians,  who  were  perit)itted  to  efpoufe  a  filter 
by  the  mother's  fide,  and  not  by  the  father's.    For 
(•)I«ib.io,  I  find  in  Strabo  C^),  that  at  Sparu,  whenever  a  wo* 
man  was  married  to  her  brother,  (he  had  half  his 
portion  for  her  dowry.    Plain  it  is,  that  this  fecond 
law  was  made,  in  order  to  prevent  the  bad  conie- 
quences  of  the  former*     That  the  eftate  belonging 
to  the  filter's  family  might  not  devolve  on  the  bro- 
ther's, they  gave  half  the  brother's  eftate  to  the  fif- 
ter for  her  dowry. 

Seneca  *,  fpeaking  of  ^ilanus,  who  had  married 
his  fifter,  fays,  that  the  permiflion  was  limited 
at  Athens,  but  general  at  Alexandria.  In  a  mo- 
narchical government  there  was  very  little  concern 
about  any  fuch  thing  as  a  divifion  of  eftates. 

Excellent  was  that  law,  which,   in  order  to 
maintain  this  divifion  of  lands  in  a  democracy,  or- 
dained, that  a  father,  who  had  feveral  children, 
ihould  pitch  upon  one  of  them  to  inherit  his 
(«)  Plato  portion  (""),  and  leave  the  others  to  be  adopted, 
^1^^  to  the  end  that  the  number  of  citizens  might 
kifid,  lib.  always  be  kept  upon  an  equality  with  that  of  the 
*  3'1*B-     divifions, 
(p) Artftot,     Phaleas  of  Chalcedon  (p)  contrived  a  very  extra* 
lib.  2.    <  ordinary  method  of  rendering  all  fortunes  equal, 
**^^*     in  a  republic  where  there  was  the  greateft  in- 
equality.   This  was,  that  the   rich   ihould  give 
fortunes  with  their  daughters  to  the  poor,  but  re« 
ceive  nonethemfelves^  and  that  the  poor  fliould 

*  Jtbtnii  dimifittm  licet,  jOixandriif  t$tum.  Seneca  de  mmii 
Ckudii, 

receive 
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ttcAve  money  for  their  daughters,  inftead  of  jgiving  Book: 
them  fortunes.  But  I  do  not  remember  that  a^^- 
regulation  of  this  kind  ever  took  place  in  any  re- 
public.  It  lays  the  citizens  under  fuch  hard  and 
oppreflive  conditions^  as  would  make  them  deteft: 
the  very  equality  which  they  defigned  to  eftabKfh* 
It  is  proper  fometimes  that  the  laws  fhould  i\ots 
feem  to  tend  fo  direAly  to  the  end  they  propole« 

Though  real  equality  be  the  very  foul  of  a  de* 
mocracy,  it  is  fo  difficult  to  eftablifh,  that  an  ex- 
treme exadnefs  in  this  refpefk  would  not  be  always 
convenient.  Sufficient  it  is  to  eftablifh  a  cenfus*, 
which  fhould  reduce  or  fix  the  differences  to  a  cer- 
tain point :  it  is  afterwards  the  bufinefs  of  par-^ 
titular  laws  to  level  as  it  were  the  inequalities,  by 
the  duties  laid  upon  the  rich,  and  by  the  eafe  af- 
forded to  the  poor.  It  is  moderate  riches  alone 
that  can  give  or  fuffer  this  fort  of  conlpehfations  ; 
for  as  to  men  of  over-grown  eftates,  every  thing 
which  does  not  contribute  to  advance  their  power 
and  honour,  is  confidered  by  them  as  an  injury. 

All  inequality  in  democracies  ought  to  be  de- 
rived from  the  nature  of  the  government,  and  even 
from  the  principle!  of  equality.  For  example,  it 
may  be  apprehended  that  people  who  are  obliged 
to  live  by  their  labour,  would  be  too  much  impo- 
verifhed  by  a  public  employment,  or  negleft  the 
duties  attending  it ;  that  artifans  would  grow  info* 
lent ;  and  that  too  great  a  number  of  freedmen 
would  overpower  the  ancient  pitizens.    In  this  cafe 

*  Solon  made  four  clafles,  the  firft,  of  thofe  who  had  an  in- 
come of  500  minas  either  in  corn  or  liquid  froits ;  the  fecond,  of 
tbofe  who  had  300,  and  were  able  to  keep  a  horfe  ;  the  third, 
of  fach  as  had  only  200 ;  the  foarth,  of  all  thofe  who  lived  by 
their  manual  labour.     Plut.  Life  of  Solon. 

Vol.  I.  F  the 
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the  e^dity  *  in  a  democfdcy  may  be  fappseffi^l^ 
for  the  good  of  the  ftate.  But  thts  is  only  an 
apparent  equality :  for  a  man  ririnfid  by  a  pub*, 
lie  employ  menc  would  be  in  a  worfcrrxrondinoa 
than  his  fellow  ctd»os$  and  this  iSunc  man  1^- 
ing*  obliged  to  nrglej^  his  duty,  wouJbd  reduce 
die  reft  to  a  irorfe  conditbn  than  him&lf  ^  and 
fo  on. 

C  HAP.    VI  " 

jfo  wBdf  manner  the  Laws  ought  to  maintain 

Frugality  in  a  Democracy. 

• 

IT  is  not  fiifficient  in  a  weii^  regulated  democraqTf 
that  the  dirifions  of  land  be  equal  \  they  oughfi 
alio  to  be  fmall,  as  wsls  oiftomary  among  the  Ro- 
mans* ^^  Ged  forbid^  faid  Curius  to  his  foldiera  f*, 
it>at  a  citizen  Jbotd^  look  upon  that  as  a  fmall  piece  of 
'  land^  which  is  fuffiUetiS  to  maintain  inm*^ 

As  equality  of  fortunes  fupports  fnigality,  fy 
the  latter  maintains  the  former.  Thefe  things, 
though  in  themfelves  difierent,  are  of  fuch  a  na- 
ture, as  to  be  unable  to  fubfift  feparately  •,  they 
seciprQc^ly  aft  upon  each  other;  if  one  with* 
draws  itfelf  from  a  denM)cracy,  the  other  furely 
follows  it. 

True  it  is,  that  when  a  democracy  is  founded  in 

commerce,  private  people  nuy  acquire  vaft  riches 

\without  a  corruption  of  morals.    This  is  becauft 

*  Solon  excludes  from  pablic  employmentf  all  thofe  of  the 

fourth  clafs. 

f  They  infilled  upon  a  larger  divifion  of  the  conquered  lands. 
Piutarch*s  moral  works>  Lives  of  the  ancient  Kmgs  and  Com- 
manders. 

the 
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the  ^it  of  commence  is  naturally  attended  with  Bo  ox 
that  of .  frugality,  isconomy^  moderation,  labour,  p,y*, 
pnidence,  tranquillity,  order,  and  rule.     So  long  * 

as  dita  fpirit  fubfifts,  rhe  riches  it  produces  have 
ix>  bad  effddb.     The  mifchicf  is,  when  exceifive ' 
weakh  d^ftroya  the  fpirit  of  commerce;    then  Jt 
is  that  the  inconveniencies  of  inequality  begin  tcv 
be  felt. 

In  order  to  fupport  this  fpirit,  commerce  Ihould 
be  carried  on  by  the  principal  citizens  i  this  iHould 
be  their  fole  aim  and  ftudy  ;  this  the  chief  objedt 
of  the  laws :  and  theie  very  laws,  by  dividing  the 
dfettes  of  individuals  in  proportion  to  the~  increafe 
of  cotMneiKre,  fliould  iet  every  poor  citizen  fo  far  at 
bis  eafe,  as  to  be  able  to  work  like  the  reft ;  and 
evety  weali&y  citizen  In  fuch  a  mediocrity,  as  to  be 
obliged  lo  take  fome  pains  either  in  preferving  or 
acquiring  a  fortune* 

It  is  ah  excellent  taw  in  a  trading  republic,  to 
iB^  an  equal  divifioil  of  the  paternal  eftate  among 
the  children.  The  confequencc  of  this  is,  that  how 
^at  foeVer  a  fortune  the  father  has  made,  his  chil* 
dren,  being  not  (b  rich  as  he,  are  induced  to 
avoid  luxury,  and  to  work  as  he  had  done.  I 
fpeak  here  only  of  trading  republics,  for  as  to 
thofe  that  have  no  commerce,  the  legiflator  muft: 
purfiie  quite  different  meafures  *. 

In  Greece  there  were  two  forts  of  republics  :  the 
one  military,  like  Sparta ;  the  other  commercial^ 
as  Athens.  In  the  former,  the  citizens  were  obliged 
to  be  idle ;  in  the  latter,  endeavours  were  ufed  to 
infpire  them  with  the  love  of  induftry  and  labour^ 

*  In  tbefe  t^ie  portioaa  or  fortunes  of  women  ought  to  be 
my  mach  limited. 

F  2  Solop 
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Book  Solon  made  idlenefs  a  crime,  and  infifted  that  each 

^jT  •      citizen  fhould  give  an  account  of  his  manner  of  get- 

"  ting  a  livelihood.    And  indeed,  in  a  well- regulated 

democracy,  where  people's, expences  fhould  extend 

only  to  what  is  neceflary,  every  one  ought  to  have  it } 

.  for  how  fhould  their  wants  be  otherwife  fupplied  ? 

C  H  A  ?.    VIL 

Other  Methods  of  faisouring   the  Principle    of 

Democracy^ 

A  N  equal  divifion  of  lands  cannot  be  eftablifhed 
■'^  in  all  democracies.  There  are  fomc  cir- 
cumftances  in  which  a  regulation  of  this  nature  wbuld 
be  impracticable,  dangerous,  and  even  fubverfive  of 
the  conilitution.  We  are  not  always  obliged  to  pro- 
ceed to  extremes.  If  it  appears  that  this  divifion 
of  Jands*,  which  was  defigned  to  preferve  the  peo« 
pie's  morals,  does  not  fuit  with  the  democracy, 
rccourfe  muft  be  had  to  other  methods.. 

If  a  permanent  body  be  eflablifhcd  tp  ferve 
as  a  rule  and  pattern  of  manners ;  a  fenate,  to 
which  years,  virtue,  gravity,  and  eminent  fervices 
procure  admittance  j  the  fenators,  by  being  ex- 
pofed  to  public  view  like  the  ftatucs  of  the  Gods, 
muft  naturally  infpire  every  family  with  fentiments 
of  virtue.  • 

Above  all,  this  fenate  muft  fteadily  adhere  to 
the  ancient  inftitutibns,  and  mind  that  (he  people 
and  the  magiftates  never  fwerve  from  them. 

The  prefcrvation  of  the  ancient  cuftoms  is  a  very 
confiderable  point  in  refpedt  to  manners.  Since  a 
corrupt  people  fcldom   perform  any   memorable 

a£UonSj| 
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anions,  feldom  eftablifh  focieties,  build  cities',  or  Boos 
cnaft  laws  ;  on  the  contrary,  fince  moft  inftitutions  ^,  ^* 
are  derived  from  people  whofe  manners  are  plain 
and  fimple  •,   to  keep  up  the  ancient  cuftoms,  is 
the  way  to  preferve  the  original  purity  of  morals, 

Befides,  if  by  fome  revolution  the  ftate  has 
happgened  to  aflume  a  new  form,  this'  feldom  can 
be  eSedled  without  infinite  pains  and  labour,  and 
hardly  ever  by  idle  and  debauched  perfons.  Evea 
thofe  who  had  been  the  inftruments  of  the  revo- 
lution, were  defirous  it  (hould  be  reli(hed,'which 
is  difRcuIt  ta  compafs  without  good  laws.  Heilce 
it  is,  that  ancient  inftitutions  generally  tend  to 
reform  the  people's  manners,  and  fhofe  of  modern 
date  to  corrupt  them.  In  the  courfe  of  a  long  ad- 
miniftration,  the  defcent  to  vice  is  infenflble ;  but 
there  is  no  re-afcending  to  virtue,  without  mak- 
ing the  moft  generous  efforts. 

It  has  been  queftioned,  whether  the  members 
of  the  fenate  we  arc  here  fpeaking  of  ought 
to  be  for  life,  or  only  chofen  for  a  time, 
Doubtlefs  they  ought  to  be  for  life,  as  was 
the  cuftom  at  Rome*,  at  Sparta +,  and  even  >* 
at  Athens.  For  we  muft  not  confound  the  fe- 
nate at  Athens,  which  was  a  body  that  cl^angcd 
every  three  months,  with  the  Areppagus,  whofe 
members,  as  ftanding  patterns,  were  eftablifhed 
for  life. 

*  The  magif^rates  there  were  annnal,  and  the  fena^ors  for  liie. 

t  Lycurgus,  fays  Xenophon,  de  Repub,  Lacedam^  ordained,  that 
the  fenators  (hould  be  chofen  from  amongft  the  old  men,  to  the  ' 

end  that  they  might  not  be  negleded  in  the  decline  of  life  ; 
thas  by  making  them  judges  of  the  courtage  of  young  people, 
he  rendered  the  old  age  of  the  former  more  honourable  than 
tbeftrengUi  and>  vigour  of  the  latter. 

F  3  Let 
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Book        f^tt  this  be  therefore  a  general  maxim ;  that  in  a 

Chap.  7,  ^c'^^^  defigncd  to  be  a  rule,  and  the  depofitary,  as 

it  were,  of  manners^  the  niembers  ought  to  bechofen 

for  life  :  in  a  fenate  intended  for  the  adminillratioa 

» 

of.  affairs,  the  members  may  be  changed. 

The  fpirit,  fays  Ariftotle,  waxes  old  as  well  as 
the  body.  This  reflexion  holds  good  only  in  re- 
i  gard  to  a  {ingle  magiftrate,  but  cannot  be  applied 
to  a  fenatortan  ailembly. 

At  Athens,  befide  the  Areopagus,  there  were 
guardians  of  the  public  morals,  as  well  as  of 
the  laws  f .  'At  Sparta,  all  the  old  men  were  ccn- 
fors.  At  Rome,  the  cenforfhip  was  committed  to 
two  particular  magiftrates.  As  the  fenate  watched 
over  the  people,  the  cenfors  wf  re  to  have  an  eye  over 
the  people  and  the  fenate.  Their  office  was  to  re- 
form the  corruptions  of  the  republic,  to  ftigmatize 
indolence,  to  cenfure  negledts,  and  to  corrcft  miC« 
take^v  as  to  flagrant  crimes,  thefe  were  left  to  the 
puniihment  of  the  laws. 

That  Roman  law,  which  required  the  accufations 
in  cafes  of  adultery  to  be  public,  was  admirably 
well  calculated  for  preferving  the  purity  of  moraUT^ 
it  intimidated  married  women,  as  well  as  thofe  who 
were  to  watch  over  their  condudt. 

Nothing  contributes  more  to  the  prefervation  of 
morals,  than  an  extreme  fubordination  of  the  young 
to  the  old.  Thus  they  are  both  reftrained,  the  for- 
mer by  their  refpeft  for  thofe  of  advanced  age,  and 
the  latter  by  their  regard  for  themfelves. , 

Nothing  gives  a  greater  force  to  the  laws,  than  a 
perfeft  fubordination  between  the  citizens  and  the 
xnagiftrate.    The  great  difference  which  Lycurgus  efta- 

*  Even  the  Areopagus  itfelf  was  fobjeft  to  their  cenfarc. 

I  blijbed 
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between  Sparta  and  the  other  cities^  lays  Xc«  Book 
nophon  (*),  confifts  chiefly,  in  the  obedience  the  citizens  ch»p*  7. 
fiew  to  the  laws ;   they  run  when  the^  magiftrate  calh  (ORepob* 
them.    But  at  /it hens  a  rich  man  would  be  highly  dif-  ^^^^^ 
fleafed^  to  be  thought  dependent  on  the  magiftrate.       moniani'. 

Paternal  authority  is  iikewile  of  great  ufe  towards  ^  > 
the  prefervation  of  morals.  We  have  already  oi>> 
ferved,  that  in  a  republic  there  is  not  fo  coercive  a 
force  as  in  other  governments.  The  laws  mud 
therefore  endeavour  to  fupply  this  defed  by  fome 
means  or  other ;  and  this  is  done  by  paternal  au- 
thority. 

Fathers  at  Rome  had  the  power  of  life  and  death 
over  their  children  f.  At  Sparta,  eveiy  father  had 
a  right  to  correct  another  man's  child. 

Paternal  authority  ended  at  Rome  together  with, 
the  republic.  In  monarchies,  where  fuch  a  purity 
of  morals  is  noj:  required^  they  are  controuled  by^ 
210  other  authority  than  that  of  the  magiftrates. 

The  Roman  laws,  which  accuftomed  young  peo- 
ple to  dependance,  eflabi(hed   a  long  minority. 
Perhaps  we  ar^  miftaken  in  conforming  ^  to  this     ^ 
Cuftom ;    there  is  no  neccfllty  for  fo  much  c(Hi* ' 

ftraint  in  monarchies. 

« 

This  very  fubordination  in  a  republic  might  mak^ 
it  necefiary  for  the  father  to  continue  in  the  pofiei^ 
fion  of  his  children's  fortune  during  life,  as  was  the 
cuftom  at  Rome.  But  this  is  not  agreeable  to  the 
Ipirit  of  monarchy. 

*  We  may  fee  in  the  Roman  hiftory»  how  ofefal  this  power 
was  to  the  repablic.    I  ihall  give  an  inflance  even  in  the  time  of 
its  greateft  corruption.    Auius  Fulvias  was  fet  out  on  his  joumejr 
in  order  to  join  Catiline ;  bis  father  called  him  back,  and  put  him 
to  death.    Salluft,  <// ^#/6  Gi//7. 

F  4  CHAP. 
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CHAP.     VIIL 

In  what  mariner  the  Laws  ought  to  be  relative  to 
the  Principle  of  Government  in  an  Ariftocracy. 

Book  T  F  the  people  are  virtuous  in  an  ariftocracy,  they 
^,  ^'  g  -*-  enjoy  very  near  the  fame  happinefs  as  in  a  po- 
pular government,  and  the  ftate  grows  powerful. 
But  as  a  great  fliarc  of  virtue  is  very  rare  where 
mens  fortunes  are  fo  unequal,  the  laws  muft  tend 
as  much  as  pofTible  to  infufe  a  fpirit  of  moderation, 
and  endeavour  to  re-eftabli(h  that  equality  which  was 
neceffarily  removed  by  the  conftitution. 

The  fpirit  of  moderation  is  what  we  call  virtue 
in  an  ariftocracy  ;  it  fupplies  the  pla.ce  of  the  fpirit 
of  equality  in  a  popular  ftate. 

As  the  pomp  and  fplendor  with  which  kings 
are  furrounded,  form  a  part  of  their  power,  fo 
modefty  and  fimplicity  of  manners  conftitute  the 
ftrength  of  an  ariftocratic  nobility  *.  When  they 
aflfeft  no  diftinftion,  when  they  mix  with  the  peo- 
ple, drcfs  like  them,  and  with  them  (hare  all  their 
plcafures,  the  people  are  apt  to  forget  their  fub- 
je£tion  and  weaknefs. 

Every  government  has  its  nature  and  princriple. 
An  ariftocracy  muft  not  therefore  affume  the  na- 
ture and  principle  of  monarchy ;  which  'would  be 
the  cafe,  were  the  nobles  to  be  invefted  with  per* 
fonal  privileges  diftinft  from  thofe  of  their  body ; 

♦  In  our  days  the  Venetians,  who  in  many  rcfpeas  may  be 
faid  to  have  a  very  wife  government,  decided  a  difpute  between 
»  noble  Venetian  and  a  gentleman  of  Terra  Firma  in  refpea  to 
precedency  in  a  church,  by  declaring,  that  out  of  Venice  a  aoble 
Venetian  had  no  pre-eminence  over  any  other  citizen, 

privileges 
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privileges  ought  to  be  for  the  fenate,  and  fimple  Boot 
refpeft  for  the  fenators.  m  ^'  a 

In  ariftocratical  governments  there  are  two  prtn-  *^* 
cipal  fources  of  diforder:  exceflive  inequality  be- 
tween the  governors  and  the  governed  ;  and  the 
fame  inequality  between  the  different  members  of 
the  body  that  governs.  From  thefe  two  inequa- 
lities, hatreds  and  je'aloufies  arife,  which  the  laws 
ought  ever  to  prevent  or  reprefs.  , 

The  firft  inequality  is  chiefly,  when  the  privileges 
of  the  nobility  are  honorable,  only  as  they  are  igno- 
minious to  the  people.  .  Such  was  the  law  at  Rome 
by  which  the  patricians  were  forbidden  to  marry 
plebeians  *  -,  a  law  that  had  no  other  efFeft,  than  to 
render  the  particians  on  the  one  fide  more  haughty, 
and  on  the  other  more  odious.  The  reader  may 
fee  what  advantages  the  tribunes  derived  from 
thence  in  their  harangues. 

This  inequality  occurs  likewife,  when  the  con-  ^ 
dition  of  the  citizens  differs  with  regard  to  taxes : 
which  may  happen  four  diflTerent  ways  ;  when  the 
nobles  aflume  the  privilege  of  paying  none ;  \^hen 
they  commit  frauds  to  exempt  themfelves  f ;  when 
they  engrofs  the  public  money,  under  pretence 
of  rewards  or  appointments  for  their  refpediive 
employments ;  in  fine,  when  they  render  the 
common  people  tributary,  and  divide  among 
their  own  body  the  profits  arifing  from  the  feveral 
fubfidics.  This  laft  cafe  is  very  rare  ;  an  arifto- 
cracy  fo  inftituted  would  be  the  mofi:  intolerabk 
of  all  governments. 

*  It  was  inferced  by  the  decemvirs  in  the  two  laft  tablet.    See 
Dionyf.  Halicarn.  1.  lo. 

f  As  in  fome  ariftocracies  in  oor  time*;  nothing  is  more  pre^ 
judical  to  the  government. 

While 
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Book       While  Rome  inclined  towards  anftDcraqr,  Ihe 

ChJ'  S    avoided    all    thefe  inconvenkncies.     The  tnagif- 

traces  never  received  any  emoluments  from  their 

office.     The  chief  men  of  the  republic  were  taxed 

like   the .  reib,   nay  heavier;   and  fometitnes  the 

taxes  fell  upon  them  alone*     In  fine,  far  from 

,  jharing  among  themfelves  the  revenues   of   the 

ftace,  all  they  could  draw  from  die  public  o^afure, 

and  all  the  wealth  that  fortune  flung  into  their  lap$> 

they  beftowed  freely  on  the  people,  to  be  excuied 

.  ^  from  accepting  public  honors  *• 

It  is  a  fundamental  maxim,  that  largefl^rs  are 
•pernicous  to  the  people  in  a  democracy,  but  falu*> 
tary  in  an  ariftocratical  government.  The  forme)r 
make  them  forget  they  are  citizens,  die  latter  bring 
them  to  a  fenfe  of  it. 

If  the  revenues  of  the  ftate  are  not  dtftribuied 
among  the  people,  they  muft  be  convinced  at  leaft 
of  their  being  well  adminidered  :  to  feaft  their  eyes 
with  the  public  treafure,  is  with  them  (he  fame  thing 
almoft  as  enjoying  it.  The  golden  chain  dif- 
played  at  Venice,  the  riches  exhibited  at  Rome 
in  public  triumphs,  the  treafures  preferved  in 
xSat  temple  of  Saturn,  were  in  i^ality  the  wealth 
\   .(tf  the  peot^. 

It  is  a  very  eflbntial  point  in  an  ariftocracy,  that 
the  nobles  themielves  fhould  not  levy  the  taxes. 
The  firft  order  of  the  ftate  in  Rome  never  con- 
cerned themfelves  with  it ;  the  levying  of  taxes  was 
committed  to  the  fecond,  and  even  this  in  process 
of  time  was  attended  with  great  inconveniencics. 
In  an  ariftocracy  of  this  kind,  where  the  nobles 

*  See  in  Strabo,  1.  ]4«  in  what  maoner  the  Rhodians  behaved 
in  this  refpeft« 

fcvicd 
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levied  the  taxes,  the  private  people  would  be  all  Book 
at    the  difcrction   of   perfons   in  public  employ- p,^* 
ments ;  aad  there  would  be  no  fuch  thing  as  a  fuf      ^* 
perior  tribunal  to  check  their  power.    The  mem« 
bers  appointed  to  remove  the  abufes^  would  rather 
enjoy  them.  The  nobles  would  be  like  the  princes 
of  defpotic  governments,  who  confifcate  whatever 
eftates  they  pleafe. 

Soon  would  the  profits  hence  arifing  be  con* 
iidered  as  a  patrimony,  which  avarice  would  en* 
large  at  pleafure.  The  farms  would  bp  lowered^ 
and  the  public  revenues  reduced  to  nothing.  This 
is  the  reafon  that  fome  governmentsT,  without  having 
ever  received  any  remarkable  (hock,  have  dwin- 
died  away  to  fuch  a  degree,  as  not  only  their  neigh- 
bours, but  even  their  own  fubjefks,  have  been  fur* 
prized  at  it. 

The  laws  ihould  likewife  forbid  the  nobles  aU 
kind  of  commerce :  merchants  of  fuch  unbounded 
credit  would  monopolize  all  to  themfelves.  Com* 
mcrce  is  a  profefBon  of  people  who  are  upon  aft 
equality ;  hence  annong  defpotic  dates  the  moil  mi* 
ferable  are  thoie  in  Which  the  prince  applies  himfelf 
to  trade. 

The  laws  of  Venice  debar  *  the  nobles  from 
commerce,  by  which  they  might  even  innocently  ac* 
quire  exorbitant  wealth. 

The  laws  ought  to  employ  the  mod  e£fe£tuai 
means  for  making  the  nobles  do  juftice  to  the  peo« 
pie.  If  they  have  not  eft^blifhed  a  tnbuae»  they 
ought  to  be  a  tribune  themfelves. 

*  Amelot  dt  la  Hou/aye^  of  the  government  of  Veniee*  part  5*     \ 
*T\itCUu4lian  law  forbad  the  fenators  to  have  aay  (hip  atfea*  that 
Hdd  above  forty  buihels.    Liv.  1.  21. 

Evciy 
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Bo  o  K    •  Every  fort  of  afylum  in oppofition  to  the cjcecu- 
^-      tion  of  the  laws  deftroys  ariftocracy,  and  is  foon 
^^*   '  fucceeded  by  tyranny. 

'  They  ought  always  to  mortify  the  luft  of  do- 
minion. There  ftiould  be  either  a  temporary  or 
perpetual  magiftrate  to  keep  the  nobles  in  awe, 
'  as  the  Ephori  at  Sparta,  and  the  State  Inquificors 
at  Venice,  magiftrates  fubjedt  to  no  formalities. 
This  fort  of  government  Hands  in  need  of  the 
ftrongeft  fprings  :  thus  a  mouth  of  ftone  *  is 
open  to  every  informer  at  Venice,  a  mouth  to 
*  which  one  would  be  apt  to  give  the  appellation 
of  tyranny. 

'  Thcfc  arbitrary  magiftrates  in  an  ariftocracy 
bear  fo'me  analogy  to  the  cenforfhip  in"  demo* 
cracies,  which  of  its  own  nature  is  equally  inde- 
pendent. And,  indeed,  the  cenfors  ought  to  be 
fubjeft  to  no  inquiry  in  relation  to  their  conduft 
during  their  office;  they  ftiould  meet  with  a 
thorough  confidence,  and  never  be  difcobraged. 
In  this  refpeft  the  praftice  of  the  Romans  defcrved 
admiration  ;  magiftrates  of  all  denominations  were 
accountable  for  their  adminiftration  f  j  except  the 
cenfors  J. 

'  *  There  are  two  very  pernicious  things  in  an  arif- 
tocracy; excefs  either  of  poverty,  or  of  wealth, 
iathe  nobility.  To  prevent  their  poverty,  it  is 
neceftary,  above  all  things,  to  ol)lige  them  to  pay 

• 

^  *  Tke  informers  throw  their  fcrdlls  into  it. 

-f*  See  Lhfji,  U  49.  A  cenfor  could  not  be  troubled  even  by  a 
cenfor ;  each  made  his  remark  without  taking  the  opinion  of  his 
coUegoe ;  and  when  it  otherwife  happened,  the  cenibrihip  was 
in  a  manner  aboliffied. 

X  At  Athens  the  Logift^^  who  made  all  the  magiftrates  ac<r 
count^le  for  their  conduA,  gave  no  account  themfelves. 

their 
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their  debts  in  time.     To  moderate  the  excefs  of  Book 
wealth,    prudent  and  gradual  regulations  fhouldp«^* 
be  made ;   but  no  confifcationsy  n^  agrarian  laws^ 
no  expunging  of  debts ;  theie  are  produdtive  of 
infinite  mifchief.  ' 

The  laws  ought  to  abolilh  the  right  of  primd-^    . 
geniture  among  the  nobles  ^y  to  the  end,  that  by  a 
continual  divifion  of  the  inheritances,  their  fortuiieap 
may  be  always  upon  a  level. 

There  fhould  be  no  fubftitutions,  no  powers  of 
redemption,  no  rights  of  Maj$ra/gOy  or  adoption^ 
The  contrivances  for  perpetuating  the  grandeur  of 
famili^  in  monarchical  governments,  ought  never 
to  be  employed  in  ariftocrades. 

When  the  laws  Have  compafied  the  equality  of 
families,  the  next  thing  is  to  preferve  a  proper 
harmony  and  union  amongft  them.  The  quarrels 
of  the  nobility  ought  to  be  quickly  decided ;  ot^er- 
wife  the  contefts  of  individuals  become  thole  of 
families.  Arbiters  may  terminate,  or  even  prevent 
the  rife  of  difputes. 

In  fine,  the  laws  muft  not  favour  the  diftin£lions 
raifed  by  vanity  among  families,  under  pretence 
that  they  are  ndore  noble  or  ancient  than  others  $ 
pretences  of  this  nature  ought  to  be  ranked  among 
the  weakneffes  of  private  perfons.  ' 

We  have  only  to  caft  an  eye  on  Sparta ;  there 
we  may  fee  how  the  Ephori  contrived  to  check 
the  foibles  of  the  kings,  as  well  as  thofe  of  the 
nobility  and  common  people. 

*It  is  fo  praftifcd  at  Venkc,  Jmelot  de  la  HouJFayey  p.  %o\ 
and  31. 

t  The  main  defign  of  fomc  ariftocracies  ktm%  to  be  lefs  the 
fapport  of  the  Hale  than  of  their  nobility. 

CHAP. 


^  T  RE    S  P  IRIT 

CHAP.    IX. 

Jli  ^baf  manner  the  Laws  are  rehttive  to  fBeit 

Pirhteipk  in  Monarcbtet. 

Book    -AS  hoaor  is  ^  principle  of  a  nonaichical 
^»  ^-     J^  gofverniBait»*  the  laws  ought  to  he  relative  to 
tnia  iprmcipie* 

They  fhould  endeavour  to  fupport  the  notnlitjr^ 
in  irfpsft  to  whom  honor  may  be,  in  Ibme  meafore, 
deemed  both  child  and  parent* 

They  (houk)  render  the  nobility  hereditary,  not 
tt  a '  boundary  between  the  power  of  the  prince 
and  the  weaknefs  of  the  people,  but  as  the  }ltik 
which  conne&s  them  bodi.  • 
'  ]n  this  government,  fuhftitutions  which  preftrve 
die  eftates  of  families  undivided,  are  extremely  uft* 
foX^  though  in  others  not  ib  proper. 

Here  the  power  of  redemption  is  oS  ibrvtoe,  as  it 
ncftores  to  noble  families  the  lands  that  had  been 
alienated  by  the  prodigality  of  a  parent. 

The  lands  of  the  nobility  ought  to  have  privi- 
lq;es  as  well  as  their  perfons.  The  monarch's 
d^nity  is  infeparable  from  that  of  his  kingdom ; 
and  the  dignity  of  the  nobleman  from  that  of  his 
fief. 

All  thefe  privileges  mud  be  particular  to  the  no- 
bility, and  incommunicable  to  the  people,  unleft 
we  intend  to  zEt  contrary  to  the  principle  c^  go- 
vernment, and  to  diminifli  the  power  of  the  nobles 
together  with  that  of  the  people. 

Subftitutions  are  a  reftraint  to  commerce  s  the 
power  of  redemption  produces  an  infinite  number 
of  procefles^    every  eftate  in   land  that  is  fold 

through- 
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throughout  the  kingdom,  is  in  foine  meaface  iiiidft*  Bao  c 
out  an  owner  tor  the  ^ace  of  a  year     Privilegesi^^^' 
aoncxed  to  fiefs  give  a  power  very  burthenfome  tou     ^'^ 
diofe  governments  which  tolerate  them«    Thefe  are> 
the  inconveniencies  of   nobility  v^  inconveniencies. 
however  that  vaniih  when  confronted  with  its  gene^ 
ral  ttttfffty  :    but  when  tbefe  privileges  are  comnui- 
nicated  to  die  people,  every^  principle  of  govern^ 
meat  is  wantonly  violated. 

In  moaarchiea  a  perfoo  may  leave  the  bulk  of 
hb  eftate  to  one  of  his  children  ; .  a  penniflion  im*". 
proper  in  any  other  government.  / 

The  laws  onight  to  favour  all  kind  of  com* 
ffisite  ^  confiftott  with  the  conftitution,  to  thft 
eod  diat  tbt  fubjeds  may,  without  ruining  thein>« 
felves,  be  able  to  fetisfy  the  cominual  cravings  of 
the  prince  and  his  court. 

They  fliould  eftablifh  fome  regulation,  that  the 
manner  of  colleding  the  tains  may  ndt  be  more 
bunhenfome  than  the  taxes  diemfelves. 

The  weight  of  duties  produces  labor,  labor  wea-** 
rineft,  and  weacineis  the  ipiric  of  indolence. 

C  H  A  P.    X. 

Of  the    Expedition  peculiaf  to  the  executive 

Power  in  Monarchies. 


r^Yi^KT  is  die  advantage  which  a  monar«» 
^^  chical  government  has  over  a  republic :  s^ 
the  ftate  is  condudted  by  a  fingle  perfon,  the  exe« 
cutive  power  is  thereby  enabled  to  ad  with  greater 

*  It  is  tolerateci  only  in  ^he  com^ion  people.     See  the  third 
!>»•    Cod.  dt  Cmm,  li  hUrMmbm^  whkk  is  fall  of  gbod 

feftfc. 

expe- 
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Book  expedition.    But  as   this   expedition   may  dege« 

^^'      nerate  into  rapidity,  the  laws  ihould  ufe  fomc  con- 

*triyance  to  flacken  it*     They,  ought  not  only  to 

favour  the  nature  of  each  conftitution,  but  likewife 

to.renoedy  the  abuies  that  might,  refult  from*  this 

very  nature. 

(•)  Tcf-        Cardinal  Richelieu  (*)  advifes  monarchs  to  per- 

tam.  polic  jnit  no  fuch  thing  as  focieties  or  communities  that 

raife  difficulties  upon  every  trifle.     If  this  man's 

heart  had  not  been  bewitched  with  the  Ibve  of  de- 

fpodc  power,  ft  ill  thefe  arbitrary  notions  would  liave 

^ed  his  head. 

The  bodies  intrufted  with  the  depoiitum  of  the 
laws,  are  never  more  obedient  than  when  they  pro- 
ceed flowly,  and  ufe  that  reflexion  in  the  prince's 
affairs,  .which  can  icarely  be  expefted  from  the 
ignorance  of  a  court,  or  from  the  precipitation  of 
its  councils  *. 

What  would  have  become  of  the  fineft  monarchy 
in  the  world,  if  the  ipagiftrates,  by  their  delays, 
their  complaints,,  and  entreaties,  had  not  checked 
the  rapidity  even  of  their  princes  virtues,  when 
thefe  monarchs,  confulting  only  the  generous 
impulfe  of  their  minds,  would  fain  have  given 
a  boundlefs  reward,  to  fervices  performed  with  an 
unlimited  courage  and  fidelity  ? 

C  H  A  P.    XL 

Of  the  Excellence  of  a.  monarchical  Government. 

Xif  O  N  A  R  C  H  Y    has    a    great   advantage 
•*■▼-■■  over   a   defpotic   government.     As  it  na- 

*  Barbaris  cunSatio  /ervilis,  ftatim  iXiqui  ugtum    wdtiwr. 
Tacit.  Annal.  1.  5. 

turally 
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turaUy  requires  them  fhould  be  feveral  orders.  Book 
or  ranks  of  fubjefts,  the  ftatc  is  more  permanent,  ^j^^* 
die  cooftiiution  Aiore  fteady,  and  the  perfon  of 
him  who  governs  more  fecure. 

Cicero  (**)  is^  of  opinion,  that  the  eftablifliing  (•)!*.  j. 
of  the  tribunes  prefcrved  jhe  republic.  "  And^^^^^^ 
**  indeed  J  ,fays  he,  the  vide  nee  of  a  beadles  people 
"  f  J  more  terrible.  A  chief  or  bead  >  is  fenfibk 
^^  ibat  the  affair  depends  upon  bimfelf^  and  tbere^ 
"  fore,  be  thinks ;  but  the  people  in  their  impetuofity 
"  are  ignorant  of  the  danger  into  which  they  hurry 
"  tbemfelvesu^^  This  reflexion  may  be  applied  to 
a  defpotic  government,  which  is  a  people  without 
tribunes;  and  to  a, monarchy,  where  the  people 
have  ibme  fort  of  tribunbs. 

Accordingly  it  is  obfervable,  that  in  the  com- 
fliodoAs  of  a  defpotic  government,  the  people,  hur^^ 
ried  away  by  their  ps^ffions,  are  apt  to  puih  things 
as  far  as  they  can  go.  The  difbrders  they  commit  are 
all  extreme  \  whereas  in  monarchies  matters  are  feU 
dom  carried  to  excels.  The  chiefs  arc  apprchcnfive 
on  their  own  account ;  they  are  afraid  of  being 
aband(uied  ;  and  the  intermediate  dependent  pow* 
crs  *  do  not  chule  that  the  populace  fhould  have  too 
much  the  upper  hand.  It  rarely  happens  that  the 
ftatcs  of  the  kingdom  are  intirely  corrupted  :  the 
prince  adheres  to  thefe ;  and  the  fedicious,  who  have 
neither  will  nor  hopes  to  fubvert  the  government, 
have  neither  power  nor  will  to  dethrone  t.hc  prince. 

In  thefe  circumftances  men  of  prudence  and  au- 
thority interfere ;  moderate  meafuijcs  are  firft  pro-^ 
pofed,  then  complied  with,  and  things  at  length 

*  See  the  £rft|iote  of  book  2.  ch.  4. 

Vpt*  L  G  arc 
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Book  are  redrcfled  \   the  kikrs  rkfuim  their  vigor,  and 

Chap*  1 1.  ^^^^^^  fubmiffion. 

'  Thus  dl  our  hiftories  ate  full  <^  ctVil  wars  Miitii- 
out  revolutions,  while  the  hsftcnies  of  ^iefpodc  go- 
vernji!Kents  abound  with  j(iTdliitiDn&  without  dvil 
wars. 

The  writers  of .  the  Klftwy  of  tl*  tii^il  Wars 
of  fome  countries^    even    thofe  wiiQ   fomented 
them,    iufficiendy  demonftmoe  th6  Iktlft  foooda"* 
tion  princes  have  to  fufpefi:  the  authoritfi  with 
which  they  inveft  particular  bodies  of  dien  %  iince, 
even  under  the  unhappy  cSrcumfttncetxf  their  er- 
rors,  they  Kighed  otky  after  the  iaws  tod  thtir 
duty ;  and  teftrained,  more  i^an  tfaef  Utr^  capable 
(p)  Me*    of  inflaming,  the  impetuc^ty  of  the  fetoked  (^). 
moirs  of      Cardmal  Richelieu,  refleding  perhaif)s  that  he  had 
deRetz    ^^^  niuch  reduced  the ftates  of  the  Itiiigdoini  has 
and  other  recourfe  to  the  virtues  of  the  prince,  and  k)f  his  mi- 
nfTc""  ™*^"  ^^^  ^^  fupport  0)  of  govemment :   but 
tain.polit.  he  requires  fo  many  things^  that  indeed  there  is 
none  but  an  angel  capable  of  fuch  dAOelttion,  fiich 
refolution,    and  knowledge  ;   and  fcarce  can  we 
flatter  ourfelves  ever  to  fee  fuch  a  prince  aod  mi- 
nifters,  no  not  while  monarchy  fubfifts. 

As  people,  who  live  under  a  good  government, 
are  happier  than  thofe,  who  without  tule  or  leaders 
wander  about  the  forefts ;  fo  monarchs^  who  live 
under  the  fundamental,  laws  of  their  country^  ait 
far  happier  than  defpotic  princes,  who  have  no- 
thing to  regulate  either  their  own  pafllons^  or 
thofe  of  their  fubjedks^ 


CHAP. 
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CHAP.    XII. 
TiBr  fame  Sutjedi  cmtitmed. 

T   £  T  u$  not  look  for  magnanimity  in  defpotic  Book' 
-■-^  governments ;  ^  the  prince  cannot  impart  a   /^' 
grcatn^s   which  be  has   not  himfelf;    with  him  i^^^'d^! 
tkr<  i^  no  iuch  thing  as  glory. 

Ir  is  i^^  monarchies  we  behold  the  fubjefts  encir- 
ding  the  throne,  and  cheered  by  the  irradiancy  of 
d)e  Sovereign  *,  there  it  is  that  each  perfon  filling, 
as  it  were,  a  larger  fpace,  ii  capable  of  exerciHng 
thole  virtues  which  adorn  the  foul,  not  with  inde« 
pendente^  but  with  true  dignity  and  greatnefs. 

CHAP.    XIII. 

-^  Idea  of  defpotic  Power. 

\\r  HEN  the  favages  of  Louifiana  are  defirous      C 
^^    of  fruit,  they  cut  the  tree  to  the  root,  and 
gather  the  fruit  (0.     This  is  an  emblcto  of  defpb-  (')  E^ify- 
tic  government.  ^       Tf^coii"' 

cMap.  xiv.  '•'•'* 

h  what  manner  the  Laws  are  hiative  to  the 
Principles  of  defpotic  Government. 

np  H  £  principle  of  defpotic  government  is  fear ; 
-*•    but  a  timid,  ignorant,  and  faint-fpirited  peo- 
ple have  no  occafion  for  a  great  number  of  laws. 

Every  thing  ought  to  depend  here  on  two  or 
three  idfcas  -,  hence  there  is  no  ncceflity  that  any 
new  notions  fliould  be  added.  When  we  want  to 
break  a  hojfe,  we  take  care  not  to  let  him  change 

G  2  his 
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Book  his  mailer,  his  leflbn,  or  his  pace.    Thus  an  itn* 
^/^*      preOion  is  made  on  his  brain  by  two  or  three 
^    ^  moaons^  and  no  more. 

If  a  prince  is  fliut  up  in  a  leraglioy  he  cannot 
leave  his  voluptuous  abode  without  alarming  thofe 
who  keep  him  confined.  Thejr  iinll  bear  that  his 
perfon  and  power  fliould  pafs  into  other  hands* 
He  feldqm  therefore  wages  wsir  in  perfon»  and' 
hardly  ventures  to  intruft  the  command  to  his 
generals. 

A  prince  of  this  ftamp,  unaccuftomed  to  refift- 
ance  in  his  palace,  is  enraged  to  fee  his  will  op- 
pofed  by  armed  force  \  hentre  he  is  generally  go* 
vemed  by  wrath  or  vengeance.  Befides,  he  caa. 
have  no  notion  of  true  glory.  War  therefore  is 
carried  on  under  fuch  a  government  in.  its  full  na« 
tural  fury,  and  lefs  extent  is  gpven  to  the  law  of 
nations  than  in  other  ftates. 

Such  a  prince  has  fo  many  imperfedions,  that 
they  are  afraid  to  expofe  his  natural  ilupidity  to 
public  view.  He  is  concealed  in  his  palace,  and 
the  people  are  ignorant  of  his  fituation.  It  is  lucky 
for  him,  that  the  inhabitants  of  thofe  countries 
need  only  the  name  of  ^  prince  to  govern  them. 

When  Charles  XII.  was  at  Bender,  he  met  with 
fome  oppofition  from  the  fenate  of  Si^eden ;  upon 
which  he  wrote  word  home,  that  he  would  fend  one 
of  his  boots  to  command  them.  This  boot  woi^d 
have  governed  like  a  dcfpotic  prince. 

If  the  prince  is  a  prifoner,  he  is  fuppofcd  to  be 
dead,  and  another  mounts  the  throne.  The  treaties 
made  by  the  prifoner  are  void,  his  fuccelfor  will  not 
ratify  them :  and  indeed,  as  he  is  the  law,  the 
fiate,  and  the  prince  %  when  he  is  no  longer  a 

prince, 
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prince,  he  is  nothing :  were  he  not  therefore  deem-  Boor 
ed  to  Be  deceafed,  the  ftate  would  be  fubvertcd.  ^' 

One  thing  which  chiefly  determined  the  Turks      ^'  '** 
to  conclude  a  feparate  peace  with  Peter  I.  was  the 
Mufcovites  telling  the  Vizir,  that  in  Sweden  ano- 
ther prince  had  been  fet  upon  the  throne  (•).  (')  ContiV 

The  prefervation  of  the  ftate  is  only  the  prefer-  p^*^*^  °^ 
vation  of  the  prince,  or  rather  of  the  palace  where  dorfsiV 
he  is  confined.    Whatever  does  not  direftly  menace ^^"^?n 
this  palace  or  the  capital,  makes  no  impreflion  ontoAr  ^f '  * 
ignorant,  proud,  and  prejudiced  .minds ;    and  asEarope,in 
for  the  concatenation  of  events,  they  are  unable  to  *^*  *'"*'^^c 
trace,  to  »fore(ce,  or  even  to  conceive  it.     Politics,  den,  ch. 
with  its  feveral  fprings  and  laws,    muft  here  be*®* 
very  much  limited ;    the  political  governtpent  is 
as  fimple  as  the  civil  *.  ' 

The  whole  is  reduced  to  reconciling  the  political 
and  civil  adminiftrarion  to  the  domeftic  govern- 
ment, the  officers  of  ftate  to  thofe  of  the  feraglio. 

Such  a  ftate  is  happieft,  when  it  can  look  upon 
icfelf  as  the  only  one  in  the  world,  when  it  is 
environed  with  deferts,  and  fcparated  from  thofi 
people  whom  they  call  Barbarians.  Since  it  can- 
not depend  on  the  militia,  it  is  proper  it  fhould  de? 
ftroy  a  part  of  itfelf. 

As  fear  is  the  principle  of  defpotic  governipent| 
its  end  is  tranquillity  :  but  this  tranquillity  cannot 
be  called  a  peace  ;  no,  it  is  only  the  (ileppe  of  thofe 
towns  which  the  enemy  is  ready  to  inyafle, 

Sipce  the  ftrength  does  upt  Ue  |n  th^  ftate,  but  in 
the  army  that  founded  it  ^  in  order  to  defend  the 
ftate,  tl^e  army  muf^  be  preferyecl^  hpw  formidable 

*  According  to  Sir  John  CkarJin,  there  is  no  council  of  ftat« 
inPcrfia. 

G  2  foevcr 
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Book  focver  to  the  prince.     How  then  can  we  reconcile' 
nu^\.  the  iccurity  of  the  government,    to  that  of  the 
pranced  per  Ion  r 

Obferve  how  induftrioufly  the  Ruffian  government 
endeavours  to  temper  its  arbitrary  power,  which  it 
finds  more  burthenfome  than  the  people  themfelves. 
They  have  broke  their  numerous  guards,  mitigated 
criminal  punifliments,  erefted  tribunals,  entered  into 
a  knowledge  of  the  laws,  and  inftrqded  the  people. 
But  there  are  particular  caufes  that  will  probably  once 
more  involve  them  in  the  very  mifery  which  they 
itow  endeavour  to  avoid. 

In  thofe  ftates,  religion  has  more  influence  than 
any  where  elfe  j  it  is  fe|r  added  to  fear.  In  Ma- 
hometan countries,  it  is  partly  from  their  religion 
that  the  people  derive  the  furprizing  veneration  they 
have  for  their  prince. 

It  is  religion  that  amends  in  fome  itieafure  the 
Turkilh  conftitution.  The  fubjefts,  who  have  nq 
attachment  of  honor  to  the  glory  and  grandeur  of 
the  date,  are  connefted  with  it  by  the  force  and 
principle  of  religion. 

Of  all  defpotic  governments,  there  is  none  that 
labours  more  under  its  own  weight,  than  that 
wherein  the  prince  declares  himfelf  proprietor  of 
2(11  the  lands,  and  heir  to  all  his  fubje£i:s.  Hence 
the  negleft  of  agriculture  arifes  ;  and  if  the  prince 
intermeddles  likcwife  in  trade,  all  manner  of  in- 
duftry  is  ruined. 

Under  this  fort  of  government,  nothing  is  re- 
(«)SceRi-  paired  or  improved  (*).  Houfes  are  built  only  for 
^f"h^o^^  the  neceffity  of  habitation  ;  there  is  no  digging 
toman  o^  ditchcs,  or  planting  of  trees  ;  every  thing  is 
Empire,  drawn  from,  but  nothing  rcftored  to  the  earth; 
?-'3^  -  the 
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the  ground  lies  untilled,  and  the  whole  country  Book 
becomes  a  defert.  ch^^' 

Is  lit  to  be  imagined,  that  the  laws  which  abolifli 
the  property  of  land,  and  die  fucceffion  of  efiates, 
will  diminifk  the  avarice  and  cupidity  of  the  great  f 
By  no  means.  They  will  rather  ftimulate  this  cupi- 
dity and  avarice.  The  great  men  will  be  prompt- 
ed to  ufe  a  ^ouland  oppreffive  methods,  imagin*- 
ing  they  have  no  other  property  than  the  gold  and 
filver  which  they  s^'e  able  tq  (tixc  upoq  by  violence, 
or  to  conceal. 

To  prevent  therefore  she  titter  ruin  of  the  ftate, 
th(  avidity  of  the  prince  ought  to  he  moderated 
by  fome  eftablifhed  quftom.    Thus,  in  Turky,  the 
ibvereign  is  Satisfied  with  the  right  of  three  per  cent, 
on  the  value  of  inheritances  C*^).    But  as  he  gives  n^ee con- 
the  greateft  part  of  the  laiids  to  his  foldiery,  and  ^™''^J^  . 
difpdes  of  them  as  he  pleafes ;  as  he  feizes  on>  all  tances  of* 
the  irdieritanc3e$  of  the  officer^  of  the  empire  at  their  the  Tork^ 
dcceafe ;  as  he  has  the  property  of  the  pofleflions  J^J^^^j^ 
of  diofe  who  die  without  ifiue,  and  the  daughters  Sparta. 
have  only  the  ufufruft  ;  it  thence  follows,  that  the  ^^  *^^ 
greateft  part  of  the  eftates  Qf  the  country  are  held  the  Ottb^ 
in  a  precarious  manner.  »»»  «»- 

By  the  laws  of  Bantam  \  %hc  king  feiz^s  on  the  P"^ 
whole  inheritance,  even  wife,  children  and  habita- 
tion. In  order  %o  elude  the  cruelleft  part  of  this 
law,  they  are  obliged  to  marry  their  children  at 
eight,  nine,  or  ten  years  of  age,  and  fometimes 
younger,  to  the  end  that  they  may  not  be  a  wretched 
part  of  the  father's  fucceffion. 

•  Coile^on  of  Voyages  that  contributed  to  the  eftablifiiment 
of  the  Euft- India  company,  torn.  i.  The  law  of  Pegu  is  Icfs 
cruel ;  if  there  happens  to  be  children,  the  king  fucceeds  only  t(X 
tf^O'thirds.  Ibid.  torn.  3<  p*  i« 

G  4  Ia 
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Book  In  countries  where  there  are  no  fundamental  laws, 
-,.  ^*  the  fucccflion  to  theempire  cannot  be  fixt.  The  crown 
'  is  then  eleftive,  and  the  right  of  eleding  ii  io  the 
prince,  who  names  a  fucceflbr  either  of  his  own  oc 
of  fome  other  family.  In  vain  would  it  be  to  efta* 
blilh  here  the  fucceflxon  of  the  eldeft  fon  ;  the  prince 
might  always  chufe  another.  The  fucceflbr  isdeclared 
by  the  pripce  htmfelf^  or  by  a  civil  war.  Hence  a 
defpotic  ftate  is,  upon  another  account,  more  liable 
than  a  monarchical  government  to  diilblution. 

As  every  prince  of  the  royal  family  is  held  equally 
capable  of  being  choien,  hence  it  follows,  that  the 
prince  who  afcends  the  throne,  immediately  ftrangles 
his  brothers,  as  in  Turky ;  or  puts  out  their  eyes,  a$ 
in  PerGa ;  or  bereaves  them  of  their  underltanding,  as 
in  the  Mogul's  country  *,  or  if  thefe  precautions  are 
not  ufed,  as  in  Morocco,  the  vacancy  of  the  throne 
is  always  attended  with  the  horrors  of  a  civil  war. 
(«yseethe  By  the  conftitutiohs  of  Ruflia  (i^),  eho  Czar  may 
different   chufe  whom  he  has  a  mind  for  his  fqcceflbr,  whc- 

ons  cfbe^  ^^^^  ^^  ^^  ^^"  ^^  ^^  *  ftrange  family.     Such  a 

ciali);  that  fettlement  produces  a  thoufand  revolutions,  and 

of  1722.  renders  the  throne  as  tottering  as  the  fucceflion  is 

arbitrary.     The  right  of  fucceflion  being  one  of 

thofe  things  which  are  of  mod  importance  to  the 

people  to  know,  the  beft  is  that  which  moil  fen-> 

iibly  ftrikes  them,  fuch  as  a  certain  order  of  birth, 

A  fettlement  of  thife  kind  puts  a  ftop  to  intrigues^ 

'  and  ftifles  ambition ;  the  mind  of-  a  weak  prince 

is  no  longer  enflaved,  nor  is  he  made  to  fpeak  his 

will  as  he  is  juft  expiring. 

When  the  fuccelTion  is  eftabliflied  by  a  funda- 
nienta}  law,  oftly  one  prince  is  the  fucceflbr,  and  his 
brothers  have  neither  a  real  nor  apparent  right  to 

difputc 
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dtfputc  the  crown  with  him.  They  can  neither  pre*  Boor 
lend  to,  nor  take  any  advantage  of  the  will  of  a  fa-  ^j^^* 
then   There  is  then  no  more  occafion  to  confine  or 
kill  the  king's  brother,  than  any  other  fubjed. 

But  in  dcfpotic  governments,  where  the  prince's 
brothers  are  equally  his  flaveb  and  his  rivals,  prii* 
dence  requires  that  their  perfoas  be  fecured ;  efpe- 
cialiy  in  Mahometan  countries,  where  religion  confi- 
ders  vidbory  or^fuccefs  as  a  divine  decifion  in  their 
favour ;  fo  that  they  have  no  fuch  thing  as  a  mo^ 
narch  de  jurCy  but  only  de  faSo. 

There  is  far  a  greater  incentive  to  ambition  In 
countries,  where  the  princes  of  the  blood  are  fenfible, 
that  if  they  do  not  afcend  the  throne,  they  mud:  be 
rither  imprilbned  or  put  to  death,  than  amongfl  us, 
where  they  are  placed  in  fuch  a  ftation,  as  may 
iatisfy,  if  not  their  ambition,  at  leaft  their  mo*» 
derate  defires. 

The  princes  of  defpotic  governments  have  ever 
perverted  tl)e  ufe  of  marriage.  They  generally  take 
a  great  many  wives,  efpecially  in  that  part  of  the 
world  wjiere  abfolute  power  is  in  fome  meafure  na- 
turalized, namely.  Alia.  Hence  they  come  to  have 
fuch  a  multitude  of  children,  that  they  can  hardly 
have  any  great  aS<?^ion  for  them,  nor  the  children 
for  one  another. 

The  reigning  family  refembles  the  ftate ;  it  is  too  > 
weak  itfelf,  and  its  head  too  powerful  $  it  feems  very  ^ 
numerojjs  and  extenfive,  and  yet  is  fuddenly  exdn6t« ' 
Artaxerxes  (J)  put  all  his  children  to  death  for  con*  (r)SeejQf- 
fpiring  againft  him.     It  is  not  at  all  probable  that  tin. 
fifty  children  ftiould  confpire  againft  their  father, 
and  much   lefs    that  this    cohfpiracy   fhould  be 
owing  to  his  having  refufed  to  reflgn  his  con- 
cubine 
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Book  cubine  to  his  eldeft  fon.     Ic  is*  more  natural  to 
^jT'      believe,  that  the  whole  was  an  intent  of  thofe 
'  *  oriental  feraglioes^  where  fraud,  treachery  and  de- 

ceit reign  in  filence  and  darknefs  ;  and  whore  an  c4d 
prince,  grown  every  day  v^oxt  inBrm,  is  ^  firl^ 
priibner  of  the  palace. 

After  what  has  been  faid,  ond  would  imagine  that 
human  nature  (hould  perpetually  rife  up  againft.def* 
potifm.  Bur  notwithftanding  the  love  of  liber- 
ty, fo  natural  to  mankind,  notwithftanding  their 
innate  deteftation  of  force  apd  violence,  moft  na- 
tions arc  fubjeft  to  this  very  government.  This  is 
cafily  accounted  for.  To  form  a  moderate  govern- 
ment, it  is  neceiiary  to  combine  the  feveral  pow^ 
ers ;  to  regulate,  temper,  and  fet  them  in  motion ;  to 
give,  as  it  were,  ballaft  to  one,  in  order  to  enable 
ic  to  counterpoife  the  other.  This  is  a  mafteir-piece 
of  legiflation,  rarely  produced  by  hazard,  and  feldom 
attained  by  prudence.  On  the  contrary,  a  defpotic 
government  offers  itfelf,  as  it  were,  at  firft  fight )  it 
13  iiniform  throughout  *,  and  .as  paf&ons  only  are 
requifite  to  eftabliih  it,  riiis  is  what  every  capacity 
Qoay  reach* 

C  H  A  P.     XV. 

Jie  fame  SubjeSi  continued. 

IN  warm  climates,  where  defpotic  power  gene- 
rally prevails,  the  pafllons  dtfclofe  themfelves 
OSceihe-oarlier,  an(f  are  fobner  eztinguiflied  (*);  the  under- 
book  of  -blinding  is  fooner  ripened  j  they  are  lefs  ifi  danger  of 

relative  XKy^^^^^^^^Z  ^^^J  ^^^^^  fortunes ;  there  is  lefs  facility 

the  natareof  diftinguifhing  themfelves  in  the  world ;  lefs  com- 

-  male!  ^^'  munication  bjetwcen  young  people,  who  arc  cqnfined 
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at  home ;  they  marry  much  earlier,  and  confequ^ntly  B  a  •  s 
my  be  fooner  of  age,  than  in  our  European  cli-  q«.        , 
mates.    In  Tiirky  they  arc  of  age  at  fifteen  (*).  (•)  Lagm^ 

They  have  no  fuch  thing  as  a  celfion  of  goods  :  ^'^*  **- 

!_!_•  /sj  cient  and 

in  a  government  where  there  is  no  fixed  property,  modem 
people  depend  rather  on  the  perfon  than  on  his  eftate,  Spai'ta, 

The  ceflion  of  goods  is  nvurally  admitted  ip  mo-  P'  ^^1* 
derate  governments*,  but  efpecially  in  republics, 
becaufe  of  the  greater  confidence  ufually  placed  in 
the  probity  of  the  citizens,  and  the  lenity  and 
inodcration  arifing  from  a  form  of  government, 
which  every  fubjeft  kem%  to  ^have  preferred  to  all  - 
others. 

Had  the  legifiators  of  the  Roman  republic  efta^' 
bliflied  the  ceflion  of  goods  f,  they  never  would 
have  been  expofed  to  fo  many  feditions  and  civil 
difcords  ;  neither  would  they  have  experienced  the 
ganger  of  the  evils,  nor  the  inconveniency  of  the 
remedies. 

Poverty  and  the  precarioufnefs  of  property  in  a  ' 
defpotic  ftate  render  ufury  natural,  each  perfon  raif- 
ing  the  value  of  his  money  in  proportion  to  the 
danger  he  fees  in  lending  it.  Mifery  therefore  pours 
in  from  all  parts  into  thofe  unhappy  countries  i 
they  are  bereft  of  every  thing,  even  of  the  refource 
of  borrowing, 

Hence  it  is,  that  a  merchant  under  this  govern- 
ment is  unable  to  carry  on  an  extenfive  commerce ; 
he  Ihres  from  hand  to  mouth ;  and  were  he  to  to- 

M 

*  The  fame  tnay  be  faid  of  compoiitions  in  regard  to  fair 
bankrapts. 

t  There  was  no  fuch  eflabliihment  made^tiU  the  Julian  law, 
De  ctffiom  honorum ;  which  preferyed  them  from  prifon,  aad  from 
an  ignominioiis  diyifipn  of  their  fi;oods. 

cumbe^p 
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B  #  o  ic  curmberhimfelf  with  a  large  quantity  of  merchandifes^ 

^  ^*      he  would  lofe  more  by  the  exorbitant  intereft  he 

muft  give  for  money,  than  he  could  poflSbly  get 

by  the  goods.     Hence  they  have  no  laws  here  re- 

^  lating  to  commerce,  they  are  all  reduced  to  what 

is  called  the  bare  police. 

A  government  cannot  be  unjufl:,  without  having 
hands  to  excrcife  its  injuftice.  Now  it  is  impoin- 
ble  but  thefe  hands  will  be  grafpin^  for  themfelves. 
The  embezzlit^.of  .the  public  money  is  therefore 
natural  in  defpotic  l^ates. 

As  this  is  a  common  crinie  under  fuch  a  govern* 
ment,  confifcations  are  very  ufeful.  By  thefe  the 
people  are  eafed  ;  the  money  drawn  by  this  me- 
thod being  a  cpnfiderable  tribute,  which  could 
h^dly  be  raifqd  on  the  ^xhau^lcd  fubjed  :  neither 
is  there  in  thofe  countries  any  one  family  which  the 
prince  would  be  gUd  to  preferve. 

In  moderate  governments  it  is  quite  a  different 
^ing«     Confifcvioqs'  would  render  p;poperty  uncer- 
tain, would  drip  innocent  children,  would  deftroy 
a  whole  family,  inftead  of  punilhing  a  (ingle  crimi- 
QaL    In  republics  they  would  be  attended  with  the 
mifchief  of  fubverting  equality,  which  is  the  very 
foul  of  this  government,  by  depriving  a  citizen  of 
his  neccflary  fubfiftence. 
(t»)  Au-       '  There  is  a  Roman  law  (^)  againft  confifcations, 
thentica    except  in  the  cafe  of  Crimen  majejiatisy  or  high  trea- 
natoranoT^W  of  the  moft  hcinous  nature.     It  would  be  a 
CoJ.  de     prudent  thing  to  follow  the  fpifit  of  this  law,  and 
hon.  damn.  ^  \\!^\i  confifcations  to  particular  crimes.    In  coun- 
tries where  a  loc^l  cuftom  has  rendered  real  eftates 

^   *  They  feem  to  have  been  too  fond  of  confifcarioiis  in  the  re« 
public  of  Athens. 

,    •  alien- 
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alienable^  Bodin  very  juftly  obferve^,  that  coftfifca-  &o  o  k 
rions  (houid  extend  only  to  fuch  as  arc  purchafed  q^j^:  5 
or  acquired  O.  '  -    itoKs* 

ch.  5. 

CHAP.    XVL 

Of  the  Communication  of  Power. 

T  N  a  delporic  government  the  power  is  commu- 
-■•  nicatcd  entire  tottie  perfon  intruded  with  it. 
The  vizir  himfelf  is  the  defpotic  prince  j  ^  and 
each  particular  oflicer  is  the  vizjif.  In  monarchies* 
ihc  power  is  lefs  immediately  applied  ;  being  tem- 
pered by  the  monarch  as  he  gives  it.  He  makes 
fuch  a  diftribution  of  his  authority,  as  never: 
to  communicate  a  part  of  it,  without  rcferving, 
a  greater  fhare  to  himfelf. 

Hence  in  monarchies  the  governors  of  towns 
are  not  fo  dependent  on  the  governor  of  the  pro- 
vince, as  not  to  be  ftill  more  fo  on  the  princp; 
and  the  private  officers  of  military  bodies  are  not 
fo  far  fubjeft  to  their  general,  as  not  to  owe  ftill 
a  greater  fubjedion  to  their  fovereign. 

In'  moft  monarchies,  it  has  been  wifely  regu-, 
luted,  that  thofe  who  have  an  extenfive  command, 
fcould  not  belong  to  any  military  corps ;  fo  that 
as  they  have  np  authority  but  through  the  prince's 
pleafure,  and  as  they  may  be  employed  or  not, 
they  ^re  in  fome  meafure  in  the  fervice,  and  in 
fome  meafure  out  of  it. 

This  is  incompatible  with  a  defpotic  government. 
For  if  thofe  who  are  not  aftually  employed,  were 
ftill  inverted  with  privileges  and  titles,  the  con- 
fcquence  muft  be,  that  there  would  be  a  kind  of    , 

*  Ut  eHk  Phce^i  dulcius  lumen  ibiet  , 

Jamjam  cadentis  i       '    ■ 

men 
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Boojc  xneti  m  the  ftate,  who  might  be  faid  to  be  greaf 
Q^^*  ^g^  of  thcmfelvcs  j  a  thing  dircftly  oppofite  to  the 
'  nature  of  this  government. 

Were  the  governor  of  a  town  independent  of 
the  bafliaw,  expedients  *  would  be  daily  neceflai-y 
to  make  Acm  agree ;  which  is  highly  abford  in  a 
defpotic  fl^te.  Befides,  if  a  particular  governbr 
might  refufe  to  obey,  how  could  the  other  anfwe^ 
for  his  province  with  his  head  ? 

In  this  kind  of  government,  authority  muft  evci* 
be  wavering ;  nor  is  that  of  the  Idweft  magiftrate' 
more  fteady  than  that  of  the  defpotic  prince.  Un- 
der moderate  governments,  the  law  is  prudent 
in  all  its  parts,  and  perfectly  well  known,  fo  that 
even  the  pettieft  magiftrates  are  capable  of  follow- 
ing it.  But  in  a  defpotic  ftace,  where  the  prince's 
will  is  the  law,  though  the  prince  were  wife,  yet 
how  could  the  magiftrate  follow  a  will  he  does  not 
know  ?    He  muft  certainly  follow  hi)  own. 

Again, '  as  the  law  is  only  the  prince's  will,  ind 
as  the  prince  can  only  will  what  he  knows,  the  con- 
(equence  is,  that  there  are  an  infinite  number  o^ 
pe<^Ie  who  muft  will  for  him^  and  make  their 
wills  keep  pace  with  his. 

In  fine,  as  the  law  is  the  momentary  will  of  the 
prince,  it  is  neceflary  that  thofe  who  will  fot  him^ 
ihould  follow  his  fubitaneous  manner  of  willing. 

CHAP,    xvii; 

0/  Prefents. 

T  T  is  a  received  cuftom  in  defpotic  countries^ 

-^  never  to  addrefs  any  fuperior  whomfoever,  not 

excepting  their  kin^,  lirithouc  making  them  a  pre- 

1  fent. 
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fc&L    The  Mogul  (^)  never  receives  the  petltlonsr  Boos, 
of  his  fubje£b,  if .  they  come  with  empty  hands.      ^^ 
Thefe  princes  fpoil  eveh  their  own  favours.  .  (f)Q6^J^ 

But  thus  it  muft  ever  be  in  a  government  where!  tion  of 
no  man  is  a  citizen  5  where  they  have  all  a  notion  ^a^^^* 
that  a  fuperior  is  under  no  obligation  to  an  infe^'.tributedui 
rior;  where  men  imagine  themfelves  bound  by  no5?Jf  ®^**h- 
othcf  tie  than  the  chaftifements  iriflidled  by  one  of  the" 
party  over  another  ;  where,  in  fine,  there  is  very  Eaft-lndia 
htrfc  to  do,  and  where  the  people  have  feldotn  an  ^"*P"*y* 

*  *  tOlXla     I  • 

occafion  of  prefendng  themfelves  before  the  great^  j^.  So. 
of  oSfering  their  petitions,    and  much  kfs  their 
complaints. 

.  In  a  republic,  prefents  are  odious,  becaufe  virtue 
ftabds  in  no  Aeed  of  them.  In  monarchies,  hooor 
is  a  much  (Stronger  incentive  than  preients.  But 
in  a  defpotic  govemftieot,  where  there  is  neither 
honor  nor  virtue,  people  cannot  be  determined 
to  aft  but  through  hope  of  the  conv^iencies  of 
life.  ^ 

It  is  in  conformity  to  republican  ideas,  that 
Plato  (*)  ordered  thofe  who  received  prefents  for  (•)  Book 
doing  their  duty,  to  be  punifhed  with  death,     ^bey  l^'  ®^ 
««A  »^^  ^^^^  prefents^  fays  he,  nHtber  for  good  nor 
for  (fyil  anions* 

A  very  bad  law  that  was  among  the  Romans 
(^),  which  gaVe  the  magiftrates  leave  to  accept  (^)  i^g.  ^. 
of  fmall  prefects  *,  provided'  they  did  not  exceed*  ^^  ^^Z- 
one  hnndred  crowns  the  whole  year.     They  who^**''*^**^* 
receive  nothing,  e^ipeft  nothing;    they  who  re- 
eeivc  a   little,   foon  covet  more,   till   at   length 
their  defires  fwell  to  an  exorbitant  height.     Be* 
fides^  it  is  much  eafier  to  convid  a  man,  who 

*  Mtmafcnktf 

knows 
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Book  knows  himfilC  obliged  to  actept  of  no  prtknt  at 

^^^*  g  all,  iftd   yet  will  accept  of  fomething,  than  a 

'* '  '  perfpn  who  takes  more  when  he  ought  to  take 

lels,    and   who   always   finds^   piretexts,    excufes, 

and  plaufible  Ireafons,  in  juftification  of  his  coa^ 

duft. 

CHAP.    XVlil. 
Of  Rewards  conferred  by  the  ^meret^n. 

4 

IN  deipotic  governments,  where,  as  we  have 
already  obferved,  the  principal  motive  of  action 
is  the  hope  of  the  conveniencies  of  life,  the  prince 
who  confers  rewards,  has  nothing  tQ  beftow  but 
money.  In  monarchies,  where  honor  alone  predo^ 
mipates,  the  prince's  rewards  would  confift  only  of 
marks  of  diftinfbion,  if  the  diftinAions  eftabliflied 
by  honor  were  not  attended  with  luxury,  which 
neceflarily  brings  on  its  wants :  the  prince  there- 
fore is  obliged  to  cohfer  fuch  honors  as  lead  to 
wealth.  But  in  a  republic  where  virtue  reigns,  a 
motive  felf-fufficient,  and  which  excludes  all  othen, 
the  recompences  of  the  date  confift  only  of  public 
atteftaiions  of  this  virtue. 

It  is  a  general  rule,  that  great  rewards  in  mo- 
narchies and  republics,  are  a  fign  of  their  decline ; 
becaufe  they  are  a  proof  of  their  principles  being 
corrupted,  and  that  the  idea  of  honor  has  no 
longer  the  fame  force  in  nionarchy,  nor  the  title 
of  citizen  the  fame  weight  in  a  republic. 

The  very  worft  Roman  emperors,  were  thofe 
who  were  moft  profufe  in  their  largef&s,  for  exam- 
ple, Caligulaj  Claudius^  Neroy  Otbo^  Viteltius^  Com" 
modus^  HeUogabalusy  and  Caracalla.    The  beft,  as 

Augujius 
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AugilpkSy  Vffpafian^  Antoniwis  Pius^  Martus  AutB'-  Book 
liusy  and  Pertinax^  were  oeconomifts.    Under  gpod  ^,  ^• 
emperors   the    ftatc   refu mcd   its   principles ;    all     *^*  '* 
other  treafures  Vere  fupplied  by  that  of  honon 

r 

C  H  A  P.    Xix. 

New  ConJi^uenceS'  of  the  Principles  of  the  three 

Governments. 

T  C  ANNO  T  conclude  this  book  without  mak- 
•*•  ing  fomc  applications  of  my  three  priciples. 

It  is  a  queftion,  whether  the  laws  ought  to  oblige  in  Quefj* 
a  fubjeft  to^  accept  of  a  public  employment.  My  ^^^^• 
Opinion  is^  that  they  ought  in  a  republic^  but  not 
in  a  monarchical  government.  In  the  former, 
public  employments  are  atteilations  of  virtue^ 
depofitums  with  which  ^  citizen  is  intruded  by 
his  country,  for  whofe  fake  alone  he  ought  to 
live^  to  ad:,  and  to  think.;  confequently  he  cannot 
rcfufe  them  *.  Iii  the  latter^  public  offices  are  tefti-^ 
monies  of  honor ;  now  fuch  is  the  capricioufnefs 
of  honor,  that  it  chufes  to  accept  of  none  of 
thefe  teftimonies,  but  when  and  in  what  mannel: 
it  plcafes. 

The  late  king  of  Sardinia  inflidbed  punifh- 
mcnts  f  on  his  fubje<fts  who  rcfufed  the  dignities 
and  public  offices  of  the  flate«  In  this  he  un- 
knowingly \  followed  republican  ideas :  but  his 
manner  of  governing  in  other  refpcdls  fufficicntly 
proves  that  this  was  not  his  intention. 

*  Plato,'in  his  Republic^  book  8.  ranks  thefe  refafals  anonfi; 
the  marks  of  the  corruption  of  a  lepublic.  In  his  law$,  book  o. 
he  orders  them  to  he  punifhed  by  a  fine ;  at  Venice  they  are 
puniihed  with  baniihment.  '  . 

t  Viftor  Amadeiis. 

Vo  L.  I.  H    *  Secondly^ 
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Book      Secondly,   it   is  qudltoned  whether  a  fubji^ft 

p.  ^'      fhould  be  obliged  to  accept  of  a  poft  in  the  army 

II.  q]ic^  inferior  to  that  which  he  held  before  ?  Among  the 

tion.        Romans  it  was  ufdal  to  fee  a  captaiit  ferve  the  next 

year  under  his  lieutenant*.     This  is  becaufe  virtue 

in  republics  requires  a  ^  continual  facrifice  of  our 

perfons  and  of  our  repugnancies  for  tlie  good  of 

the  date.    But  in  monarchies >  honor,  true  or  falie, 

will  never  bear  with  what  it  calls  degrading  itfelf. 

In  defpotic  governments,  where  honor,    pofts 
and  ranks  are  equally  abufed,  they  indifcriminstely 
make  of  a  prince  a  fculHoo,  and  of  a  fdullion  a 
prince. 
Ill.Qucf-      Thirdly,  it  may  be  enquired,  whether  civil  and 
lion.        military  employments  fhould  be  conferred  on  the 
fame  perfon  ?    In  republics,  I  think,  they  Ihould 
be  joined,  but  in  monarchies  feparated.    In  the 
former,  it  would  be  extremely  dangerous  to  make 
the  profeffion  of  arms  a  particular  date,  diftin6t 
from  that  of  civil  fundlions  ;  and  in  the  latter,  no 
Icfs  dangerous  would  it  be  to  confer  thefe  two  em- 
ployments on  the  fame  perfon.  > 
In  republics,  a  perfon  takes  up  arms  only -with 
a  view  to  defend  his  country  and  its  laws ;   it  is 
becaufe  he  is  a  citizen  he  makes  himielf  fbr  a  while 
a  foldicr.     Were  thefe  two  diftinft  ftatcs,  the  per- 
fon who  under  arms  thinks  himfelf  a  citizen,  would 
Toon  be  made  fenfible  he  is  only  a  foldier.    . 

In  monarchies,  they  whofe  condition  engages  them 
in  the  profef&on  of  arms,  have  notliing  but  glory,  or 

^  Some  centurions  having  appealed  to  the  people  for  the 
employments  which  they  had  before  enjoyed,  //  u  jmfi,  mj^  tm- 
tadesy  faid  a  centurion,  that  ym  Jhould  Uok  ufon  e*vify  foft  as  boner'* 
mbU^  in  nubicb  ym  hofUi  an  opportunity  of  defending  the  refublit* 

Livy,  Dec.  5.  Ub.  42. 

at 
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at  ieali  honor  or  fortune,  ia  view*    To  men  tlitftt*  B  o  o  <  ^ 
&rie  like  thefc  the  prince  fhould  never  give  any  p.  ^* 
.  civil  employments  5  on  the  contrary,  they  ought  to 
be  checked  by  the  civH  magiflrrace,  that  the  lame 
l^erioos  may  not  have?  at  the  fame  time  the  confix 
denoeJ  of  the  people  Md  the  power  to  abufc  it  ♦* 

We  have  only  to  caft  an  eye  on  a  nation  that 
may  be  ji^ftly  calkd  a  republic,  difguifed  under 
the  form  of  monarchy,  a/id  we  Iball  fee  how  jea- 
lous  |Ji|?y  are  of  makir^  a  ieparate  order  of  the 
^rpfeflSon  of  arms,  a^d.  bow  the  military  ftate  is 
Conftanfly  allied  wick  (h^t  of  the  citizen,  and  eyefi 
fometi^ics  of  the  i^magiftrate,  10  the  end  that  thefe 
^oalkies  may  be  a  pled^  for  their  country,  which 
ftoi^  f^ver  be  forgotten* 

Thq  djviiiQii  of  civil  and  military  Employments^ 
taiade  by  die  Roq;ians  after  the  extinSion  of  the 
republic,  waa  not  an  airbitrary  thing.  It  was  a  con- 
fequcace  of  the  change  litr hich  happened  ia  thd 
conftitutioft  of  RoiAe ;  it  was  natural  tcr  )a  monar«  * 
chical  government;  and  what  was  only  com- 
mend!^ under  Auguftus -f,fucceeding  emperors  ^ 
irefe  obliged  to  fini(h,  in  order  to  temper  thci 
ttiilitafy  govcrnnient. 

Procopiu^  therefore,  the  competitor  of  Valens 
the  emperpr^  was  Very  touch  to  blame,  wheii 
conferring  the  proconfular  dignity  |l  upon  Hortnif- 
das,  a  prince  of  the  blocd  royal  of  Perfla,  he  re*^ 

*  Ne  imptnum  ad  optimos  nobiHom  transferretary  Senatmn 
ihilitta  vetuic  Gallienus^  eciam  adtre  exelritam.  Aurelius  Fiff^r, 
tie  ^ris  ilittftrilms. 

t  AttguAas  deprived  the  fenators,  iproQxmdsli^  and  gtfvemori  . 
of  the  privilege  of  wearing  arsiis.,    Dio,  1.  33»  ^ 

X  Conllahtine.    See  Zozimusy  lib.  i. 

11  Ammianot  MarteUiaus,-  lib.  z6.  Mert^vifirum  (^  iitta  r$aut^ 

Ha.  ftorcd. 
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Booii  ftored  to  this  magiftracy  the  military  command 
^^*      of  which  it  had  been  formerly  poffeffed  -,    unleis 
indeed  he  had  very  particular  reafons  for  fo  doings 
A  perlbn  that  afpircs  to   the  fovereignty,    con- 
cerns* himfelf  lefs  about  what  is  ferviceable  to  the 
ftate,   than  what  is  likely  to  promote  his  own 
intereft. 
IV.Qucf-     Fourthly j  it  is  a  quefiion,  whether  public  cm-^ 
tion.        ployments  Ihould  be  fold  ?    They  ought  not,   I 
think,  in  defpotic  governments,  where  tht  fubjefts 
muft  be  inftantaneoufly  placed  or  difplaced  by  the* 
prince.  ,     ^ 

But  in  monarchies  this  cuftom  is  not  at  all  itn- 

.  proper,  by  reafon  it  i$  an  inducement  j^o  engage  in 

'    that  as  a  family  employment,  which  would  not  be 

undertaken  through  a  motive  of  virtue;   it  fixes 

lilcewiie  every  one  to  his  duty,  and  renders  the 

feverai  orders  of  the  kingdom  more  permanent. 

(6)  Frag-  Suidas  (^)  very  juftly  obferves,  that  Anaftaiius  had 

ments .     changed  the  empire  into  a  kind  of  ariftocracy,  by 

the  cm-    felling  all  public  employments^  -,     * 

baffies  of  ^    Plato  (^)  cannot  bear  with  this  -  proftitdtion  t 

^.^c^Por^  -  ^^w  «  exaiifyy  fays^-he,  asjfa  pafon  wer^  to 

'  phyroge-  "  U  made  a  mariner  or  pil^  of  a  -Jhtpfor  'bis  mo^ 

C)Re  ub  ^'  ^^'  ^^  ^^  ^^^'*  ^^^^  ^*^^  rule^jb0uld  be  bad 
lib.  8.  *  '*  '^  ^^'O  ^^^^^  employ fnen$  of  hfe^  and  hold  good 
"  onfy  in  the  adminiftration  of  a  republic  ?**  But 
Plato  fpeaks  of  a  republic  founded  «n  virtue,  and 
we  of  a  monarchy.  Now  in  mbnarchiet  (where, 
though  there  were  no  fuch  thing  as  a  regular  fale 
6f  public  offices,  ftill  the  indigence  and  avidity  of 
the  courtier  would  equally  prompt  him  to  expofc 
them  to  fale)  chance  will  furnifh  better  fubjedls 
than  the  prince's  choice.     In  fhort,  the  method  of 

attaining 
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attaining  to  honors  through  riches,  inipires  and  Book 
cheriflies  induftry  ♦,  a  thing  extremely  wanting  in  ^,  ^* 
this  kind  of  government. 

The  fifth  queftion  is,  in  what  kind  of  govcrn-s-  V.  Quef- 
ment  Cenfors  are  neceflary?  My  anfwcr  is,  that^,^^*^- 
they  are  neceflary  in  a  repuWic,  where  the  prin- 
ciple of  government  is  virtue.  We  muft  not  ima- 
gine that  criminal  aftions  only  aft*  deftrudive  of 
virtue  ;  it  is  deftroyed  alfo  by  omiffions,  by  neg- 
Icfts,  by  a  certain  coolnefs  in  the  love  of  our  coun- 
try, by  bad  examples,  and  by  the  feeds  of  corrup- 
tion :  whatever  does  not  openly  violate,  but  elude 
the  laws  •,  does  not  fubyert,  but  weaken  then! ; 
ought  to  fall  under  the  enquiry  and  correftion  of 
the  Genfors. 

We  are  furprized  at  the  punilhment  of  the  Are-, 
opagice,  for  killing  a  fparrow,  which,  to  efcape 
the  purfuit  of  a  hawk,  had  taken  ihelter  in  his  bo- 
fom.  Surprized  we  are,  alfo,  that  an  Areopagite 
fhould  put  his  fon  to  death  for  pulling  out  the 
eyes'  of  a  little  bird.  Bu(  let  us  refied,  that  the 
queftion  here  does  not  relate  tq  a  criminal  fen* 
tence,  but  to  a  judgment  concerning  manners  in  a 
republic  founded  on  manners. 

In  monarchies  there  fhould  be  no  Cenfors  ;  the 
former  are  founded  on  honor,  and  the  nature 
of  honor  is  to  have  the  whole  world  for  its 
Cenfor.  Every  man  who  fails  in  this  article,  is 
fubjeft  to  the  reproaches  even  of  thofe  who  are 
void  of  honor. 

Here  the  Genfors  would  be  fpoilt  by  the  very 

•  We  fee  the  lazinefs  of  Spain,  where  all  public  employments 
are  given  away. 

H  3  people 
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Book  people  whom  they  ought  to  correA :   they  eoulj 
^  ^-      not  prevail  againft  the  corruption  of  a  iQonarchy ; 
^'  '^'the  corruption  rather  would  be  too  ftroag  againft 
(hem. 

Hence  it  is  obvious,  that  there  ought  to  be  no 
Cenfors  in  delpotic  governments.  The  example  of 
China  feems  to  derogate  from  this  rtrie ;  but  we 
fhall  fee,  in  thetcourfe  of  this  wor^,  the  ptrticulac 
feaions  of  (l^t  inftitution. 


B  OOK 
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BOOK     VI. 

Confeqaences  of  the  Principles  of  dif- 
ferent Governments  with  refpeSi  to 
the  Simplicity  of  civil  and  criminal 
LcFwsy  the  Form  of  jfudgmentSy  and 
the  infliEiing  of  Punifbments* 

CHAP.     I. 

Of  the  Simplicity  <sf  civil  Laws  in  different  Go- 
vernments, 


M 


ONARCHIES  do  not  permit  of  fo  great  Book 
a  fimplicity  of  laws  as  defpotic  govern-     V^- 


ments.  For  in  monarchies  there  vmufl 
be  courts  of  judicature ;  thcfe  xpuft  give  th<^  de- 
ciiions }  the  decifions  muft  be  prelerved  and  learnt, 
that  we  may  judge  in  the  fame  manner  to-day  as 
yefterday^  and  that  the  lives  and  property  of  the 
citizens  may  be  as  certain  and  fixt  as  the  very  con- 
ftitution  c^  the  ftate. 

In  monarchies,  the  adminiftration  of  juftice, which 
decides  fk>t  only  in  whatever  belongs  to  life  and  pro- 
pcrty^  but  likewife  to  honor,  demands  very  fcrupu- 
lous  enquiries.  The  delicacy  of  the  judge  increafes 
in  proportion  to  the  increafe  of^his  truft,  and  of  the  • 
importance  of  the  interefls  on  which  he  determines. 

We  muft  not  therefore  be  furprized  to  find  fo 
many  rules,  reftcidtions,  and  extenfions  in  the  laws 
of  thofe  countries  *,  rules  that  multiply  the  particu* 
lar  cafes,  and  fcem  to  make  of  reafon  itfelf  an  art. 

H  4  Tha 


/ 

I 


104  T  HE    SPIRIT 

Book  The  difference  of  rank,  birch  and  *  condicioQt 
V^*  '  cftablilhed  in  ftionarchical  governments^  is  frc-r 
*^* ''  quently  attended  with  diftinAions  in  the  nature  of 
property  ;  and  the  laws  relative  to  the  conftitutiqn 
of  th)s  government,  may  augment  the  number  of 
chefe  diftin£lions.  Hence  among  us,  goods  are  di- 
vided into  real  efliates,  purchales,  dowries,  parapher- 
nalia, paternal  and  maternal  inheritances ;  mpveables 
of  di^erent  kinds  *,  eftates  held  in  fee  fimple,  or  in 
tail ;  acquired  by  defcent  or  conveyance ; .  allodial, 
or  held  by  fdccage. ;  ground  rents,  «or  annuities. 
Each  fort  of  goods  is!  fubjed  t8  particular  rules, 
\irhich  muft  be  complied  with  in  the  difpofal  of 
them.  Thefe  things  muft  needs  diminifli  the  fim* 
plicity  of  the  laws. 

'  In  our  governments,  the  fiefs  are  becalnp  here- 
ditary. It  was  neceflary  that  the  nobility  Ihould 
kave  a  fixt  property,  that  is,  the  fief  IhoUld  have 
a  certain  confifteriey,  to  the  end  that  the  proprie- 
tor might  be  always  in  a  capacity  of  ferving  the 
prince.  This  muft  have  been  produ£kive  of  great 
Varieties  ;  for  inftance,  there  are  countries  where 
fiefs  could  not  be  divided  among  the  brothers  i 
in  others,  the  younger  brothers  may  be  allowed  a 
piore  generous  fubfiftcnce. 

The  monarch  who  knows  each  of  his  provinces, 
niay  eftablifh  different  laws,  or  tolerate  different 
cufloms.  But  as  the  defpotic  prince  knows  nothing, 
and  can  attend  to  jiothing,  he  muft  take  general 
meafures,  and  govern  by  a  rigid  and  inflexible 
will,  which  throughout  his  whole  dominions  pro-. 
duCcs  the  fame  cffcft  5  in  (hort,  every  thing  bends 
under  his  feet. 


In 
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In  proportion  a$  the  dedfions  of^  the  courts  of  b  o  o  k 
judicature  are  multiplied  in  noonarch^es^  the  law  is     Vt. 
loaded  with  decrees  thsy;  fometimes  cpntradilfl:  ope     ^^*  '* 
another;  either  becaufe  fucceeding  judges  are  of  a 
difiereat  way  of  thinking,   or  becaufe  the  &me 
caules  are  fometimes  well,  and  at  other  times  il] 
defended ;   or,  in  fine,    by  reafon  of  an  infinite    t 
number  of  abufes,  to  which  all  human  regulations 
are  liable.    This  is   a  neceflary  eVil,  which  the 
le^flator  redrefles  from  time  to  time,  as  contrary 
even  to  the  fpirit  of  moderate  governments.     For 
when  people  are  obliged  to  have  recourie  to  courts 
of  judicature,  this  (hould  come  from  the  nature 
of  the  conftitution,  and  not  from  the  contradic- 
tion or  uncertainty  of  irhe  law. 

In  governments  where  there  are  neceflary  di- 
ftindions  of  perfons,  there  muft  likewife  be  privi- 
leges. This  alio  diminilhes  the  fimplicity,  and 
creates  a  thoufand  exceptions.        / 

One  of  the  privileges  leaft  burthenibme  to  Ibciety, 
and  efpecially  to  him  who  conferis  it,  is  that  of  plead- 
ing in  one  cour^  preferab^  to  another.  Here  new 
difficulties  arife,  when  it  becomes  a  queftion  be* 
'fore  which  court  we  fhall  plead. 

Far  different  is  the  cafe  of  people  under  defpo* 
tic  governments.  In  thofe.  countries  I  can  fee  no- 
thing that  the  legiflator  is  able  to  decree,  or  the 
magiftrate  to  judgt.  'As  the  lands  belong  to  the 
prince,  it  follows,  that  there  are  fcarce  any  civil 
laws  in  regard  to  landed  property.  From  the  right 
the  fovereign  has  to  fucceilions,  it  follows  Kkewife 
that  there  are  none  relating  to  inheritances.  The 
monopolies  eftablilhed  by  the  prince  for  himfelf 
iQ  fome  countries,  render  all  forts  of  commercial 

laws 
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B  o  o  c  laWs  quite  ufelefs*   The  marriages  which  they  ufu* 
^'*     ally  contrad  wi;h  female  flaves^  are  the  caufe  that 
^*  '  there  are  fcarce  any  civil  Ijtws  relating  to  dowries^ 
or  to  the  particular  advantage  of  married  women. 
Froni  the  prodi^ous  multitude  of  (laves  it  follows, 
Jikewift)  that  there  are  very  few  who  have  any  fisch 
g     thing  as  a  will  of  their  owny  and  of  courfe  are 
anfwerable  for  their  conduft  before  a  judge.    Moft 
moral  adions^  that  are  only  in  confequence  of  a 
father's,  a  huiband's,  or  a  mafter's  will,  are  regu- 
lated by  them,  and  not  by  the  magiftrates. 

I  forgot  to  obferve,  that  as  what  we  call  honor, 
is  a  thing  hardly  known  in  thofe  countries,  the  fe- 
veral  difficulties  relating  to  this  article,  chough 
of  fuch  importance  with  us,  are  with  them  quite 
CFUt  of  the  quilion.  Defpotic  power  is  felf-fuffici- 
ent ;  round  it  there  is  an  abfolute  vacuum.  Hence 
it  is,  that  when  travellers  favour  us  with  the  de- 
fcription  of  countries  where  arbitrary  fway  prevails, 
they  feldom  make  mention  of  civil  laws  *. 

AH  occafions  therefore  of  wrai^ling  and  law- 
fuits  are  here  removed.  ,  And  to  this  in  part  it  is 
owing  that  litigious  peqple  in  ihok  countries  are 
fo  roughly  handled :  as  the  injuftice  of  their  de- 
mand is  neither  fcreened,  palliated  nor  protefted 
by  an  infinite  number  of  laws,  of  courfe  it  is 
immediately  diicoveied. 

*  In  MaaaJipatan  it  could  never  be  foond  out  that  there  was 
'  Tuch  a  thing  as  a  written  law.  Sie  tbi  CoUeSionof  vtyagit  that  cm^ 
fHtfftiJid  tbi  ifiahliflmn^  rf  tbi  ItuHa  cmfattff  Tom.  £  V.  Part  I. 
p.  391  ^  The  Indians  are  regulated  in  their  deciiions  by  certain 
cuflioms.  The  Vedan  and  fuch  like  books  do  not  contain  civil 
laws,  but  religious  prcceptsj    Ste  Litres* id»  14.  collet 
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Of  the  Siffiplictty  ^  criminal  Lzvfs  in  different 

Governments. 

XXT"  £  hear  it  generally  faid,  that  juftice  ought  Book 

'  '^    to  be  admimftered  with  us  as  in  Turky,    Is  p.  ^^' 
it  poilible  then  that  the  moft  ignorant  of  all  nations     ^^*  ^^ 
ihould  be  the  moft  clear  (ighted  in  a  point  which 
it  mo^  behoves  mankind  to  know  ? 

If  we  examine  the  fet  forms  of  juftice  with  re* 
fped  to  the  trouble  the  fubjedt  undergoes  in  reco- 
vering his  property,  or  in  obtaining  fatisfa&ion  for 
an  injury  or  affront,  we  fliall  find  them  doubtlefs  too 
numerous :  but  if  we  confider  them  in  the  rela<» 
don  they  bear  to  the  liberty  and  iecurity  of  every 
individual,  we  fliall  often  find  them  too  few ;  and 
be  convinced  that  the  trouble,  expence,  delays, 
and  even'  the  very  dangers  of  Our  judiciary  pro- 
ceedings, are  the  price  that  each  fubjed  pays  for 
his  liberty.     , 

In  Turky,  ^  where  little  regard  is  (hewn  to  the 
honor,  life,  or  eftace  of  the  fubjed,  all  caufes  are 
fpeediiy  decided.  The  method  of  deterxnining 
diem  is  a  matter  of  indtflference,  provided  chey  be 
detern^ined.  The  bafliaw,  aftier  a  quick  hearings 
orders  Which  party  he  pleaies  to  be  baftinadoed, 
and  then  fends  them  about  their  bufineis. 

Here  it  would  be  dangerous  to  be  of  a  litigi- 
ous difp^fition;  this  fuppoles  a  ftrong  defire  of 
obtaining  juftice,  ,  a  fettled  averfion,  an  aftive 
mind,  and  a  fteadineis  in  purfuing  one's  point. 
All  this  fliould  be  avoided  in  a  government, 
whcrp  fe?u:  ou^ht  to  be  the  only  prevailing  fenti' 

Wcqt, 
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Book  ment,  arid,  in  which  popular  difturbances  are.fre*' 
rh^^  qiiently  attended  with  fudden  and  unforcfeen  re- 
*^'  *'  volutions.  Here  every  map  ought  to  know  that 
the  magiftrate  muft  not  hear  his  name  mentioned, 
and  that  his  fecurity  dq)ends  intirely  on  his  be- 
ing reduced  to  a  kind  olF  annihilation. 

But  in  moderate  governments,  where  the  life  of 
the  meaneft  fubje&  is  deemed  precious,  no  man  is 
ftf  ipt  of  his  honor  or  property  but  after  a  long  en* 
quiry ;  and  no  man  is  bereft  of  life,  till  hjs  very 
country  has  attacked  him,  an  attack  that  is  never 
made  without  leaving  him  all  poffible  means  of 
making  his  defence. 

Hence  it  is,  that  when  a  perfon  renders  himfelf 
abfolute  *»  he  immediately  thinks  of  reducing  the 
number  of  laws.  In  a  government  thus  confti- 
tuted,  they  are  more  aflfe&ed  with  particular  incon- 
^veniencies,  than  with  the  liberty  of  the  fubjeA, 
which  is  very  little  minded. 

In  republics  it  is  plain,  that  as  many  formalries 

at  leaft  are  neceflary  as  in  monarchies.     In  both 

governments  they  increafe  in  proportion  to  the 

value  which  is  fet  on  the  honor,  fortune,  liberty 

^  and  life  of  the  fubjed. 

In  republican  governments,  men  are  all  equal ; 
equal  they  are  alfo  in  defpotic  governments :  in  the 
. '  former,  becaufe  they  are  every  thing ;  in  the  latter, 
becaufe  they  are  nothing. 

*  Cadar,  Cromw«ll«  and  many  others* 
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tn  what  GMernments  and  in  what  Cafes   the 

Judges  ought  to  determine  according  to  the 

exprefs  Letter  of  the  Law.   ^ 

» 

THE  nearer  a  goverment  approaches  towards  a  b  o  o  le 
republic,  the  more  the  manner  of  judging     V^- 
becomes  fettled  and  fixt  j  hence  it  was  a  feult  in  the     *^'  '* 
republic  of  Spartd,  for  the  Ephori  to  pafs  fuch 
arbitrary  judgments,  without  having  any  laws  t6 
direft^thcm.   The  firft  confuli  at  Rome  pronounced 
fencence  in  the  fame  manner  as-  the  Ephori ;  but  tht 
inconveniency  of  this  proceeding  was  foon  felt,  and 
they  were  obliged  to  have  recourie  to  exprefr  and 
determinate  laws.  ' 

In  deipotic  governinents  there  are  no  laws  ;  the 
judge  himfelf  is  his  own  rule.  There  are  laws  in 
monarchies  ;  ir^d  where  thefe  are  explicit,  the  judge 
conforms  to  them  5  where  they  are  otherwife,  he 
endeavours  to  inveftigate  their  fpirit.  In  republics, 
the  very  nature  of  the  conftitution  requires  the  judges 
to  follow  the  letter  of  the  law  :  otherwife  the  law .  - 
might  be  explained  to  the  prejudice  of  every  citizen; 
in  cafes  where  their  honor,  property  or  life  are  con- 
cerned. 

At  Rome  the  judges  had  no  more  to  do  than  to 
declare,  that  the  perfon  accufed  was  guilty  of  a  parti- 
cular crime,  and  then  the  punifhment  was  found  in  the 
laws,  as  may  be  feen  in  divers  laws  ftill  extant.  In 
England  the  jury  give  their  verdiA  whether  the  faft 
brought  under  their  cognizance  be  proved  or  not ; 
if  it  be  proved,  the  judge  pronounces  the  punifh- 
ment inflifled  by  the  law,  and  for  this  he  need  only 
to  open  his  eyes.  CHAP.- 
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CHAP.    IV, 

Qf  fb^  manner  of  p(s^g  Ju^ment 

B  6  o  K  TTENCE  arife  the  different  manners  of  paflTiflg 
Cliap.V.  judgment.    In  monarchies  th^  judges  chufc 

the  method  of  arbitratioa  %  they  deliberate  togc- 
^r,  they  comouinicate  their  fentlmcnts  for  the  fakef 
of  unanimity  \  they  moderate  their  opinions,  in  or- 
der to  fender  them  conformable  to  thofe  of  others  $ 
imd  the  Je;fler  number  art  obliged  to  g^ve  way  to 
the  majority.  But  this  is  not  agreeable  to  the 
mature  of  a  republic.  At  Rome»  and  in  the  cities 
of  Greece,  the  judges  never  entered  into  a  coofu|ca- 
lion  \ .  each  gave  his  opinion  one  of  thefe  three  ways, 
/  atfolvtf  I  condemn^  U  does  not  appear  clear  to  me*: 
this  was  becaufe  the  people  judged,  or  were  fup- 
pofed  to  judge.  But  the  pe<^le  are  far  from 
being  civilians  ;  all  thefe  reftri&ions  and  methods 
of  arbicratiop  are  above  their  reach ;  they  muft 
have  only  one  objeA,  and  one  fingle  fa6t  fet  before 
them ;  and  then  they  have  only  to  fee  whether  they 
.  ought  x/o  condemn,  to  acquit,  Or  to  fufpend  their 
judgment. 

The  Romans  introduced  itt  forms  of  adtons  f, 
after  the  example  of  the  Greeks,  and  eftabliihed 
a  rule,  that  each  caufe  ihocild  be  dire^ed  by  its  pro* 
per  aAion. .  This  was  neceflary  in  their  manner  of 
judging ;  it  was  necefTary  to  fix  the  ftate  ol  the 
queftion,  that  the  people  might  have  it  always 
before  their  eyes.    Ocberwife,  in  a  long  procefs^ 

^  Nen  liquet* 

f  ^uas  aSiones  ne  p^pulus  ftoui  ntilUt  infiitueret^  tertAsJoUnh 
ntffui  iffi  v^bfiruMt.  Lib.  s.  \  6.  DIgeft.  de  Orig.  Jur, 
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this  date  of  t&e  qoeftiim  would  condnualty  change^  Boo  c 
and  be  no  longer  diffinguUhed.  VL   ' 

Hence  it  followed,  thac  the  R(»nan  judges  ^anc-  ^'  ^* 
cd  only  the  fimpie  demaind,  wkhoutj  making  any 
addition,  dedui^iop,  .or  limitation*  But  the  prates 
devifed  other  forms  of  aftions,  which  were  called 
tx  bona  fidcy  where  the  method  of  pronouncing  fen- 
teoce  was  left  to  the  difpofition  of  the  judge.  This 
was  more  agreeable  to  the  fpirit  of  monarchy.  Hence 
it  is  a  faying  ampng  the  French  laywers,  that  in 
France  *  uU  altimis  ate  sx  bona  fide. 

C  H  A  P.    V- 

h  "what  Governments  the  Sovereign  may  he  ^udge. 

MACHIAVELCJ  attributes  the  lofs  of  the  (•)  Dif.  , 
liberty  of  FTorence,    t6  the  people's    not^<^«^^o*. 
judging  in  a  body  in  cafes  of  high  treafon  againftj^g^j^^of 
themfelves,  as  Was  cuftomary  at  Rome.  For  this  pur-  Liry« 
pofe  they  had  eight  judges :  hit  the  fe^^  fays  Ma-  ^?^  *• 
chiavei,  are  corrupted  by  a  few.   I  fhould  willingly 
adopt  the  maxim  of  this  great  man.   But  as  in  thofe 
cafes  the  political  intereft  prevails  in.  fome  meafure 
over  the  civil  (for  it  is  always  an  inconveniency  that 
the  people  ihouid  be  judges  in  their  own  caufe)«  in 
order  to  remedy  this  evil,  the  laws  mud  provide  as 
much  as  poflible  for  the  f(^curity  of  individuals. 

With  this  view  the  Roman  legiflators  did  two 
tilings ;  they  gave  the  perfons  accufed  permiflion 
to  banifli  themfelves  -f  before  (entence  was  pro« 

*  lo  Fraoce  a  perfon*  though  fued  for  more  than  he  owes^ 
lofes  his  coils,  if  he  has  not  offered  to  pay  the  exadt  debt. 

t  This  is  well  explained  in  Cicero't  oration  fro  Cacina^  to- 
wards the  end. 

nounced) 
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Book  hoUnce^  *  |  and  they  prdiunedy  that  the  goods  6( 
^^'  thofe  who  were  condemned,  (hould  be  facred;  to 
prevent  their  being  confifcated  to  the  peopk.  We 
fhall  fee  in  theXIth  book,  the  other  liteitadons 
that  were  fet  to  the  judicatoiy  power  refiding  in 
the  people. 

Solon  knew  how  to  prevent  the  abufe  which  the 

people  might  make  of  their  power  in  criminal  judg- 

inents.    He  ordainedf  that  the  court  of  Areopagus 

Ihould  re-examipe  the  affair;  that  if  they  believed 

(^)I>emor-  the  party  accufed  was  .unjuftly  acquitted  (^),  they 

thenes  pro  fl^Q^jd  itnpeftch  him  again  before  the  people  j  that  if 

494,"cdi?.  they  believed  him  unjuftly  condemned  (''),  tliey  Ihould 

Frankf.    prevent  the  execution  of  the  fentence,  and  make  them 

(c)See     '^j^^g^  the  proceeding.     An  admirable  law,  that 

Philoftra-  fubjeded  the  popple  to  the  cenfure  of  the  magiftracy 

rfth  *S*'  ^^^^^  ^^^y  ^^^  revered,  and  .even  to  their  own ! 
pliifts.  In  affairs  of  this  kind^  it  is  always  proper  to  throw 

book  I.  in  fome  delay s»  eipecially  when  the  party  accufed  is 
JEkhintn.  ^^^^^  confinement ;  to  the  end  that  the  people  may 
grow  calm,  and  give  their  judgment  cooly. 
,  In  defpotic  governments,  the  prince  himielf  may 
be  judge*.  But  in  monarchies  this  cannot  be*,  the 
conftitution  by  fuch  means  would  be  fubverted,  and 
the  dependent  intermediate  powers  annihilated ;  all 
fet  forms  of  judgment  would  ceafe;  fear  would  take 
poffelfion  of  the  peopleV  minds,  and  palenefs  fpread 
itfelf  over  every  countenance :  the  more  confidence, 
honour,  affe£tion,  and  fecurity  in  the  fubjedt,  the 
more  extended  is  the  power  of  the  monarch. 

We  fhall  give  here  a  few  more  refleAions  on  this 
point.     In  monarchies,  the  prince  is  the  party  that 

*  This  was  a  law  at  Athens,  as  appears  by  Demoftheties. 
^crates  refofed  to  make  ofe  of  it. 

profecut€S 


O  F    L  A  W  S.  J13 

()ro&ciites  the  perfon  accufed/  and  cauies  hirh  to  be  B  ^  o  k  ' 
puniflied  or  acquitted ;  now  were  he  himfelf  to  fit     V^* 
iipon  the  trial,  he  would  be  both  jud^e  and  party.       ^'  5' 

In  this  government  the  prince  has  frequently 
the  benefit  of  confifcation  ;  fo  that  here  again, 
by  dettf mining  criminal  c^ufes,  h^  would  be  both 
judge  and  party.        ^ 

Farther^  by  this  method  he  would  ijepriye  him^ 
felf  of  the  mofl:  glorious  attribute  of  fovereignty^ 
namely,  that  of  granting  pardon  *  ;  for  it  would 
be  quite  ridiculous  of  him  to  make  and  unmake 
his  decifions  :  iurely  he  woulc]  not  chule  to  ^on- 
tradift '  himfelf. 

I 

Befides,  this  would  be  confounding  all  ideas ;  it 
would  be  impofllble  to  tell  whether  a  man  w^s  ac*^ 
quitted,  or  received  his  pardon. 

Lewis  XII|.  being  defirous  to  fit  in  judgment 
upon  the  trij^l  of  the  duke  de  la  Valet te  f,  feni; 
for  foiiie  members  of  th0  parliament,  and  of  the 
privy-council,  to  debate  the  matter :  upon  their 
being  ordered,  by  the  king  to  give  their  opinion 
concerning  the  warrant  for  his  arreft,  the  prefi**' 
dent  de  Believre  laid,  *^  That  he  found  it  very 
"  ftrange  a  prince  fliould  p?ifs  fentence  upon  4 
*^  fubjeft  ;  that  kings  had  referved  to  thenifelves 
'^  the  power  of  pardoning,  and   left  that  of  con-  ^ 

"  demning  to  their  officers  ;  th'at  his  majefty  want-** 
*'  ed  to  fee  before  him  at  the  bar  a  perfon,  who 
*^  by  his  dccifion  was  to  be  hurried  away  into  the 
**  other  world !    That  the  prince's  countenance 

•  Plato  does  not  think  it  right  that; kings,  who,  as  he  foyBp 
are  priells,  fhoqld  prpfide  on  trials  where  people  are  con- 
demned to^dcath,  to  exile,  or  impFifonment. 

t  S&fti^^  relation  of  the  trial  of  the  duke^  de  la  Valetle.  It 
is  priD|gM''iil  the  Memoifs  of  Mgntrefiry  torn.  2.  p.  62. 
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.  Ig  o  o  s  ^*  (hould  bfpire  witfa'hopeSy  and  ndt  confound  vAth 

PK^^*     "  fears;  that  his  prcfcnce  alone  removed  ecclefiaftic 

.*P'  5-   €(  cenfurcs  5  and  that  fubjcfts  ought  not  to  go  away 

*^  diflatisfied  from  the  fovcrcign."   When  fentence 

\^as  pafled,  the  fame  magiftrate  declared, .  **  This  is^ 

an  unprecedented  judgment,  to  fee,  contrary  to 

the  example  of  pad  ages,  a  kingof  Fiance,  in 

the  quality  of  a  judge,  condemning  a  gen^- 

(*)  It  was  "  man  to  death  C^).'* 

*^w!kcd^^'     Again,  fcntences  pafled  by  the  prince  would  be 
See  the  *   ^n  inexhauftible  fource  of  injuftice  and  abufe ;  the 
famerela-  courciers  by  their  impbrtunity  would  always  be  able 
^^^'        to  extort  his  decifions.     Some  Roman  emperors 
were  fo  mad  as  to  fit  as  judges  themielves ;  the  con- 
fequence  was,  that  no  reigns  ever  fo  furprized  the 
world  with  opprefEon  and  injuftice, 
(«)Annal,      "  Claudius^  fays  Tacitus  (*),  having  appropriated 
!»•     <«  ^^  himftlf  the  determination  of  laixf-Jkits^  and  the 
funSlion  of  magiftrateSy  gave  occafion  to  all  manner 
of  rapine.**  But  Nero,  upon  coming  to  the  empire 
after  Claudius,  endeavoured  to  conciliate  the  minds 
o£  the  pcoplie,   by  declaring,  *'  That  he  wotiid 
^^  take  care  not  to  be  judge  hinifeif  in  private 
^*  cauies,  that  the  parties  might  not  be  expofed 
^*  within  the  walls  of  a  palace  to  s  the   iniquitous 
(f)  Ibid.    "  influence  of  a  few  frcedmen  (f).** 
lib.  1 3.         **  Under  the  reign  of  Jrcadius^  fays  Zozimus  (^), 
lib.  cl  *    **  ^  /warm  of  calumniators  fpread  themfelves  on 
•*  every  Jide^  and  infeHed  the  court.    Upon  )a  per-; 
^*  fon^s  deceafcy  it  was  immediately  fuppofed  be  bad 
•*  left  no  children''^  %  and^  in  confequence  of  tbisj  his 
property  was  given  away  by  a  refcript.     For  as 
the  prince  was  furprizingly  fiupid^  and  the  emprefs 

*  The  fame  diforder  happened  under  Theodofios  the  younger. 

^^eo^^ehf 
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**  ex€^fhefy  enf^rprizinf^  Jhe  was  a  Jlave  U  the  infa*  Book 
**  tia^k  avarice  of  her  dome^ics  and  c^^fidents  ;  /»-  oC!^* 
*'  fmuchj  that  to  an  boneji  man  nothing  could  be  more        '   *. 
«  doable  than  death:" 

•*  Formetjy-i  fays  Procopius  (^),  there  ufed  to  he  (»»)  Secret 
"  wy  few.  people  at  court ;  but  in  Juftinian^sreign^  Hiftoiy.  | 
**  as  the  Judges  had  no  longer  the  liberty  of  adminijler^ 
"  if^juftice^  their  tribunals  were  defer ted^  while  the 
**  princess  palace  refounded  with  the  litigious  clamours 
"  of  the  fever al  parties.^  Every  body  knows  what  a 
proftitution  there  was  of  public  judgments,  and  even    . 
of  the  very  laws  thcmfelves,  at  that  emperor's  court. 

The  laws  are  the  eye  of  the  prince ;  by  them 
he  fees  what  would  otherwifc  cfcape  his  obfcrva- 
tion.  Should  he  attempt  the  funftion  of  a  judgcj^ 
he  would  not  then  labour  for  himfelf,  but  for  im- 
poftors,  whofe  aim  is  to  deceive  him. 

CHAP.    VI. 

Hmt  in  Monarchies  the  Minijlcrs  ought  not  to  Jit 

as  fudges. 

TT  is  likewife  a  very  great  inconveniency  in  mo- 
-■•  narchies,  for  the  minifters  of  the  prince  to  fie 
as  judges.  We  have  ftill  inftances  of  ftates  where 
there  are  a  great  number  of  judges  to  decide 
exchequer  caufes,  and  where  the  minifters  never- 
ftelefs  (a  thing  almoft  incredible!)  would  faia 
determine  them.  Many  are  the  refleftions  that^ 
here  arifc  ;  but  this  fingl©  one  will  fuificc  for  my 
purpofe. 

There  is  in  the  very  nature  of  things  a  kind  of 
contraft  between  a  princess  council  and  his  courts  of 
judicature.     The  king's  council  ought  to  be  com- 

I  %  pofed 
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Book  pofed  of  a  few  perfons,  and  the  courts  of  judicature! 
q:^  of  a  great  many.  The  reafon  is,  in  the  former, 
and  8*.  '  things  fhould  be  undertaken  and  conducted  with  a 
kind  of  warmth  and  paflTion,  which  can  hardly  be 
expcfted,  but  from  four  or  five  men  who  make  it 
their  fole  bufinefs.  On  the  contrary,  in  courts  of  ju- 
dicature a  certain  coolnefs  is  requifite,  and  an  indif-- 
ference)  in  feme  meafure,  to  all  manner  of  ajQEairs. 


A 


CHAP.    VII. 

Of  a  Jingle  Magijlrate^ 

Magiftracy  of  this  kind  cannot  take   place 
but  in  a  delpotic  government.     We  have  ao 
inilance  in  the  Roman  hiftory  how  far  a  fingle 
hiagiflrate  may  abufe  his   power.     Might  it  not 
be  very  well  expeftcd  that  Appius  on  his   tribu- 
nal (hould  contemn  all  laws,    after  having  vio- 
(»)  See  the  lated  that  of  his  own  (*)  enacting  ?    Livy   has 
^^  ^ff^V*  given  us  the  iniquitous  diftinftion  of  the  Deccm- 
Or/f .  7«r.  vir.     He  had  fuborned  a  man  to  reclaim  Virginia 
in  his  prefence  as  his  flave;   Virginia's  relations 
infiftcd,  that  by  virtue  of  his  own  law  (he  fhould 
be  configned  to  them,  till  the  definitive  judgment 
was  pafled.    Upon  which  he  declared,  that  his  Jaw 
had  been  enabled  only  in  favour  of  the  father ;  and 
that  as  Virginius  was  ablent,  no  application  could 
(^)  Quod  be  made  of  it  to  the  prefent  cafe  (^). 

paterpoel-    * 

l^abeflet,  CHAP.      VIII. 

locnm  in-      .. 

juri^  t^c^         Of  Accufation  in  different  Governments. 

ratus.  Li- 

•^^  accufe  another  ;   this  was  agreeable  to  the 

*  And  in  a  great  many  ofter  cities^ .      . 

'    \  fpirit 
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fplrit  of  a  Ftpubllc^  where  each  citizen  ought  to  Book 
have  aft  unlimited  zeal  for  the  public  good,  and  p,  ^^ 
is  fappofed  to  hold  all  the  rights  of  his  coun-       ^' 
try  in  his  own  hands.     Under  the  emperors,  the 
republican  maxims  were  dill  purfued  ;    and   in* 
fiantly  appeared  a  pernicious  tribe^  a  fwarhi  of  in-^ 
formers.     Crafty,  wicked  men,  who  could  (loop 
to  any  indignity,  to  fcrve  the  purpofes  of  their 
ambition,    were  fure   to  bufy  themfelves  in  the 
fearcb  of  criminals,  wjhoie  Condemnation  might  be 
agreeable  to  the  prince ;  this  was  the  road  to  honof 
and  preferment  *  ;  but  luckily  we  are  ftr^ngers 
to  it  in  our  country. 

We  have  at  prefcftC  an  admirable  law,  hamely, 
that  by  wluch  th^  prince,  who  is  eftabli&ltl 
for  the  execution  of  the  .  laws,  appoints  an  of- 
ficer .  in  '  each  court  of  judicature  to  profecute 
all  forts  of  ci'imes  in  his  name :  hence  the  pro- 
feffion  of  informers  is  a .  thing  unknown  to  us ; 
for  if  this  public  avenger  were  fufpefted  to  abufc  ^ 
his  office,  he  would  foon  be  obliged  to  mention 
his  author. 

By  Plato's  laws  (0,  thofe  who  negleft  to  inform  (i)  Lib.  9. 
or  to  dffi^  the  magistrates^  are  liable  to.punifh- 
mcnt.  This  would  not  be  fo  proper  in  our  days. 
The  public  profecutor  watches  for  the  fafety  of  the 
citizens  ;  he  proceeds  in  his  office,  while  they  enjoy 
their  quiet  and  eafe. 

*  See  ia  Tacitus  the  rewards  given  to  thofe  informers. 
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G  H  A  P.    IX.  . 

Of  the  Severity  of  Punijhments    in   Afferent 
i  Governments. 

Book  ^Tp  H  E  fcwrity  of  puniflunents  is  fi^r  for  dc^ 
^^-       -*-    fpotie  govcrB'ments^  lithok  principle  is  terror, 
*^'  ^'  than  for  a  monarchy  or  a  r^publiCy  whofe  fpring  is 
honor  and  virtue. 

In  moderat)e  govemmehts,  the  love  of  one'siumor 
trjT,  (hame,  and  the  fear  of  blame,  are  reftrai^ 
ing  motives,  capable  of  preventing  a  mukitude 
of  crimes.  Here  the  greateft  puni&ment  of  a  bad 
i^ftion  is  conviftion.  The  civil  laws  have  therefore^ 
i  fofter  way  of  corredingi  and  do  not  require  fo 
much  force  arid  feverity. 

In  diofe  dates  a  good  legiflator  is  lefs  bent  upon 
punilhing,  than  preventing  cHmes  i  he  is  more  at- 
tentive to  in^ire  good  morals,  than  t^  inflift  pe- 
nalties. '  . 

It  is  a  conftant  remark  of  the  Chinefe  authors  ♦, 
that  the  more  the  penal  laws  were  increafed 
In  their  empire,  the  nearer  they  drew  towards 
a  revolution.  This  is  becaufe  punifhmeiifts  were 
•augmented  in  proportion  as  the  public  morals 
were  corrupted. 

It  would  be  an  eafy  matter  to  prove,  that  in  all, 
or  almoft  all  the  governments  of  Europe,  penal- 
ties have  increafed  or  diminilhed  in  proportion  as 
thofe  governments  favoured  or  difcouragcd  liberty. 

*  I  fhall  (hew  hereafter  that  China  is^  in  this  refpcft,  in  the 
fame  cafe  as  a  republic  or  a  monarchy. 


In 
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In  defpotic  governments,  people  are  fo  unhappy,  B  o  o  ic 
as  to  have  a  greater  dread  of  death  than  regret  for  q^^^" 
the  lofsof  life;  confequcptly their  pimiflbnjents ought 
to  be  more  fevere.  In  moderate  (lates,  they  arc 
more  afraid  of  lofing  their  lives  tjx^  appn^eheofive 
of  tbo  psun  of  dying ;  thofe  puntfliments  therefore 
which  deprive  them  ftmply  of  life,  are  fufficknt. 

Mm  in  txcefs  of  bappincis  or  mifery  are  cqya}- 
ly  indioable  to  feverity  ;  witneTs  conquqr9r$  ^nd 
monks.  It  is  mediocrity  alone,  and  a  mixture  qf 
prpfperou3  at^d  adverfe  fortune,  that  infpire  us  \yith 
lenity  and  pity. 

What  we  fee  praftifcd  by  individuals,  is  equally 
obfervable  in  regard  .to  nations.  In  countries  in- 
habited t)iy <av^c5,  who, lead  a  very  hardlife,  and 
in  defpotic  governqients,  where  there  is  only  one 
pcrfon  on  whom  fortune  lavifties  her  favours,  while 
,the  i^fefgbje  fubjf^^  lie  expgfed  to  her  infujts, 
people  arg  pq\|glly  cr\iel.  Lenity  reigns  in  mode- 
rate goi^efnmeots. 

Wh^  in  reading  biftpry,  wc  pbfprve  the  cru- 
elty of  the  fuitans  in  the  admlniftration  of  juC- 
tiqj,  ipe  fliud^cr  at  t^ie  yery  thoujglit  of  the  qii- 
feri^  of  hunian  nature. 

In  ^ipf^r^te  gpvcrpmeqt?,  a  good  Icgifl^tor  may 
make  tifc  of  every  thiJig  by  way  of  punilhment. 
Is  it  not  very  extraordinary,  that  one  of  the 
chief  penalties  at  Sparta  was  to  deprive  a  per- 
fon  c£  the  power  of  lending  out  his  wife,  or  of 
receiving  the  wife  of  another  man,  and  to  oblige 
him  to  Have  no  company  at  home  but  virgins  ?  In 
ihort,  whatever  the  law  calls  a  punifhment,  is  fuch 
cflfcftivcly. 

I  4  CHAP. 
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C  H  A  P-    X. 

Of  the  ancient  French  Lanjos: 

So  6  k  ^N  the  ancient  French  laws  we  find  the  tni6 
/^^*  A  fpirit  of  monarchy.  In  cafes  relating  to  pe^ 
ind^i!^  cuniary  mulfts,  the  conjmon  people  are  lefs  fc-*- 
verely  puniftied  than  the  nobility  *.  But  in  crimi- 
nal t  cafes  it  is  quite  the  reverie ;  the  noblemail 
lofes  his  honor  and  his  voice  in  court,  while  the 
peafant,  who  has  no  honor  to  lofe,  undergoes  a. 
corporal  punifhment. 

C  H  A  P.    XL 

^at  when  a  Peopk  are  virtuous^  Jew  PuntJB^ 

ments  are  necejfary^ 

TH  E  people  of  Rome  had  Ibme  (hare  of  pro^ 
bity.  Such  was  the  force  of  this  probity, 
that  the  legiflator  had  frequently  no  farther  occafion 
than  to  point  out  the  right  road,  and  they  were  fure 
to  folIoWit;  one  would  imagine,  that  inftead  of 
ptedipts,  it  was  fufficient  to  give  them  counfels. 

The  punifhments  of  the  regal  laws,  and  thofe  of  the 
twelve  tables,  were  almoft  all  abolifhed  in  the  time  of 
the  republic,  in  confequence  either  of  the  Valerian  J, 

or 

*  Sup]^6fi»,  for  inftance^  to  prevent  the  execution  of  k  deaee, 
the  common  people  paid  a  fine  of  forty  font,  and  the  nobility 
of  fixty  livres.  Somme  Rurak^  book  z.  p.  198.  edit.  Got.  of 
the  yean 5 1 2. 

•f  See  the  Council  of  Ptter  Defotumnet^  chap.  13.  eQiecially 
the  2zd  art. 

X  It  was  made  by  Valerius  Publicola  foon  after  the  expnlfion 
6f  the  kings,  and  was  twice  renewed^  both  times  by  magiftrates 

/    ^  of 
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w  of  thi^  Porcian  law  f.     It  wai  never  obferved  Book 
that  this  ftep  did  any  manner  of  prejudice  to  the  qi^^\^ 
civil  adtniniftration. 

This  Valerian  law,  which  reftraincd  the  magif- 
trates  fronoufing- violent  methods  agSunfl:  a  ci- 
tizen that  had  appealed  to  the  people,  inflided  no 
other  punilhment  on  the  perfon  who  infringed  it, 
than  that  of.  being  reputed  a  difhoneft  man  C).     ^  (>■)  Nihil 

ubraquam 

CHAP,  xn,  ^'^ 

Of  the  Fower _  of  Pimijhmmtt.        .    J*'^-^"' 

EXPERIENCE  Ihews,  that  in.countries 
remarkable  for  the  lenity  of  their  laws, 
thefjnrit  of  the  inhabitants  ^  is  as  much  affefted 
by  flight  penalties,  as  in  other  countries  by  feveret 
punifliments. 

If  an  inconveniency  or  abuie  ariies  in  the  uat^^ 
a  violent  government  endeavours  ^ddenly  to  r&- 
drefsiti  and  inftead  of  putting  the  old  laws  in 
execution,  it  ellabliihes  fome  cruel  puniihmen^^ 
vrhich  inilantly  puts  a  ftop  to  the  eviL  But  the 
fpring  of  government  hereby  lofes  its  elafticity ; 
die  imagination  grows  accufltomed  to  the  fevere  as 
well  as  to  the  milder  punifhment ;  and  as  the  fear 
of  the  latter  diminifhes,  they  are  foon  obliged  in 
every  cafe  to  have  recourfe  to  the  former.  Rob- 
beries on  the  high-way  wer^  grown  common  in 
fome  countries;  in  order  to  remedy  this  evil,  they 
invented  the  punifhment  of  breaking  upon  th^ 

of  theiktte  family,  as  IJvy  obfenreB^  lib.  lo.  the  queftion  was 
pot  to  give  it  a  j;feater  forces  bqt  to  rnider  its.  injundUons  more 
))erfe£i.     Diligeniius  fanRum^  fays  Livy,  ibid« 
t  lax  Porcia  pro  tirgo  civitm  lafa.    It  was  made  in  the  454th 

]fi»r  of  (be  foundation  ^f  RoQie. 

wheel, 
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B  vo  o  (  *wbQd»  die  terror  of  which  put  a  ftop  for  a  while  C5 
chz^      this  rpifchievous  pcadice.    But foon  after  robberies 
'  on  the  high-ways  became  as  commoa  as  ever. 
.    Defertion  in  our  days  was  grown  to  a  very  great 
height  -,  in  con&quence  of  which  it  was  judged  pro- 
per to  punifb  thofe  delinquents  with  death ;  and  yet 
theiir  number  did  not  dimmiSi*    The  reafim  is  ve- 
ry natural ;  a  foldier,  accuftomed  to  venture  his  life, 
delpiies,  or  aflfeds  to  defpife^  the  danger  of  lofing  it* 
He  is  habituated  to  the  fear  of  fhame ;  it  would 
have  Jbeen  therefore  much  better  to  have  continued 
a  punifhment*,  which  branded  him  with  infa- 
my for  life:  the  penalty  was  pretended  to  be^.in- 
xresStdy  while  it  really  diminifhed. 

Mankind  muft  not  be  governed  with  too  much 
Severity  V  we  ought  to  make  a  prudent  ufeof  the 
means  which  nature  has  given  us  to  condud  them. 
^if  we  enquire  into  the  caufe  of  all  human  corrup- 
4if)nSy  we  (hall  find  that  they  proceed  from  the  im- 
rjiunity  of  crimin^s^  and  not  from  the  moderation 
.of  punifhmehts. 

Let  us  follow  nature,  who  has  given  ffaame  to 
.  man  for  lus  fcourge ;  and  let  the  heavieft  part  of 
^the  puniihment  be  the  infamy  attending  it. 

But  if  there  he  fome  countries  where  fhame  is  not 
a  confequence  of  puniihment,  this  muft  be  owing 
to  tyranny,  which  has  inflidted  the  fame  penal- 
ties on  villams  and  honeft  men. 

And  if  there  are  others  where  men  are  deterred 
only  by  criiel  punilhments,  we  may  be  fare  that 
this  muft,  in  a  great  meafure,  arife  from  the  vioieace 
Qf  the  government,  which  has  ufed  fuch  penal- 
ties! for  flight  tran%reffipns. 

•  They  ilit  hU-nofs,  >»i;  cfitt  off  hw  cam 
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It  often  happens  that  a  legit^op^  defirous  of  re-  Book 
roedying  an  abiifei  thinks  qf  nothing  ejfci  his  eyes  p^^* 
are  open  only  to  this  objcdl:, ,  and  fliut  to  its  in-  * 

co(ijireni6iKi6&.    Whea  the  abufe  is  redrellcd,  you/ 
jiee  oaly  the  fevcr^ty  of  the  legiflator ;   yet  theiie 
remains  an  evil  in  the  ftate  t.|M^t  ha^  Sprung  frooGi 
this  fevc^ity ;  the  minds  of  the  people  are  cor- 
rupted wd  beeoflQc  habitR^d  to  de^potifm. 

lyfimdfT  {""}  la^vifig  obtained  a  yi<5^<?ry  over  the  (■)  Xe- 
Atheoinns,  ^e  prUboers  w^reo^d^red'to  be  tried,  in  n^ph-Ufc 
confcqueoce  of  m  acfrufe^ion  brought  againft  that    '  '* 
fudon  of  having  thrown  all-  the  c^ive$  of  two 
galleys  down,  a  pv^ifMfie,  aini  of  h^viijg  refblved 
in  Ml  afietnbly  t«  €ut  off  (h^  \»nd^  ci  thofe  whom 
they  Ihould  chance  to  make  prifoners.    The  Athe* 
nians  were  therdbte  ^11  maflacred,  txcti^iAdyma^tes^ 
who  had  oppoffd  this  decree,    Lyfanier  reproached 
PbilocleSy  before  he  was  put  to^  death,  with  having 
depraved  the  people's  minds,  and  ^ven  lefibni  of 
cruelty  to  all  Grf^cc.  ' 

*'  f1&^  Arghes^  fays  Plutarch  {%ba^tig  futfif-  (oyMoral^ 
"  km  hmuhrM  of  tkiir  atiztns  fo^  dpatby  ibe  Mkeni-  '{f^, 
"  am  ordered  fa^rificfs  of  fxfi^kn^  ibat  it  m^t  intrufted 
"  fkafe  tbe  Gifdji  M  inm  tbe  bl^Wis  of  tbf  Atbeniam '^^^  '^^ 
«  frm  fo  cruel  ^  tbongUr  ,^)^7 

There  are  two  forts  of  corruption ;  one  when  afftan. 
the  people  do  not  obferve  the  li^ws  \  the  other  whep 
they  are  corrupted  by  tbe  laws :   an  incurable  evil^ 
becaufe  it  is  in  the  very  retpedy  iffelf. 


'> 


CHAP. 


ia4  THE   SPIRIT 

C  H  A  P.    Xllli 

Lifufficiency  of  the  Laws  of  Japan: 

Book  Tj' XCESSIVE  punifhments  may  even   cor- 

Ch^^*     ^^  ^"P^  ^  dcfpotic  government ;  of  this  we  have 
'  iln  inftance  in  Japan. 

(r)  See     "   Here  almoft  all  crimes  afe  punifhed  with  death  {^\ 

Kmffir.  becaufe  difobedience  to  fo  great  an  emperor,  las  that 
of  Japan,  is  reckoned  an  enormous  crime.  The 
queftion  is  not  fo  much  to  corre£b  the  delinquent, 
sis  to  vindicate  the  authority  of  the  prince.  Thefe 
nodons  are  derived  from  fervitude,  and  are  owing 
efpecially  to  this,  that  as  the  emperor  is  univerfal 
proprietor,  almoft  all  crimes  are  directly  againft  his 
interefts. 
;    They  punifh  with  death  lies  fpoken  before  the 

(i)CoHcc-magiftrate  (**)  %  a  proceeding  contrary  to  natural 

tion  of      >iiUi^^p 
Voyages    <^^^^^^ 

that  con-  -    £ven  things  which  have  not  the  appearance  of  a 
tributtdto^fjnig    are  feverely  punifhed )  for  inftance,  a  man 

the  cfta-      ,  '  1  .  1       .  «      t 

bllflmient  that  ventures  ms  money  at  play  is  put  to  death. 

of  the   •       True  it  isj  that  the  charafter  of  this  people,  (o 

^^p^'*  amazingly  obftinate,  capricious,  and  refolute,  as 

Tom.  3.   to  defy  all  dangers  and  calamities,  feems  to  abfolve 

P*  4^^*     their  legiflators  from  the  impuution  of  cruelty, 

notwithftanding  the  feverity  of  thdr  laws.   But  are 

men,  who  have  a  natural  contempt  of  death,  and 

who  rip  open  their  bellies  for  the  leaft  fancy ;  are 

fuch  men,  I  fay,  mended .  of  deterred,  or  rather 

are  they  not  hardened,  by  the  continual  profpeft 

of  punifhments  ? 

The  relations  of  travellers  inform  us,  with 
rcfpcft  to  the  education  of  the  Japanefc,  that  chil- 
dren muft  be  treated  there  with  mildncfs,  becaufe 
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they  become  hardened  to  punifbment ;    that  thtir  Book 
flaves  muft  not  be  .too  roughly  ufed,  becaufe  tjicy  ^y^^* 
immediately,  (land  upon  their  defence.    Would  not  *^ 

one  ima^ne,  that  they  might  eafily  have  judged  of 
the  fpi|it,  which  ought  to  reign  in  their  political  and 
civil  government)  from  that  whiph  fhotild  prevail 
in  their  domeltic  concerns  ? 

A  wife  legiflator  .would  have  endeavoured  to 
reclaim  people  by  a  juft  temperature  of  punifh* 
ments  and  rewards ;  by  maxims  of  philofophy^ 
morality^  and  religion,  adapted  to  thofe  charac4 
ters ;  by  a  proper  application  of  the  rules  of 
honor,  and  by  the .  enjoyment  of  eafe  and  tran* 
quillity  of  life.  And  fhould  he  have  emer<- 
uined  any  apprehenfion  that  their  minds,  being 
inured  to  the  cruelty  of  punifhments,  would  nb 
longer  be  reftrained  by  thofe  of  a  milder  nature^ 
he  would  have  conducted  himfelf  ^  in  another  man-> 
ner,  and  gained  his  point  by  degrees  :  in  pkrticu^p 
lar  cafes,  that  admitted  of  any  indulgence,  he  would 
have  mitigated  the  puniihment,  till  he  jfhould  have 
been  able  to  extend  this  mitigation  to  all  cafes. 

But  thefc  are  fprlngs.  to  which  delpotic  power  is 
a  ftranger ;  it  may  abufe  itfelf,  and  that  is  all  it 
can  do :  in  Japan  it  has  made  its  utmpit  effprt» 
and  has  furpafled  even  itfelf  in  cruelty. 

As  the  minds  of  the  people  grew  wild  and  in- 
traftable,  they  were  obliged  to  have  recourfe  to 
the  moft  horrid  feverity. . 

This  is  the  origin,  this  the  fpirit  of  the  laws  of 
Japan,     They  had  more  fury  however  than  force, 

*  Let  this  be  obferved  ;is  a  maxim  |n  pradllce,  with  regard  to 
cafes  where  the  minds  of  people  have  been  depraved  oy  too 
great  a  feverity  pf  pnniijimeiits. 

-       They 


Ijt6  T  H  B    S  P  I  R  I  T 

Book  Thty  foeceeded  in  the  exdrpation  of  Cfanftidmty ; 

_^yj-     but  fuch  unaccountable  eiSbrts  are  a  proof  of  their 

^  '^  infufficicncy.    They  wanted  to  eftablifli  a  good 

polity,    and  they  have  ifaewn  greater  marks  of 

their  weakneis. 

We  hare  only  to  read  the  rdation  of  Ac  in- 
terview betweeen  the  Emperor  ^nd  t^  Deyrd  at 
O  Gol-    Meaco{').    The  number  of  thofc  who  were  fuf- 
kaion  of  fococed  ot  murdewd  in  that  city  by  ruffians^  is  in* 
that  am*  CTcUible }   young  maids  and  boys  were  carried  off 
tribtttedto  by  foroe,  and  found  afterwardi^  ezpofed  in  pubKc 
ufflu^nt  P^^^i  ^^  tmfeafonable  hours,  qixite  naked,   and 
of  the      fown  in   linen   bags,  to  prevent  their  knowing 
Paft-India  ^bich  way  they  hid  pafied ;  robberies  were  com* 
Tonu^J  mitted  in  all  pisirt^  •,   the  bellies  of  horfes  were 
f».a.        ripped  open,  to  bring  their  riders  to  the  ground  ( 
and  coached  were  overturned,  in  order  to  ilrip  the 
ladies.     The  Dutch,  who  were  told  they  could 
not  pafs  the  night  on  the  fcafiblds,  without  ex- 
pofing  themfelves  to  the  danger  of   being  afiaf- 
linated,  came  down,  &rc. 

I  (hall  here  give  one  inftance  more  from  the  fame 
nation.  The  Emperor  having  abandoned  himfelf  to 
infamous  pleafures,  lived  unmarried,  and  was  con- 
Xequently  in  danger  of  dying  without  iffue.  The 
Deyro  fent  him  two  beautiful  damfels  -,  one  he 
miarried  out  of  refped,  but  would  not  meddle  with 
her.  His  nurfe  caufed  the  fineft  women  of  the  em- 
pire to  be  fent  for,  but  all  to  no  purpofe.  At  length, 
(0  Ibid,  an  armorer's  daughter  having  pleafed  his  fancy  (')i 
he  determined  to  efpoufe  her,  and  had  a  fon.  The 
ladies  belonging  to  court,  enraged  to  (ee  a  perfon 
of  fuch  mean  extraftion  preferred  to  themieives, 
ftifled  the  child.  The  crime  was  concealed  from 
3  the 
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the  emperor ;  for  he  would  hav^  dduged  the  land  Book 
with  blood,  .  The  exccffivc  ifevfciity  of  the  laws  '^* 
hinders  diereforc  their  executton  :   when  the  pu- and^c!*^ 
nifhment  furpa£fe$  all  mcafure,  they  are  frequently 
obliged  to  pre&r  immunity  to  it* 

C  H  A  P.    X!V. 

Of  the  Spirit  of  the  Roman  Senate. 

tjNDER    tlie  confulate  of  Acilius  Glabrio 
^   and  Pifo,   the  Adlian  law  ♦  was  made  to 
prevent  the  intriguing  for  places.   IHo  fays  (^)y  th4tW  Book 
the  fenate  engaged  the  confuls  to  pit)pofe  it,  by  rea-  ^  ' 
fon  that  C.  Corhelius  the  tribune  had  rfefolved  to 
caufe  moft  fiiverfe  punilhments  to  be  eftabliflied 
againft  this  crime ;   to  which  the  pepple  feemed 
greatly  inclined.     The  fenate  rightly  judged,  that 
immoderate  puniihments  wduld  ftrike  indeed  a  ter* 
ror  into  people's  minds,  but  muft  have  alfo  this' 
clFcft,  that  there  would  be  no  bcidy  afterwards  to 
accufc  or  condemn  •,.  whereas,  by  propofing  mode- 
rate penalties,  there  would  be  always  judges  and 
accufers. 

C  H  A  P.    XV. 

Of  the  Roman  Laws  in  rtfpe6i  to  Pumjhments, 

/ 

T  AM  ftronglfconfirnred  in  my  fentiments,  upon 
•■■  finding  the  Romans  on  hiy  fide ;  and  I  think, 
that  punilhments  are  connefted  with  the  nature 
of  government,  when  I  behold  this  great  people 

•  The  guilty  were  condemned  to  ^  fine  ;  they  could  not  be 
admitted  into  the  rank  tof  fenators,  nor  nominated  to  any 
public  office.    Dio,  book  36, 

changing 
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Book  changing  in  thik  refpe<5l  their  civil  taws^  in  prdpof^ 
qJ^'j    tion  as  they  altered  their  form,  of  government. 

The  regal  laws  .made  for  fugitives,  flavcs,  and 
vagabonds,  were  very:  fcvene,;  The  fpirit  of  a 
republic  would  hare^  4:equired  thvt  the  decem- 
virs (hould  not  have  inferted  thofe  laws  in 
their  twelve  tabbies  ^  but  m^n  >»ho  aimed  at 
tyranny,,  were  far  from  fonformin^  to  a  rcpub* 
liCan  (pint.  —      -    j  -      i 

OUh.u  Livy  fays(*),'  in  relation  to  thc;  ponifliment  of 
Metius  Suifetius,  dictator  of  Alb^,  who  was  con*- 
demned  by  Tullius  Hoftilius  to  be  fattened  to 
two  chariots  drawn.;  by  horfes^  'and  to  be  : torn 
'afunder}  that  this  was  the  firft  and  laft  punifh- 
itient,  in  which  tl^je  remembrance  of  humanity 
leemed  to  have  beeii  loft.  He.  is  miftaken  ^  th^ 
twelve  tables  are  full  of  very  cruel  tows*^    . /. 

The  defign  of  the  decemvir^  appears  inoft  con-« 
fpicuous  in  the  capital  puniibment  .pronounced 
againft  libellers  and  poets.  This  is  noc  agreeably 
to  the  genius  of  a  rei)ublic,  where  the.  people  lik^ 
CO  fee  the  great  men  humbled.  Bqt  perfons  wJio 
aimed  at  the  fubverfion  of  liberty,  were  affajd  of 
writings  that  might  revive  its  Ipirit  f . 

After  the  expyilfion  of  the  cfcfen)virs,  almoft  all 
the  penal  law?  were  abolilhcd.  ..It  is  true,  thpy 
were  not  exprefsly  repealed ;  but  3s  zht  Pdrcidn  law 
had  ordained,  that  no  citizen  of-  Rome  fhould  bf 
put  to  death,  they  were  of  no  fvirther  ufe. 

•  We  find  there  the  punifliment  of  iire,  and  generally  ca- 
pital punifhments,  theft  punifhed  with  death,  &c. 
,      t  Sylla,  animated  with  the  fame  fpirit  as  the  decemvirs^  fol- 
lpwe4  their  example,  in  augmenting  (he^penal  l^w^  againft  faty? 
ficahvriter?,  .   ^     . 

:  This 
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Tliis  IS  exaftly  the  time  to  which  we  riiay  refer  to  ok 
what  Livy  fays  (*)  of  the  Romans,  that  no  people    Z^^* 
Were  ever  fonder  of  moderation  in  punifliments.     ^S^Ul 

But  if  to  the  lenity  of  penal  laws  we  add  the 
Hght  which  the  party  accufed  had  of  withdrawing 
before  judgment  was  pronounced,  we  ihall  find 
that  the  Romans  followed  the  fpirit  which  I  have 
obferved  to  be  natural  to  a  republic, 

Sjllkj  who  confounded  tyranny,  anarchy,  and 
liberty, .  made  the  Crn'mUan  laws.  He  feemed  to 
have  contrived  regulations,  merely  with  a  vie^  to 
create  new  crimes.  «Thus  diftinguifhing  an  infinite 
number  of  actions  by  die  name  of  murder,  htf 
found  murderers  in  all  parts ;  and  by  a  practice 
but  too  much  followed)  he  laid  fnares,  fowed 
thorns,  and  opened  precipices^  wherefbevei*  the 
citizens  fet  their  feet, 

Aldioft  all  Sylla's  laWs  contained  only  the  inters 
diAion  of  fire  and  wlater.  To  thiis  Caefair  added  the 
confiteationof  goods  *,  becaufe  the  rich,  by  pre* 
ferving  their  eftates  in  exile,  became  bolder  in 
the  perpetration  of  crimes* 

The  emperors  having  eftabl{iked  a  military  go^ 
Vtrnttletlt,  foon  found  that  it  was  as  terrible  to  the 
prince  as  to  the  fubjcdl: ;  they  endeavoured  therefore  (j)  scc  ih% 
to  temper  it,  and  with  this  view  had  recourfe  to  3^  law,  ) 
dignities,  and  to  the  refpeft  with  which  thofc  dig-  ie|"cor« 
nities  werfe  attended,  *  nd.  di  Si- 

The  government  thus  dreW  ftfcarcfc  4  little  tt>^^"^*°^ 
tiibnarchy,  and  pUnifhments  were  divided  into  three  numbcfo/ 
clafles  (y) ;  thofe  which  related  to  the  principal  per-  others  in 
fons  in  the  ftate  (•),  which  were  very  mild  i  thofe  ^^^^^^JJ 

•  Panas  facinorum  aaxit»  cum  locupletes  tb  facilsds  fcelerd  fe  ob-^^dex. 
tigarenvquod  inftgris  patrimoniis  exalarent.  Sint.  ip  JuL  Cat/ari,  '(')>SnbIi^ 

y^tuh  K  whiclj"""*' 
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Book  which  were  infH6(ed  on  perfoas  of  an  mfenof  J^ihk 

Ch7'  ic  ^*^'  ^^^  ^^^  tnovt  fevere;  and,  in  fine,  fuchlas  con- 
(»)Medios.  ccrned  only  perfons  of  the  Jo  weft  conditiofi  (**)^ 
('»)lnfimos^|^ich  were  the  moft  rigorous. 
lefis^ad  Maximtnus^  that  fierce,  that  fbapid  prince^  increafed 
leg.  Cor-  the  rigour  of  the  military  goremment  which  he  ought 
nti.de  St'  ^^  j^^yg  foftened.    The  fenate  were  infbtmed^  fays 

(')  Jul.  Capitolinus  (^),  that  fbme  had  been  cnxcified,  etbers 
Cap.Mov-gxpofed  to  wild  beafts,  or  fowed  up  in  the\flun8.of 
beafts  lately  .killed,  without  iuiy  manner  of.  regard 
to  their  dignity.  It  feemed  as  if  he  wanted  to«x* 
ercife  the  military  difcipline,  on  the  model  of  which 
he  pretended  to  regulate  the,  divil  admimftrati^sL 
'  Jn  the  cmfidirations  4n.^e.  rife  and  iahnfim  of 
the  Roman  grandeur^  we  itnd  in  what  laanner 
Conftahtine  changed  the  military  defpotifin,  Jnto  a 
military  and  civil  government,  and  drew  nearer  to 
monarchy.  '  There  we  inajr  trace  the  dffisrent 
revolutions  of  this  ftate,  /and-  fee  haw  they  fell 
from  rigor  to  indolence,,  and  from  indolence  to 
impunity*  . 

C  H  A  P^  XVI.  ;  r  : 

Of  the  jujl  Proportion  betwixt  Punijhments  a?tJ 

Crimes. 

T  T  is  an  eflefltiai  point,  that  there  fliottid  be  a 
-*■  certain  proportion  in  puni&ments,  becaufe  it 
is  efTential  that  a  great  cri^me  fhould  be  avoided  ra- 
ther than  a  fmaller,  and  that  which  is^  more  perni* 
„        cious  to  foci^ty  rather  than  that  which  is  iefs. 
Nicepiw-      "  An  impt^or  (^),  who  called  himfclf  Conftan* 
rus,  patri-  "  tine  Ducas,  raifed  a.great  inforrcftion  at  Conftan- 
CQpfttnd- "  ti^ople.     He  was  taken  and  condemned  to  be 

nople.  ••"•  'Whipt; 
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^^  whipt$  but  qgon  informli^  agaiM  fevefal  per-  Book 
"  fens   of  diftitiClion,    he  was  fenteneed  to   bCp,  ^^^• 
^*  burnt  as  a  caluminator."    It  b  very  extradrdi-     ^^^ '  * ' 
hary,  thdt  they  Aouid  thus  proportion  the  punifh- 
meats  b^etwixt  the  crime  of  hl^-treafpn  and  that 
bf  calupiny. 

This  .puts  m^  ih  liiind  of  a  laying  of  Charles  IL 
kiJ3g  pf  Qr^ea^  Britaip.    He  faw  a  m^n  one  day  (land-  . 
ing  in  the  pillory  5  upon 'which  he  afked  what  crimfe 
the  mW'h^  colnmitted.   He  was.anfwered,  PJeaJi 
yourmaj^y^  bfitm  ^rota  a  tibdagai^fi  your  mnififrsi 
fkefool  J  iajd  tb^  kingi  ^iy  dii  Hot  be  write  ^igainjl 
fne  ?  they  w^ulii  bavf  done  potijiHg  td  biM. 
.  "  Seventy  |gerfoi)s  h^v^njg  confpired  againft  thd 
"  emperor  B^ill  ('') ;  he  oroerec}  tbcm  to  be  whipt,  (*)  In^i- 
''  and  the  hair  of  their  head  and  beards  to  be  burnt,  hlftor"''^ 
"  A  ftag  one  day,  baying'^aken  hpld. of  him  by  the 
''  girdle  with  his  horn,  9ne  of  his  retinue  drew 
*'  hisfword,  cut  the  girdlei  artd' faved  him;   upon  * 
"  which  he.ordcjred.that  perfon's  head  to  be  cut 
".off,  for  having, /did  bf^  draw^h  his  fword  againft 

his  fovereign.*'  Who  could  imagine  that  thd 
fame  prince  could  ever  have  paffedtwo  fuch  dif^ 
ferent  judgnjents  ? 

It  is  a.  great  abufe  aiiion^fl:  us  to  condemn  to  thd 
fame  punifliment  a  perfon  that' only  robs  on  the 
high-way,  arid  another  who  robs  and  murders* 
Surely,  for  the  piiblic  fecurity,  Ibhie  difference 
fliould  be  made  ih  the  puniihmenti 

In  Cbina^  thofe  who  add  murder  to  robbery,  are! 
cut  in  pieces  (')  j  but  not  fo  the  others :  to  this  dif-  (f)  iJuhaJ- 
fercnce  it  is  owing,  that  though  they  rob  in  that<^^»  ^°?i- 
country,  they  never  murder."  ^  i«P«    • 

K  a  lit 
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Book      In  Ruffia^  where  the  punUhment  of  robbery  and 

ChT^*  6  ^"^^^^  ^  ^^^  iamc,  they  always  murder  (•).    The 

(s)  Prefent  dead,  fay  they,  tell  no  tales. 

Hate  of        When  there  is  no  difierence  in  the  penalty,  there 

p^      Ihould  be  fome  in  the  expeftation  of  pardon.    In 

England  they  never  murder  on  the  high-way,  be- 

caufe  robbers  have  fome  hopes  of  tranfportation^ 

which  is  not  the  cafe  in  refpeA  to  thofe  that  com-* 

mit  murder. 

Letters  of  grace  are  of  excellent  uie  in  moderate 
governments.  This  power  which  the  prince  has  of 
pardoning,  exercifed  with  prudence,  is  capable  of 
producing  admirable  eSe&s.  The  principlie  of  de* 
f^ic  government,  which  neither  grants  nor  re- 
ceives any  pardon,  deprives  it  of  thefe  advantages^ 

CHAP.    XVIL 

Of  the  Rack, 

'T^  H  E  wickednefs  of  mankind  makes  it  necef- 
^  fary  for  the  laws  to  fuppofe  them  better  than 
they  really  are.  Hence  the  depofition  of  twp  wit- 
nefles  is  fufiicient  in  the  puni/hment  of  all  crimes. 
The  law  believes  them^  as  if  they  fpoke  by  the 
mouth  of  truth.  Thus  we  judge,  that  every  child 
conceived  in  wedlock  is  legitimate ;  the  law  having 
a  confidence  in  the  mother,  as  if  ike  were  chaftity 
itfelf.  But  the  ufe  pf  the  rack  againQ;  criminals, 
cannot  be  defended  on  a  like  plea  of  neceifity. 

We  have  before  us  the  example  of  a  nation  bleiled 
with  an  excellent  civil  government  ♦,  where  with- 
out any  inconveniency  the  pradice  of  racking  cri- 

•ThcEnglifli. 

minals 
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minals  is  rge6ted»    It  is  not  therefore  in  its  own  Book 
nature  neceffary  ♦•  ^^* 

So  many  men  of  learning  and  genius  have  writ- 
tenagainft  the  cuftom  of  torturing  criminals,  ^hat 
after  them  Jl  durft  not  prefume  to  meddle  with  the 
fubjefb.  I  was  going  to  fay,  that  it  might  fuit 
defpotic  ftates,  where  whatever  infpires  fear  is 
the  propereft  fpring  of  government  \  I  was  going 
to  fay,  that  the  Qaves  among  the  Greeks  and,  Ro- 
mans——But  nature  cries  out  aloud^  aind  ai]^rts 
\i^t  rights. 

CHAP.    XVIII. 
Of  pecuniary  and  corporal  Punijhments. 

f\^  R  anceftors,  the  Germans,  admitted  of  none 
^^  but  pecuniary  punilhments.  Thofe.free  and 
v^arlike  people  were  of  opinion,  that  their  blood 
ought  not  to  be  fpilt  but  with  fword  in  hand.  On 
the  contrary,  thefe  punilhments  are  rejedted  by 
the  Japanefe  (^),  under  pretence  that  the  rich  might  (^)  See 
elude  them.  But  are  not  the  rich  afraid  of .  being  ^^  ^^* 
ftripped  of  their  property  ?  And  might  not  pecu- 
niary penalties  be  proportioned  tQ  peopk'«  for- 
tunes ?  and,  in  fine,  might  not  infamy  be  added  to 
thofe  punifhments  ? 

*  The  citizens  of  Athens  could  not  be  put  to  die  rack  (LyJUu^ . 
Orof.  in  Agtrta^  nnlefi  it  was  for  high-treaTon.  The  tortar^ 
^^  ufed  within  thirty  days  after  condemnation,  (Curiut  Forhma" 
^9  Rhetor.  ScboL  lib.  2.)  There  was  no  preparatory  tort«re.  In 
^ard  to  the  Romans,  the  3d  and  4th  law  ad  leg.  Jidiam  Ma* 
j^fi*  ihews,  that  birth,  dignity,  and  the  military  profeffion,  ex* 
«ttpted  people  from  the  rack,  except  in  cafes  df  high-q^afon. 
See  the  pmdent  reftridlions  of  this  pradUce  made  by  the  laws  of 
*eVifigoths. 

K  3  A  good 
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Book  a  good  legiflator  takes  a  jufl:  medium  ;  he  on 
qYJ'  dains  neither  always  pecuniary,  nqr  always  corporal 
|iid  20.    punilhmen^S. 

C  H  A  P;    XIX.    ♦ 

'  Of  the  Xjaw  of  Retaliation. 

np  H  E   ufe  of  the  law  of  retalidtion  *  is  very 

-*•    frequcpt  in  defpotic  countries,  where  they  arc 

fond  of  limple  laws.    Moderate  governments  ad- 

niit  of  it  fometimes ;   but  with  this  diHerence,  that 

t:he  former  exercife  it  in  full  rigour,  whereas  among 

the  latter  it  ever  receives  fome  kind  of  limitation. 

The  law  of  the  twelve  tables  admitted  two  \  firft, 

{t  never  condemned  to  retaliation,  but  when  the 

plaintiff  could  not  be  fatisfied  in  any  other  manner  f. 

Secondly,  after  condemnation  they  might  pay  da- 

I?)  Ibid,    mages  ^nd  intereft  (')|  tnd  then  the  corporal  waf 

f  ?*i*^"?b^^S^4  ^^^  *  pecuniary  punfihment  (''}. 

pftheVi* 

figoths,  CHAP.    XX. 

tit.  4.  Sz^Oftbe  Pumjhment  of  Fathers  for  the  Crimes  ^ 
^M^      ;  -  their  Children. 

IN  China,  fathers  are  punifhed  for  the  crimes  of 
their  children.  'This  was  likewife  the  cuftom 
0)  Sc^  of  Peru  (!) ;  a  cuftom  derived  from  the  notion  of 
SiyS  despotic  ppvcr.     • 

the  civil  Little  doe^  it  figqify  to  fay,  that  in  China  the  fa- 
wirs  of  ^i^gj.  i3  puniflied  for  not  having  exerted  that  pater- 
v^iaT   ^^  authority,  whiqh  nature  has  eftablilhed,  and  the 

*  It  is  eftablifhed  in  the  Koran  :  See  the  chapter  of  the  Cow, 
t  Si  xnembrum  rupit,  ni  coin  eo  pacit*  talio  efto.    JJtu  Gel- 
Hufp  lib.  20.  cap.  z.    '  '       .       . 
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lavs  t^bemiehres  have  improved.  This  ftill  fup-  Book 
pofcs  that  there  is  no  honor  among  the  Chinefe.  ^j^^^'^ 
Amongft  us,  parents  whofe  children  are  condemned 
by  the  laws  of  their  country,  arid  children  *  whofe 
parents  have  undergone  the  like  fate,  are  as  fe- 
?crely  puniflied  by  (hame,  as  they  would  be  in 
China  by  the  lofs  of  their  lives. 

C  H  A  P.    XXI. 

Of  the  Clemency  of  the  Prince. 

niEMENCr  is  the  charaacriftic  of  mo- 
^  narchs.  In  republics,  whofe  principle  is  vir-  ^ 
tue,  it  is  not  fo  ne^reflary.  In  defpotic  govern- 
ments, where  fear  prc4ominjites,  it  is  Icfs  cuftomary, 
becaufe  the  great  men  are  to  be  rcftrained  by  exam- 
ples of  fevcrity.  It  is  more  ncceffary  in  monar- 
chies, wkcrc  they  are  governed  by  honor,  which 
frequendy  requires  what  the  very  law  forbids. 
Pifgrace  is  here  equivalent  to  chaftifement ;  and 
even  the  forms  of  juftice  are  punilhments.  This 
is  becaufe  particular  kinds  of  penalty  are  form- 
ed by  fhame,  which  pn  every  fide  invades  the  de- 
linquent. 

The  great  mien  in  monarchies  are  fo  heavily 
puniihed  by  difgrace,  by  the  lofs  (though  often 
imaginary)  of  t;heir  fortune,,  credit,  alcquaintances, 
and  pleafures,  that  rigour  in  refpeft  to  them  is 
needlefs.  It  can  tend  only  to  divert  the  fubjeft  of 
the  affcftion  he  has  for  the  perfon  of  his  prince, 

•  Indead  of  punifhiag  them,  fays  Plato,  they  ought  to  he 
commended  for  not  having  followed  their  father's  cxaippl^.  B^oA'  *  i 

9.  0/  laws 

K  4  and 
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ft  ^ 

B  o  Q  K  suid  of  clie  refpeft  he  otight  to  have  for  pufadie 

Cb SVi .  P^^*  ^^^  employments. 

As  the  inftabilicy  of  the  great  is  natural  to  a 
defpotic  government,  fo  their  fecurity  is  interwoven 
with  the  nature  of  monarchy. 

So  many  are  the  advantages  which  monarchs 
gain  by  clemency;  fo  greatly  does  it  raife  their 
fame,  and  endear  them  to  their  fubjedts  ;  that  it 
is  generally  happy  for  them  to  have  an  opportu* 
nity  of  displaying  it  i  which  m  this  part  of  the 
world  is  ftldom  wanting. 

Some  branch  perhaps  of  their  authority,  but 
.    never  hardly  the  whole,  will  be  dilputed :  and  if 
they  fometimes  fight  for  their  crown ;  they  do  pot 
fight  for  their  life. 

But  fome  may  a(k,  when  is  it*  proper  to  punifl^, 

l(nd  when  to  pardon  ?    This  is  a  point  eaOer  felt 

than  prefcribed*    When  there  is  danger  in  the  e:^- 

ercife  of  clemency,  it  is  vifible  i  nothing  fo  eafy 

p  to  diftjnguifh  it  from,  that  imbecillity,  which 

cxpofes  princes  to  contempt  and  to  the  very  inca-^ 

pacity  of  punilhing. 

^)Svsiffr.     The  empefpr  Maqnce  (^)  made  a  relblution  ne- 

n  F       ^^  ^^  ^P^^^  ^^  blood  of  bis  fubjefts.    Anaftafius  (') 

of  Saidls,  puniihed  no  crimes  at  all.    Ifaac  Ang^lus  took  an 

in  Om-    qath,  that  no  one  (hould  be  put  to  death,  during 

^nf^'  his  reign.  .  Tbofe  Greek  emperors  had  forgot  that 

-         .it  was  not  for  Qotbin^  they  were  intrufied  wid\  th/^ 
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B  O  O  K    VII. 

Cmfequences  af  the  different  Principles  of 
the  three  Governments  with  refpeSi  to 
fumptuary  Laws^  Liuxury^  and  the 
Condition  of  Women, 


C  H  A  P.    L 

Of  Dtkwy. 

UXURY  is  ever  in  propordon  to  the  ioi*  Boo« 
equality  of  fortunes.    If  the  riches  of  a^^^ 


fUtt  are  equally  divided,  there  will  be  no 
luxury ;  for  it  is  founded  merely  on  the  conve- 
niencies  acquired  by  the  labour  of  others. 

In  order  to  have  this  equal  diftribution  of  jicheff 
the  law  ought  to  give  to  each  mzxi  only  whajt  is 
neceflary  for  nature.  If  they  exceed  thefe  bounds, 
fome  will  fpend,  and  others  will  acquire,  by  which 
means  an  inequality  will  be  eftabliihed. 

Suppofing  what  -is  neceflary  for  the  fupport  of 
nature  to  be  equal  to  a  given  fum,  the  luxury  of 
thofe  who  have  only  what  is  barely  neceflary,  will 
be  equal  to  a  typber  \  if  a  perfon  happens  to  ^&ve 
double  that  fum,  his  lu^qry  will  be  equal  tot  one ; 
he  that  has  double  the  latter's  fubftance,  will  have 
a  luxury  equal  to  three  ;  if  this  be  ilill  doubled, 
there  will  be  a  luxury  equal  to  feven ;  fo  that 
the  property  of  the  fubfequent  individual  being  al- 
ways fuppofed  double  to  that  of  the  preceding,  the 
luxury  will  increafe  double,  and  an  unit  be  alwayai 

addedj^ 
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Book  addcd^  in  this  progrdllon,  o,  i^  3,  7,  15,  31, 
V"-     6s,  127. 

*  In  Plato's  republic  *,  lu^cyry  might  have  been 
cxadtly  calculated.  There  were  four  forts  of  Cen- 
fus*s,  or  rates  of  eUates*  The  firft  was  exaAly  the 
term  beyond  poverty,  the  fecond  was  double,  the 
third  triple,  the  fourth  quadryple  to  the  firft.  In 
the  'fiVft  Cenfus,  luxury  was  equal  to  a  cypher ;  in 
the  fecond  to  one,  in  the  third  to  two,  in  the 
fourdi  to  three  ;  and  thus  it  followed  in  an  arith- 
metical proportion. 

Confidering  the  luxury  bf  dtflferent  nations  with 
refpeft  to  one  another,  it  is  in  each  ftate  in  a  com- 
pound proportion  to  the  inequality  of  fortunes 
among  the  fubjedts,  and  to  the  ^  inequality  of 
wealth  in  difierent  ftates.  In  Poland,  for  exam- 
plci  there  is  an  extreme  inequality  of  fortunes ;  but 
the  poverty  of  the  whole  hinders  them  from  having 
To  much  luxury  as  in  a  more  opulent  government. 

Luxury  is  aifo  in  proportion  to  the  populoufnefs 
of  the  towns,  and  efpecially  of  the  capital  ^  fo  that 
it  is  in  a  compound  proportion  to  the  riches  of  the 
ftate,  to  the  inequality  of  private  fortunes,  and  to 
the  number  of  people  fettled  in  particular  places. 

In  proportion  to  the  populoufnefs  of  towAs,  the  in- 
habitants are  filled  with  notions  of  vanity,  and  adu- 
ated  by  an  ambition  of  diftinguifhing  themfelves 
by  trifles  f.    If  they  are  very  numerous,  and  moft 

of 

*  The  firil  Cenfus  was  the  hereditary  (hart  in  land,  and  Plate 
woold  not  alloiir'  them  to  have,  in  other  tSe&B,  above  a  triple 
of  the  hereditary  (hare.    See  his  Lawst  hook  5 . 

t  lo  ^%^  and  populous  cities,  fays  the  Author  of  the  Fahle  cf 
the  Bits,  torn.  1.  p.  97.  they  wear  clothes  above  their  rank. 
and,  confequently,  have  the  pleafore  of  being  efleemed  by  a 
vaft  majority,  not  as  what  they  are^  but  what  they  appear  to 

be. 
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of  them  fti'angers  to  one  ahdther,  their  vanity  re-  B  o  o  id 
doubles,  becdufe  ihefe  are  greater 'hbpcs^  of  fuCrp;^^^* ,; 
tefs.    As  loxut-y  infpifes  thcfe/hdpes,  each  mdn     *^"'' 
affumcs  the  tttarks  of  a  fujt)eridr  condition.     But 
by  end^a^burihg  thliB  at  diftiniftion,  every  one  ber 
comes  iejqual,  ^nd  dillihSiibn  chafes ;  is  all  are  de- 
fiVous  bf  relj^a,  ilo  bddy  is  regarded. 

Heilce  arifes  a  general  incdnviniency,  Thofe  who 
excel  in  a  profeflion,  let  what  value  they  pleaic  oh 
their  labour  5  this  example  is  followed  by  pebple 
of  inferior  abilities  5  and  then  there  is  an  end -of 
all  proportion  between  our  wants  and  the  means  of 
fatisfying  them.  ..When  I  am  forced  to  go  to  law, 
I  muft  be  able  to  fee  council ;  when  I  am  fick, 
I  muft  have  it  in  my  power  to  fee  a  phyfician. 

It  is  the  opinion  of  feveral,  that  the  allembling 
fo  great  a  multitude  of  people  in  capital  cities,  is 
an  obftniftion  to  commerce,  becaufe  the  inhabit- 
ants are  ho  longer  at  a  proper  diftance  from  each 
other.  But  I  cannot  think  To ;  for  men  have  more 
defires,  more  wants,  iiiore  fancies,  when  they"  live 
pgethcr. 

CHAP.    II. 

Of  fumptuaiy  Laws  in  a  Democreuy. 

\X7 E  have  obfervcd,  that  in  a  republic  where 
^  ^     riches  are  equally  divided,  there  can  be  no 
iuch  thing  as  luxury ;    and  as  we  have  fhewn  in 
the  5th  bo6k(^),  that. this  equal  diftribution  con-(«)  Chap. 

4.  and  5. 

be— They  have  the  fatisfa^lion  to  imiagine,  that  they  appear 
what  they  wotrld  be ;  which,  to  weak  hiinds,  is  a  pleafure  alinoft 
as  fubftantial  as  they  coold  reap  from  the  very  accomplifluneaC 
©f  their  wiihe«. 

ftitutes 
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Boos  ftitutes  die  excdlency  of  a  republican  govenn 
g^^*     ment ;  h!P(ice  it  follows,  that  the  left  luxury  there 

^*  ^*  is  i(i  4  republic,  the  more  it  is  perfect  Th/ttt  was 
none  among  the  old  Romans,  none  among  thq  La- 
cedaemonians ;  and  in  republics  where  this  equality 
is  not  quite  loft,  the  fpirit  of  commerce,  induftry, 
and  virtue,  renders  every  man  able  and  willing  to 
live  on  his  own  property,  and  CQnfequently  pre- 
vents the  growth  of  luxury. 

The  laws  concerning  thfe  new  divifion  of  lands, 
infiftcd  upon  fo  eagerly  in  fome  republics,  ^were  of 
the  moft  falutary  nature.  They  are  dangerous, 
only  as  they  are  fubiuneous.  By  reducing  in- 
ilantly  the  wealth  of  fome,  and  increafing  that  oi 
othersi  they  form  a  revolution  in  each  family,  and 
j;px^&  produce  a  general  one  in  the  ftate. 

In  proportion  as  luxury  gains  ground  in  a  repub- 
lic, the  minds  of  the  people  are  turned  towards  their 
particular  interefts.  Thofe  who  are  allowed  only 
what  is  neccflary,  have  nothing  but  their  own  i||er 
putation  and  their  country's  glory  in  vi^w;.  But 
a  jToul  depraved  h]^  iM^^ury,  has  many  othe^  dc- 
fires ;  and  foon  becomes  an  enemy  to  the  taws 
that  confine  it.  The  luxury  in  which  the  gar- 
rifbn  of  Rbegh  began  to  live,  was  the  caufe  of 
their  maflacring  the  inhabitants. 

(^)  Frag-      No  fooner  were  the  Romans  corrupted,  than 

snent  of   their  defires  became  boundlefs  and  immenfe.    Of 

Diodonis,  things.  A  pitcher  of  Falernian  wine  (^)  was  fold  for 
fliwted  by  ^  hundred  Roman  denarii  \  a  barrel  of  falc  meat 
^^yro^  from  the  kingdom  of  Pontus  coft  four  hundred  i 
gen.  iM  bis  a  good  cook  four  talents ;  and  for  boys,  no  price 
«^m  ^  ^^  reckoned  too  great.  When  the  whole  world, 
miinHiti^  io^pelled 
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un()e)led  by  the  force  of  corruption,  is  immeHed  Boon 
in  voluptuoufnefs  (*),  what  muft  then  become  of  ^T^* 
wtuer  gnd4. 

<')  Com 

CHAP.  in.  rr 

Offun^tuafy  Laws  in  an  Ariftocracy.        impctiw 

Tad  laxii-* 
HERE  is  this  inconveniency  in  an  ill-con-  ^^  ^^ 
ftituted  ariftocracy,  that  the  wealth  centers  ^'^''^* 
in  the  nobility,  and  yet  they  are  not  allow;e^  to 
fpend ;  for  as  luxury  is  contrary  to  the  fpirit  of  mo-^ 
deration,  it  n)ufl:  be  baniihed  from  thence.     Thia 
gOFernment  comprehends  therefore  only  people  who 
are  extremely  poor,  and  cannot  acquire ;  and  peo« 
pie  who  are  vaftly  rich,  and  cannot  fpend. 

In  Venice,  they  are  compelled  by  the  laws  to 
moderation.  They  are  fo  habituated  to  parfimony, 
that  none^ut  courtezans  can  make  them  part  with 
their  money.  Such  is  the  method  made  ufe  of  for 
the  Support  of  induftry ;  the  moft  contemptible  of 
women  may  be  profufe  without  danger,  whilft 
thofe  who  contribute  to  their  extravagance,  con* 
fume  their  days  in  the  greaceft  obfcurity. 

Admirable  in  this  reipeA  were  the  inftitudons  of 
the  principal  republics  of  Greece.  The  rich  em« 
ployed  their  money  in  feftivals,  mufical  chorus's, 
chariots,  horfe-raceSy.and  chargeable  offices.  Wealth 
was  therefore  as  bttrthenfome  there  as  poverty. 

C  H  A  P.    IV. 
Of  Sumptuary  Laws  in  a  Monarchy.   . 

'T^  A  C  I T  U  S  fays  (^),  "  That  the  Suienes,  a  (*)  Dc 
-*•  *'  German  nation^  have  a  particular  refpeSl^^'^* 
"  for  riches  *,  for  which  reaftm  they  live  under  the 

*'  government 
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B  o  o.K^  ^^  $ov^rn9»enf  of  one  p^Pm*^^   This  ihc]^s,  th^t  lux- 
eilpJV  «ry  is  extwmcly  proper  for  moi;ivcbieSj.  ^(^^tfeJ^ 
under  this  government  thisre  muft  be  nofump*- 
iu^ry  laws. 

As  richer,  by  tl^e  veiy  cbi^ito^ion  of  monar- 
chies, .ariC  uneqJialjy  cjiyidcd,  .tHcjTP  is  ^ji  ftl^lute 
neceflity  for  luxuryi  We're  the  ticfi  hot  to  be  la- 
viflS,  the  pON^  }^buld  ftarVe.  If  i$  even  neeeflji- 
ly  here,  that  the  expences  of  the  6piileht  Hiould 
be  in  propohion  to  th^  intqua^Hty' Of  fortunes; 
and  that  luxury,  as  ift  haVe  •  Aljreadjr  dbfef^ed^ 
fliould  incrcafe  in  thid  proportion.  The  aug- 
mentation of  private  wealth  is  dvW Ag  ttt  its  hiv- 
ing deprived  one  part  of  tho  citizens  of  their 
neceffary  fupport  5  this  muft  therefore  be  lieftofed 
to  them. 

.  Hence  it  is,  that  for  the  prefcivation  of  a  mo^ 
narchical  ftate^  luxury  ought  continually  to  in- 
criafc,  and  t6*  grow  more  extehfiye^  as  it-  rifes 
from  the  laboured  to  the  artificer,  to  the  mcr* 
chant,  to  the  magiftrate,  to  the  nobility,  to  the 
great  officers  of-  ftate,  up  to  the  very  prince }  other- 
wife  the  nation  wiH  -be  undone^ 

'  Ift  the  reign  of  Augijftus,  a  propofal  ^is  made 

in  the  Roman  fenate,  which  was  compofed  of  grave 

magiftrates,  learned  civilians,  and  of  men  wbofe 

lieads  were  filled  with  the  notion  of  the  primitive 

times,  to  reform  the  manners  and  luxury  of  women. 

(«)  Dio    It  is  curious  to  fee  in  Dio  {%  with  what  art  this 

Caflius,    prince  eluded  the  importunate  foHiCitations  of  thofe 

'  ^^'     fenators.     This  was   becaufe  he  was  founding  a 

monarchy,  and  difiblving  a  republic. 

Under  Tiberius,  the  -ffidiles  propofed  in  the.fc- 

nate,  the  re-eftablilhiticnt  of  the  ancient  fumptuary 

2  laws. 
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laws  (J).   This  prince,  who  did  not  want  fcnle,  op-  Book 
pofcd  it.   "  The  fidte^  i»  A  he,  coutd  not  pofftbly  fubfift  ^^^^ 
'*  ^H  the  prefmt  fiiuation  of  tbingi.     ^ow  WiJJ(f)Tzdi 
*^  Rfftnej   bow  could jbe  provinces,  live  ?  ff^e  were^^^^^- 
"  /r«f  j/,  wbile  we  were  only  mafters  of  one  city  5  *  '  ^* 
"  n$ii^  1»i  6Of0ane  tbe  riches  of  iht  wbpk  gl^^y 
^^  amt^mpioy  iacb  the  nu^rs  and  tiain  jflayes  in  oUr 
"  fmioe.^    He:  pliakilf  few,  that  fejiipmarjr  lawa  '     •. 
weoid  not  fuit  the  -  prdent  £orni;of  goyermnent.    ; 

When-  a  prbpoiol-  was  made  un(3)cr  the  ian[ie>eai-» 
peroi^  to  the  fenasi^,  t&psohibk bbev^vpmors.from 
canyji^g^eir  wlV^s  with  tbeasintb  the 'provinces^ 
becadlfe  ^f  i^e>dl$)lumre&  anji  irregularity  which 
followed  thofe  ladies,  the  propofal  was  rge£i:ed»  - 
It  Ttra^  fiud)  tlMi^tht  '^^amfles  of  ancient  auji&ity 
bail^  changed  infif  a  more  agreeable  meibod  of  \ 
living  (5),     They  found  there  was.  a  n^ceflky  for  («)  MaA 
dififertht  martners.  '  :  •  '  '^^f'*"- 

Lokilry  lis  therefoce  abfolutely  necefiary  in  mo- terum  me- 
narchieM    as   it  is   alfo  in ,  ddpotic  ftates.      hx^^^^^^^^ 
thefortti^r,  it  is  the'ufe  of  liberty;:  in^  the  lattery* J^"^^^'?^^ 
it  is  the  abufe  of  fervitude.    A  flave  appointed  by  Annal. 
his  tiirf&r  to  tyrannic  over  other  wretches  of  the  ^^^*  3* 
fame  €tfnditiO'n,  uncertain  of  enjoying,  to-morrow 
thi  bfeSlngs  of  to*day,  has  no  other  fehcity  than 
that  of  glutting  the-pride,  the  pailions  and  volupr 
to^ufnefi  of  the  prelent  moment. 

Hence  arifes'  a  Very  natural  reflexion.     Republics 
end  with  hjicury  5  monarchies  with  poverty  (^),    .  (^)  Opu- 

lenda  pa- 
rituramox 
. '  egeftatem. 

*  .  Floras, 

lib,  '3. 

CHAP. 
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C  H  A  P.   V. 

In  'what  Cafes  fum^uary  Lents  are  iffefid  ih  4 

Mmarcby, 

ftooK  XXTHETHER  it  w^s  from  a  republican 
VII.  YY  fpirit,  or  from  fomc  other  particular  cir- 
^^  ^"  cumftance,  futnptuary  laws  were  made  in  Aragon^ 
in  the  niiddle  of  the  thirteenth  century.  James 
the  firft  ordained,  that  neither  the  king,  nor  any  of 
his  fubje&s,  fhould  have  abore  two  forts  of  difhes 
fX,  a  meal^  and  that  each  difh  fhould  be  dreffid 
only  one  way,  except  it  were  game  of  their  own 

0  0»-  killing  0. 

Ration        j„  QUf  j^yg^  fumptuary  laws  *haVe  been  alio  en-^ 

I.  in^r  s^d  in  Sweden ;  but  with  a  different  view  f Aim 
year  1234,  thofe  of  Aragon« 

In^ma       ^  government  may  make  fumptuary  laws  with 

Hiipanica.  a  view  tQ  abfolute  frugality ;   this  is  the  fpirit  of 

p.  1429.  fumptuary  laws  in  republics  \  and  the  very  nature 

of  the  thing  fiiews,  that  fuch  was  the  defign  of 

thofe  of  Ankgon. 

Sumptuary  laws  may  likewiie  be  eftafoUflied  with 
a  defign  to  promote  a  relative  frugality :  whenago* 
vemment  perceiving  that  foreign  merchandizes^ 
being  at  too  high  ^  pnce,  will  require  fuch  an 
exportation  of  home  manufaftures,  as  to  de- 
prive them  of  more  advantages  by  the  lofs  of  the 
latter,  than  they  can  receive  from  the  pojQeffioA 
of  the  former,  they  will  forbid  their  being  in- 
troduced. And  this  is  the  fpirit  of  the  laws 
which  in  our  days  have  been  pafied  in  Sweden  *« 

*  They  have  prohibitfi  rich  wi^s  and  other  coftly  merchan* 

disBfs* 

Such 


X 


'c  :a;H  laws^  r 

Such  are. die:  fiimpinfliry  .laws  proper  for  rnoiia^^  ^vir  ^ 

In  geheraU'tfae  pobrer  a  ftate,  thei  more  it  is 
ruined  by  its  relative  luxury ;  and  confequently  the 
morer^  OQcafioa  it ihaBrfor  relative  fumptuaryriaws. 
Theticher.'i' AatCj  .the  :tnore  it  thrives  by  iqs 
relative  hixury;  iotr  <  which,  reafon  it  ihufti  take 
paMcul^'^cairc  noti ta-makeany  relative fbmptaary 
kw$Lv  trhis?\vb  ihall  better  explain  indieboibk  on 
commeree « (^:)  S  -herer.  we  treat  oirfy  of  abfolute  C^^**  - 

^'»«»r-"'' ■••••••■:  ■  .  .  '  '  "  .  "■   -"^  chap.". 


CHAP.    VI. 


^DMPTtlAtlY  laws  may;  m  fonie'^vern- 
^  ments^  be  necefiary  for  particular  reafons..  The 
peopfcj^^  by  the  inffuenCe  of  the  climate,  may  grow 
(o^  numerous,  and  the  means  of  fubfifling  may  be 
&  oiiceroaiii,  as  to  render  an  univerftl  application 
to  agriculture  extremely  necefiary. :  As  luxury  in 
thofe  countriies  is  dangeifousi  ;their  fuihptuary:  laws 
ihould^be  Very  levere.  In  order  therefore  td  be 
able  to^^dge  whether  luxury  ought  to.  be  -fencou^ 
raged  or  proferilx^^  we  fhould  exaniine .firftjwhat 
relation* there  is  betweenjhe.number  of  peopleand 
the  facility  they  have  of  procuring.  fubGftence;  In 
England  the  foir  prtnluces  more  grain  thanf  is  < 
necefi&cy'^ibr  the  ihaintenance  offuch  as  cultivate 
the  land^  and  of  thofe  who  ace  employ^ ?in  the 
woollen  mahufafluresj  This  country  roajt  be  ' 
therefore,  iillpwed  to  havefiunc  trifling. vartSi  jmd  , 
confequently  luxury.  In  France  likcwife  there  is 
com  enough  for  the  fupport  of  the  huibaridman^ 
Vol,  I.  L  and 
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Jt  o  o  K  mid  of  the  manufafhirer.     Befides^  a'ft)rdlgn  trade 
Chap.  6.  '"^y  ^""8  ^^^^  many  neceflaries  in  return  for  toys^ 
that  there  is  n6  danger  to  be  appr^bcoded  fioni 
luxury. 

,  On  the  contrary,  in  China  the  vbrneo  are  fo 
prolific^  and  the  human  fpeciea  mukii^iiis  ib  £ift, 
dut  die  lands^  tho'  never  fo  much  cultivated,  are 
fcarce  fuffident  to  fupport  the  inhalHtanis.  Here 
therefore  luxury  is  pernicious,  and  ^die  Ipirit  of 
induftry  and  oeeonomy  is  as  requlfit^  aa  in  any 
republic*.  They  arc  obliged  to  purfue  the  neoefr 
fary  arts,  and  to  fhun  thole  of  luxury  and  plea- 
fure.  / 

This  is  the  fpiHt  of  the  excellent  decrees  of  the 

Chinefe  emperors,  *'  Our  ancefiorsj  fays  an  emperor 

(p)  In  an  "  of  the  faniily  of  the  Tangs  (p),  hM  it  m  a  max- 

""iSu^by  **  ^^»  ^*^  ^f  there  was  a  man  who  did  mt  «wi,  tff 
Father  Da  '^  awman.fbat  was  idk^  fomebody  niufi  fuffer  celd 
Haldc,  «  0J,  bugger  in  the  emptre.^^  And  on  this  principle 
^\  ^'  ^'  he  ordered  a  vail  number  of  the  mooafteries  of 
Bonzes  to  be  deftroyed. 

The  third  emperor  of  the  one  and  twientieth  Dy« 
(^)^*>'y  nafty  (^),  to  whdm  (bmc .  precious  ibonte  were 
iift  Dy^  brought  that  had  been  found  in  a  mine,  .^rdcred  )l 
i)afty  in  to  be  fliut  up,  not  chufing  to  fatigue .  his  people 
^^11?"^  widi  working  for  a  thing  that  could  neither  feed 
work,  nor  cloath  them. 
torn,  I .         So  great  is  our  luxury j  fays  Kiayvenii  ('),  that 

difcoiwfe  P^^  ^'^^^  ^^^  emtroidery  the  Jboes  of  hoys  and 
cited  by^  gsrls^  wbm  they  are  obliged  to  JilL.  Is  employ- 
Hau'  ing  fo  many  people  in.  making cloaths  for  one  per* 
torn.  2.  p.  i^t^%  the  way  to  preveilt  a  great  many  fixmi  want^ 

.*.  LuKury  Ms  been  hers  always  prcUbited* 
*  ing 
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Ing  cloaths  ?  There  arc  tea  men  wha  cat  the  fruits  Bob  k^ 
of  tbc  earth  to  on^  employed  in  agficulture ;  and  q^^^^  \^  • 
IS  tfais;tbt  xheans  to  pk^rve  numbers  from  want* 
ing  nourilhment  ? 

CH  A  P.'  vir. 

Fatal  Cotifiquence  of  Luxury  in  China. 

IN  the  hiffory  of  China  we  find  it  has  had  twenty* 
two  fucceflive  Dynafties,  that  is,  it  has  experi- 
enced t#enty^two  geineralj  without  mentioning  a 
prodigious  number  of  particular,  revolutions.  The 
three  fltft-Dyftaftiesiafte^  a  long  time,  bccaufethey 
were  wifely  aliSminiftred,  and* the  empire  had  not 
fo  great  an  extent  as  it  afterwards  obtained.     But 
we  miy  ^dbferve  in  general  that  all  thofe  Dynaftie? 
begaii  v^ry  well*.  Virtue,  attention^  and  vigilance, 
arc  necefl&ry  in  China  ;  thefe  prevailed  in  the  com- 
mcncertient  of  the  Dynafties,  and  failed  \h  the  end. 
It  was'  naturkl,  that  emperors- trained  up  in  mili- 
tary toil,  who  had  compaffcd  the  dethroning  of  a 
family  immcrfcd   in  pleafare,    Ihould  adhere  to 
virtue,   which  they  had  found  fo  advantageous, 
•and  be  afraid  of  voluptubufneft,  which  they  knew 
had  proved  fo  fatal  to  the  family  dethroned,     But 
after  the  three v or  four  firft  princes,* corruption; 
luxury,  indolence,  and  plcafure,  poflefled  their  fuc-« 
ceflbrs;  they  fliut  themfelvts  up  in  a  palace;  their 
underftan^ir^  was  impaired  j  their  life,  was  fliort-     .rV 
cned ;  the  family  declined  \  the  grandees  rofe  up  j 
the  eunuchs  gained  credit  •,  none  but  children  were 
fct  oi\  the  throne ;  the  palace  was  at  variance  with 
the  empire  j  a  lazy  fct  of  people  that  dwelled  there, 
^incd  ibc  induftrious  pat t  of  the  nation's  the  em- 

L  2  -    peror 
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vn*    peror  was  killed  or  dcftroycd  by  an.ufurpcr,  who' 
Chap.  8    bounded  a  family,  the  third  or  fourth  fucceflbr  of 
which  went  and  ihut  himfelf  up  in  the  very  fame 
palace. 

CHAP-    Vin; 

« 

Of  public  Continency.  : 

OO  many  are  the  imperfections  that  attend  the 
^  lofs  of  virtue  in  women,  andfo  gn^atly  are  their 
tninds  depraved,  when  this  principal  guard  is  re- 
moved, that  in  a  popular  date  public  incontinency 
may  be  confidered  as  the  lait  of  mifoies,  ami  as  a 
certain  fore-runner  of  a  changie  in  the  •  confti- 
tution. 

Hence  it  is  that  the  fage  legiflators  of  repub* 
lican  ftates  have  ever  required  of  women  a  parti* 
cular  gravity  of  manners.  They  have  profcribcd 
not  only  vice,  but  the  very  appearance  of  it.  They 
have  banifhed  even  all  comm^ce  of  gallantry, 
a  commerce  that  produces  idlenefs,  that  renders 
the  women  corrupters  even  before  they  are  cor- 
rupted, that  gives  a  value  to  trifles,  and  debafes 
things,  of  importance  *,  a  commerce,  in  fine,  that 
makes  people  adt  intirely  by  the  maxims  of  ridicule, 
in  which  the  women  are  fb  perfe^y  fkillod. 

CHAP.    IX. 

s 

df  the  Condition  or  State  of  Women  in  different 

Governments. 

'  YN  monarchies  women  arc  fubjeil  i%  very  little 
^  reftraint,/  becaufe  as  the  diftindion  t>f  ranks 
calls  them  to  court,  there  they  aiTume  a  ipirit  of 

I  liberty, 
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liberty,  which  is  almoft  the  only  one  tolerated  In  ^^^^  ^ 
that  place.     Each  courtier  avails  himfelf  of  their  Qj^p' 
charms  and  paffions,  in  order  to  advance  his  for- 
tune: and  as  their  weaknefs  admits  not  of  pride, 
but  of  vanity,  luxury  conftantly  attends  them. 

In  deipotic  governments  women  do  not  intro* 
duc^f  t^  arc  thcmfelves  an  ohjeft  of,  luxury. 
They  muft  be  in  a  ftate  of  the  mod  rigorous  fer-» 
vitudc.  Every  one  follows  the  fpirit  of  the  govern- 
ment, and  adopts  in  his  own  family  the  cuftoma 
he  fees  elfewhere  eftablifhed.  As  the  laws  are 
very  fevere  and  executed  on  the  fpot,  they  are 
afraid  left  the  liberty  of  women  fhould  expofe 
them  to  danger.  Their  quarrels,  ihdtfcretions,  re* 
pugnances,  jealoufies,  piques,  and  that  art,  in 
fine,  which  little  fouls  have  of  interefting  great  ones, 
would  be  attended  there  with  fatal  confequences. 
•  Befides,  as  princes  in  thofe  countries  make  a 
^rt  of  human  nature,  they  allow  themfelves  a 
multitude  of  women ;  and  a  thoufand  confidera- 
tions  oblige  them  to  keep  thofe  women  in  clofe 
confinement. '  • 

In  republics  women  are  free  by  the  laws,  and 
reftrained  by  manners ;  luxury  is  banifhed  from 
thence,  and  with  it  corruption  and  vice. 

In  the  cities  of  Greece,  where  they  were  not 
under  the  reftraint  of  a  religion  which  declares  that 
even  amongft  men  regularity  of  manners  is  a  part 
of  virtue  ;  where  a  blind  paffion  triumphed  with  a 
boundlefs  infolence^  and  love  appeared  only  in  a 
Ihape  which  we  dare  not  mention,  while  marriage 
was  confidered  as  nothing  nmre  than  fimple  friend* 

La  ihip-. 
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^oon  fliip*j  fuch  WAS  the  virtue,  fimpUcity,  and  cluftity 
Chap.  10.  o^  women  in  thofe  cities,  that  in  this  refpedt  hard- 
ly any  people  were  ever  known  to  have  had  a  better 
and  wifer  polity  •f^. 

CHAP.     X.     '   / 
Of  the  domejlic  Tribunal  among  the  Rumms. 

TH  E  Romans  had  no  particular  magiftnttes, 
like  the  Greeks,  to  infpedt  the  conduft  of 
women.  The  cenfors  had  not  an  eye  pver  them 
but  as  over  the  reft  of  the  republic. 'The  inftitutioa 
of  the  domeftic  tribunal  §  fupplied  the  magiftracy 
cftablifhed  among  the  Greeks  fl. 

The  hufband  fummoned  the  wife's  reladonS) 

.  and  tried  her  in  their  prefence  *•  This  tribunal  pre- 

ferved  the  manners  6f  the  republic;  and  at  the  fame 

time  thofe  very  manners  maintained  this  tribunal. 

For  it  decided  not  only  in  refpeA  to  the  violatioqi 

*  In  refpefl  to  true  love,  /ayf  Plutarch^  the  woipen  have  oo« 
thing  lo  fay  to  it.  In  his  treaiifi  of  hvi,  f.  6oo.  He  fpokc 
in  the  flile  of  his  time,    See  Xenoph6n  in  the  dialogue  intituled 

t  At  Athens  there  was  a  particular  Tnagiflrate  who^infpefied 
the  condu6t  of  women, 

§  Rbmulus  inftituted  this  tribanaU  as  uppears  ftoin  Dioayfioi 
(I^li^^^i*"^'  book  2.  p.  96. 

||.  See  in  Livy,  book  39.  the  ufe  that  Wf^s  made '^ of  this  tri- 
bunal at  the  time  of  the  confpiracy  of  the  Ba^hanaljans :  they 
|g;ave  the  pame  of  confpiracy  againft  the  republic  to  aflhmbliesy  ia 
which  the  morals  of  women  and  young  people  were  debauched. 

♦  It  appears  from  Dfonxf.  HalicarM,  lib.  2,  that  Romulns's  in- 
fiitution  was,  that  in  ordinary  cafes  the  hufhand  ibould  fit  as 
judge  in  prefence  of  the  wife's  relations,  but  that  in  heinous 
crimes  he  fhould  determine  in  conjun£tion  with  five  of  them* 
Hence  Ulpian  ut.  6.  §9*  I2»  &  13,  diftinguiffies  in  refpeft  CQ 
the  different  judgments  of  manners,  between  thoie  which  he  calls. 
iippof  tai|t,  and  thofe  which  ^re  l^fs  fo»  frmaort^,  kwres. 

2  cf 
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of  the  lawSf  but  allb  of  manners  5  now  in  order  to  Book 
judge  of  die  violation  of  the  latter^  manners  arc  chap.  10. 
requifite.  .  .        ^ 

The  penalties  infliAed  by  this  tribunal  ought  to 
be,  and  actually  were,  arbitrary :  for  all  that  re- 
lates to  manners^  and  to  the  rules  of  modefty,  ''can 
hardly  be  comprifed  under  one  code  of  laws.  It  is 
eafy  indeed  to  regulate  by  laws  what  we  owe  to 
others ;  but  it  is  very  difficult  to  comprife  all  we 
owe  to  ourfelves. 

The  domeftic  tribunal  infpefted  the  general  con- 
duft  of  women  :  but  there  yiras  one  crime^  which 
befide  the  anitnadverlion  df  this  tribunal,  was  like- 
wife  fubjeft  to  a  public  accufation.  This  was  aduI-» 
Icry ;  whether  that  in  a  republic  (0  great  a  deprava- 
tion  of  manners  interefted  the  government;  or 
whether  the  wife's  immorality  might  render  the 
hulband's  fulj^efted;  or  whether,  in  fine,  they 
were  afi-aid  left  even  honeflr  people  might  chufe 
that  this  crime  (hould  rather  be  concealed,  than 
puniflicd, 

C  H  A  P.    XL 

In  'what  manner  the  Inftitutions  changed  at  Rome^ 
together  with  the  Government. 

A  S  manners  w?re  fuppofed  by  the  domeftic  tri* 
•^*'  buaal,  they  were  alfo  fuppofed  by  the  public 
accufation ;  and  hence  it  is  that  thefe  two  things 
fell  togeither  with  the  public  manners,  and  ended 
with  the  republic  f*.    . 

t  jWiVi*  iU  moribus  (quod  anUa  quiiem  in  antiquii  Jegihus  ftifi-^ 
funterat^  n§n  utUnn  fiequentabatur )  penitus  obolitQy  leg,  ii.  Cod. 
itrefud^ 

L  4  The 
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Book  Thc  eftablifhing  of  perpetual  qucftions,  that  b,. 
Qj3p/,,,thc  divifion  of  jurifdiftion  among  the  pnetors,  and 
the  cuftom  gradually  introduced  of  the  prsetors 
determining  all  caufes  themfelves-^,  weakened  the 
ufe  of  the  domeftic  tribunal.  This  appean  by  the 
furprize  of  hiftorians,  who  look  upon  the  d^ifions 
vrhich  Tiberius  caufed  to  be  given  by  this  tribunal, 
as  Angular  fads,  ^nd  as  a  renewal  of  the  ahtient 
courfe  of  pleading. 

The  eftabliflimeht  of  monarchy  and  the  change 
of  manners  put  likewife  an  end  to  public  accufa* 
tions.  It  might  be  apprehended  left  a  dilhoneft  man, 
affronted  at  the  flight  Ihewn  him  by  a  woman, 
vexed  at  her  refufal,  and  irritated  even  by  her  vir« 
tue,  fliould  form  a  defign  to  deftroy  her.  .  The 
Julian  law  ordained  that  a  woman  ihould  not  be 
accufed  of  adultery,  till  after  her  hufband  had  been 
charged  with  favouring  her  irregularities  \  which 
limited  greatly,  and  annihilated,  as  it  were,  this 
^ort  of  acculation  -f-. 

Sixtus  Quintus  feemed  to  have  been  defirous  of 
reviving,  the  public  accufation  ||,  But  there  needs 
very  little  reflef^ion  to  fee,  that  this  law  would  be 
more  improper  in  fuch  a  monarchy  as  his,  than  in 
any  other. 

•  ^Judieia  extratrdinaria*  , 

t  It  was  entirely  aboliffied  by  ConfUntxne:  *'  Tt  it.  a  fliamCt 
^*  faidbet  that  fettled  marriagei  fhould  be  diftarbed  by  the  pre* 
famption  of  ftrangers^ 

II  Sixtas  Quintus  ordained,  that  if  a  hnfband  did  not  comc 
and  make  his  complaint  to  him  of  his  wife's  infidelity,  he  Qiould 
be  put  to  death.    See  Lett. 
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C  H  A  P.    XII; 

Of  the  Guardianjhip  of  Women  among  the  Romans. 


^HE  Roman,  laws  fubjefted  women  to  a  perpe-  Book 
•*•    t^al  guardianfhip,  except  they  were  under  cover  q^     \  ^^ 
and.fiib}e^  to  the  authority  of  a  hufband  *•    Thiis  and  13. 
guardianfbip  was  given  to  the  neareft  of  the  male 
relations  %  and  by  a  vulgar  expreffion  i*  it  appears 
they  were  very  much  confirJed.     This  was  proper 
for  a  republic,    but   not  at  all  neceflary  in  a 
monarchy  §•      v 

That  the  women  among  the  antieht  Germans 
were,  likewife  under  a  perpetual  tutelage;,  appears 
from  the  di0erent  codes  of  the  Laws  of  the  Bar- 
barians ||«  This  cuftonfi  was  communicated  to  the 
monarchies  founded  by  thole  people ;  but  was  not 
of  a  long  duration. 

CHAP.    XIIL 

Of  the  funijioments  decreed  by  Emperors  dgainjl 
the  Incontinency  of  Women. 

'rHE>*..la-orf^«d.punifl„„™tag™ft 
■*•  adultery.  But  fo  far  was  this  law,  any  more 
than  thofe  afterwards  made  on  the  fame  account, 
from  being  a  mark  of  regularity  of  manners,  that 
on  the  contrary  it  was  a  proof  pf  th^ir  deprava- 
tion. 

*  Nifi  eon^vrnjlint  in  manum  nriri. 
t  Nt  fa  mibi  fatruus  9ro, 

S  The  Papian  laiv  ordained  under  Aoguftus  that  women  who 
bad  borne  three  children  (hould  be  exempt  from  this  tutelage. 
H  This  ttttelage  was  by  the  Germans  called  Mundiburdikm. 

The   • 
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B  ao  K      The  whole  political  fyftcm  in  relpefk  to  women 
jjjj^p*     received  a  change  in  the  monarchical  ftate.  The 
queflion  was  no  longer  to  oblige  them  to  a  regu- 
larity of  manners,  butto  punilh  thdr  crimes.  That 
new  laws  were  made  to  punifh  dieir  crimes^  mi 
owing  to  their  leaving  thofe  tranfgreffions  unpuA- 
ilhed,  which  were  not  of  (b  criminal  a  naluit!. 
The  frightful  diflfolutio^  of  manners  obliged  in- 
'  ^eed  the  emperors  to  enaft  laws  in  order  to  put 
fome  ftop  to  lewdne^ ;.  but  it  was  not  their  inten- 
tion  to  eftabiilh  a  general  reformation.    Of  this 
the  pofitive  fa£ts  related  by  hiftorians  are  a  tmch 
ftrong^r  proof,  than  all  theie  laws  can  be  of  the 
contrary.    We  may  fee  in  Dia  the  conduft  of  Au- 
guftus  on  this  occafion,  and  in  what  manner  he 
eluded,  both  in  his  praetorian  and  cenibrian  office, 
the  repeated  inftances  that  were  made  him  H,  for 
that  purpofe. 

It  is  true,  that  we  find  in  hiftorians  very  rig^d 
fentences,  pafled  in  the  reigns  of  Auguftus  and 
Tiberius  againft  the  lewdnefs  of  fome  Roman 
ladies :  but  by  (hewing  us  the  fpirit  of  thole  reigns, 
at  the  fame  time  they  demonftrate  the  Ipirit  of  thofe 
decifions. 

\]  Upon  their  bringing  before  him  a  young  man,  who  had 
married  a  woman  with  whom  he  had  before  carried  on  nn  illicit 
commerce,  he  hefitated  a1ongwhile>  not  daring  to  approre  or 
to  puniih  thefe  things*  At  length  recoUedinghimielf;  ^//fM/» 
fays  he,  have  hen  the  eaufi  of'uery  great  ewhy  let  us  forget  thewu 
Dio  book  $4.  The  fenate  having  defired  him  to  give  them 
ibme  regulations  in  refpedl  to  women's  morals,  he  e?aded  their 
petitioq  by  telling  them,  that  they  (hould  chaftife  their  wives,  in 
the  fame  manner  as  he  did  his ;  upon  which  they  deiired  him  to 
tell  them  how  he  behaved  to  bis  wife  ?  (I  think  ai  very  indif- 
crcet  queftion). 

The 
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The  principal  dcfigh  of  Auguftus  and  Tiberius  ®<>«k 
was  to  punifli  the  diflblutcncfs  of  their  relations.  chTJ!\? 
It  was  not  their  immorality  they  punifiied,  but  a 
pardcular  crinae  of  impcty  or  high  treafon  ♦  of 
their  own  invbndon,  which  fcrved  to  promote  a 
refpcfb  for  majefty,  and  anfwcred  their  private  re- 
venge. Hence  it  h  that  the  Roman  hiftorians  in-* 
veigh  fo  bitterly  againft  this  tyranny. 

The  penalty  of  nhe  Julian  law  was  fmall  f.  The 
empcrois  iafiftpd  that  in  paffing  fenience  the  judges 
fhould  increafe  the  penalty  of  the  law.  This  was 
diefuVjeft  of  the  invefltives  of  hiftorians.  They 
did  not  examine  whether  the  women  were  deferving 
of  puniihment,  but  whether  they  had  violated  the 
law,  in  order  to  punilh  them. 

One  of  the  moft  tyrannical  proceedings  of  Tibe-^ 
rius  J,  was  the  abufe  he  made  of  the  ancient  laws. 
When  he  wanted  ta  extend  the  punilhment  of  a 
Roman  lady  beyond  that  inflifted  by  the  Jalian  law, 
ic  revived  the  dbmeftic  tribunal  J. 

Thefe  regulations  in  refpeft  to  women  concerned 
only  fenatorial  families,  but  not  the  common  peo- 
pic.    Pretences  were  wanted  to^  accufe  the  great, 

•  Calpsm  inter  ?iro«  &  fosminas  valgttam  gravi  nomine  I«. 

fanimreligionum.af^pethmdp,  dementiammajorujQ  fuaiqueipfe 
leges  ei^ediebatur,  Tacit.  Annal.  lib.  3. 

t  This  law  is  given  in  the  Digeft ;  but  without  nientionia|r 
the  penalty.  It  is  fappi^ed  it  was  only  rdegatio^  becaufe  that 
of  inceft  was  only  depirHaip.  Leg.  fi  quis  *vuittam^  ff.  de  qoa^ft. 

J  Proprittm  id  Tiberio  fait  fcelera  naper  reperu  prifcis  verbii 
obtegcre,  TaciU 

II  Adulterii  graviorem  pctnam  deprecatus,  ut  exemplo  majo- 
'QDi  propinqcHs  fuis  ultra  ducentefimum  lapidem  removeretujr; 
fefit.  Adultero  Manlio  Italia  atque  AfricJ  interdidum  eft. 
%»>,  Afioal,  lib,  a^ 

=     which 
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B  b  o  K  which  were  conftantly'  forniihed  by  the  diflfolijte 

Chap?  14.  behaviour  of  the  ladies. 

mnd  15.  In  fine,  what  I  have  above  obferved,  namely 
that  regularity  of  manners- is! not  the  principle  of 
monarchy,  was  never  better  verified  than  under 
thofe  firft  emperors ;  and  whoever  doubts  of  it  need 
only  read  Tacitus,  Suetonius,  Juvenal,  or  Martial. 

CHAP.    XIV. 

'  Sumptuary  Laws  among  the  Romans. 

£  have  fpoken  of  public  incontineney,  be- 
cauie  it  is  the  inleparable  compamon  of 
luxury.  If  we  leave  the  motions  of  the  heart  at 
liberty,  how  fhall  we  be  able  to  reftraia  the  weak-* 
nefles  of  the  mind  ? 

At  Rome,  befides  the  general  inftiturions,  the 

cenfors  prevailed  on  the  magiftrates  to  enad  feveral 

particular  laws  for  maintaining  the  frugality  of 

women.     This  was  the  defign  of  the  Fannian, 

Licinian,  and  Oppian  laws.     We  may  fee  in  Liiy 

r*^Decad  ^*^  ^^^  great  ferment  the  fenate  was  in,  when  the 

IV. lib.  4!  women  infiftcd  upon  the  ^'evocation:  of  the. Oppian 

-  law.     The  abrogation  of  this  law  is  fixed  upon  by 

Valerius  Maximus*as  the  period  from  whence  we 

may  date  the  luxury  of  the  Romans. 

CHAP.    XV. 

Of  Dowries  and  Nuptial  Advantages  in  different 

Conftitutions. 

Tr\OWRIES  ought  to  be  confiderablc  in 
^^  monarchies,  in  order  to  enable  .huibands  to 
fupport  their  rank  and  the  eftablilhcd  luxury.    In 

republics, 
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republics^  where  luxury  (Ko'iild  tiivtr  reign  ♦,  they  ^J*  2  ^ 
ought  to  be  mbdefatfc  J  but  there  ihcfirld'be  hardly  chap/16. 
any  at  alKin  defpbtic 'govertirherits,' '  Where ' womeA 
arein  fome  Ineafurefiaves.      '  *  ••.♦'** 

The  community  of  goods  introduced  by  ',th<i 
French  laws  between  manand  wifeiL-^is^xtrertiely  .  - 
well  adapted  to  a  nionarchical  government;  tecalile*^t 
the  women  are  theiteby  intereftedlhdomeftic  affairs; 
and  compelled,  as  it  were;'  t6  take  care  of  their    '. 
familyr    It  is  lels  fo  in  a  i-epufalic,  where  wptneii 
are  poAfefled  of  more  yirttieir  But  it'  would  be ^ 
quite  Abfurd  in  deljidtic  govehhraents,  where  the* 
women  themfelve^  -generally  cohfthute  i  pm  of 
the  mailer's  property.  ' '  r     '*^  -  \[^['  ' 

As  wbmetf  are  m  knftate  that  fiimiQies  Efficient 
indpcemcnis  to  marriage,  the  advantages  which' the 
law  gives  them  over  the  hulband-s  prbpettyi  are 
of  no  fcrvice  to  fociety.  But  in  a  republic  they 
would  be  extremely  prejudicial^  becaufe  riches  are 
productive  of  luxury-  In  dcllpottc  governments  the 
profits  accruing  from  marriage  ought  to  be  mere 
fubfiftence,  and  no  more. 

X  HA  K   XVI.  . 

jln  exiellent^  cuftom  of  the  Samnites. 

^T^  H  £  Samnites  bad  a  cuftom  whidh  in  fo  fmall 
'''  a  republic,  and  efpecially  in  their  (icuation^ 
muft  have  been  prodydilvc  of  adniirablc  effedte. 
The  young  people  were  all  convened  in  one  place, 
and  their  condu(5t  yfz%  examined.     Ue .  that  was 

^  Marfeilles  was  the  wifeft  of  all  the  republics  in  its  time ; 
Jiere  it  was  ordained  that  dowries  fhould  not  exceed  oiie  hundred 
crowi^  in  m()ney»  and  five  in  cloathi>,  as  Scrabo  ob fcrves,  lib.  4. 

de- 
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Book  declared  the  beft  of  the  whole  aiiembly^  had  leave 

CiJp!i7.  &^^^  ^^  ^  ^^  which  girl  he  pleaied  for  his 

wife ;  the  (econd  b^ft  chofe  after  him  % ,  and  lb 
C)  P«g-  on  (*).  Admirable  inftitution !  The  only  recom- 
K^laas  tnendation  that  young  men  could  have  on  tfajs  oc« 
Dmnafce-  cafiQO,  was  their  virtue,  and  (he  fervices  doQie  chtir 
fi^^*^  country.  He  who  had  die  greateft  (hare  of  thcfe 
bens  in  the  endowments,  chofe  which  girl  he  liked  out  of  die 
cdkaion  whole  nation.  Love,  beauty,  chaftity,  virtue, 
ftantinc  ^^^^  ^d  even  wealth  itfdf,  y^^ftiM^  in  fomc 
Porphyro- meafure,  the  dowry  of  virtue^  A  nobler,  and 
gcwtos.  •  grander  recompeoce,  left  chaqje^te  to  a  petty 

fiate,  and  more  capable  of  influencing  both  fexes, 

could  (carce  be  imagined. 
The  Samnites  were  defcende^  fl^Kn  the  Laceda;- 

nionians :  and  Plato,  whofe  ii^ftUiim  are  only  an 
.     improvement  of  thofe  of  Lycurgvv  enafted  nearly 

the  fame  law  *.  /       -  j 

C  H  A  P.    XVil. 

Of  Female  Adminiftration. 

IT  is  contrary  to  reafon  and  nature  that  women 
(hould  reign  in  familiesf  -  as-  was  cuftomary 
among  the  ^Egyptians ;  but.  npt  that  they  fhould 
govern  an  empire.  Tn  the  former  cale  the  fta^  of 
theif  natural  weaknefs  does  iiot  permit  them  to 
have  the  pre-eminence ;  in  the  latter  their  very 
weaknefs  generally  gives  them  more  lenity  and 
moderation,  qualifications  fitter  for  a  good  admi- 
niftration, than  roughnefs  and  feverity. 

•  He  even  permits  them  to  have  a  mprc  frequent  intenricw 
.    wkh  one^nother. , 

In 
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In  the  Indies  they  »re  very  eafy  under  a  female  ^^  o  m 
gDveroDiepCi  uid  it  is  Jettled  ti^  if  the  male  ilKie  Chap.  17. 
be  not  of  a  mother  of  the  fame  blood,  the  females 
bora  of  a  mother^xif  the  Jilpod-rc^I  muft  fuc-  .       . 
cod  ('').  And  then  they  have  a  certain  nnmbcr  of  ^  i^^' 
pecibos  who  alCfl:  them  to  bear'the  weight  of  chfc  wrs,  14CIL 
govehimeot.  Acwwding  tp  Mr,  Smith, i^)  ^hcy  arc  J^'|^^" 
very  cafy  in  Africa  under  a  female  adminiftradoo.  loGuiDcs, 
If  to  this  we  add  the  exatiiple^of  England  andP^t'** 
RuDia,  we  fhall  find  that  they  fuccefd  alike  both  ^^' 
in  moderate  and  defpotic  governments.  .  lcin«ion 

,     -  of  Aug*. 

-  ■    '     '  '  ■  ■   .  ■  U,  00  the 
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BOO  K  viit : 

0/"  /iSe  Corruption  of  the  Pfindpki  of 
the  three  Gffuernments. 
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c  H  A  P.  i: 

General  Idea  of  this  Boak. 

Book  r  ■  ^  H  E  Gorruption  of  this  government 
Chap/i.  X  generally  begins  with  that  of  the  priiH 
and  2.     ciples. 

CHAP.    IL 

•  

Of  the  Corruption  of  the 'Principles  of  Democracy^ 

TH  £  pnyicij^e  of  dempcraqr  is  GPrrupted  not 
only  whe|i  the  fpirit  ci  equaljf|r  is  extbd, 
but  likewife  when  they  fall  into  a  fpifk  of  extreme 
equality,  and  when  each  citizen  wQplcl  fain  be  upon 
a  level  with  thofe^whom  he  ha^^ehofen  to  command 
him.  Then  the  people,  ^irfcapable  of  bearing  the 
very  power  they  have  delegated,  want  to  manage 
every  thing  themfelves,  to  debate  for  the  ienate,  to 
execute  for  the  magiftrate,  and  to  decide  for  the 
judges. 

When  this  is  the  cafe,  virtue  can  no  longer  fub" 
fift  in  the  republic.  The  people  4ire  defirous  of  ex- 
^rcifing  the  funftions  of  the  magiftrates ;  who  ceafe 
to  be  revered.  The  deliberations  of  the  ienate  are 
flighted  ;  all  refpeft  is  then  laid  afide  for  the  fcna- 
tors,  and  confequently  for  old  age.  If  there  is  no 

more 
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txiorc  refpeft  for  old  ^grf,  there  will  be  rione  pfe-  ^^,?.^ 
fendy  for  parents  •,  deference  to  hulbands  will  be  q^^^^  ,,  ^ 
likewife  thrown  off,    and   fubmiiTion  to  matters. 
This  licentioufncfs  will  foon  become  general ;  and 
the  trouble  of  command  be  as  fatiguing  ^s  that  6f 
obediencef.     Wives,    children;    flaves,  vvill  (hake  ' 
oflFall  fubje£Hon.     No  longer  will  there  beany* 
fuch  thing  as  manners^  order,  or  virtue. 

We  find  in  XenophofC%  iang^iet  a  very  lively  di^ 
icription  of  a  republic  in  which  the  people  abufed 
their  equality.     Each  gueft  gives  in  his  turn  the 
rcafon  why  he  is  fatisficd,     "  Content  I  am^  fays 
"  Chamides,  hecaufe  of  tny  poverty.    When  1  was 
"  ricb^  I  was  obliged  to  pay  fny  court  to  informers^ 
"  knowing  I  was  kore  liable  to  be  hurt  by  tbem^  • 
"  than  capable  'of  doing  them  harm.     The  republie- 
*'  confiantiy  ^manded  fome  new  tax  of  me ;  and  I. 
"  could  not  decline  paying.    Since  I  am  grown  pooTi  ■ 
"  1  have  acquired  authority  ;  nobody  threatens  me  5  /* 
"  rather  threaten  others.     I  can  go  or  ftay  ivhere  I 
"  pleafe.    The  rich  already  rife  from  their  feats  and 
"  grue  me  the  way.    f  am'a  king^  1  was  before  a 
**  fiave :  I  paid  taxes  to  the.  republic^  now  it  main^- 
"  tains  me :  1  am  no  longer  afraid  of  lofing  •,    but  t 
**  hope  to  acquire?^ 

The  people  fall  into  this  misfortune,  when  thofe 
in  whom  they  eonfide,  dclirous  Of  concealing 
their  own  corruption,  endeavour  to  corrupt  them* 
To  difguife  their  own.  ambition,  they  fpeak  to 
them  only  of  the  grandeur  of  the  Rate ;  to  conceal 
their  own  avarice,  they  inceffantly  flatter  theirs. 

The  corruption  will  increafe  among  the  corrupt- 
ers, and  likewife  among  thofe  who  are  already  cor- 

Vol.  I.  M  ruptcd. 
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Book  rupted.  The  people  will  divide  the  public  money 
yiii.  amor^  thetnfelves,  and  having  added  the  admini- 
^^*^'ftration  of  affairs  to  their  indolence  will  be  for 
blending  their  poverty  with  the  amufements  of 
luxury.  But  with  their  indolence  and  luxury*  no- 
thing but  the  public  treafure  will  be  able  to  iatisfy 
their  demands. 

We  muft  not  be  furpriied  to  fee  their  fufirages 
given  for  money.  It  is  impolfible  to  make  great 
largefles  to  the  people  without  great  extortion: 
and  to  compafs  this,  the  ftate  mud  be  ii^bverted. 
The  greater  the  advantages  they  feem  to  derive 
from  their  liberty,  the  nearer  they  approach  towards 
the  critical  moment  of  lofing  it.  Petty  tynmts 
arife,  who  have  all  the  vices  of  a  ^ngle  tyrant 
The  fmall  remains  of  liberty  foon  become  unfup^ 
portable  ^  a  fingle  tyrant  ftarts  up,  and  the  people 
are  ftripped  of  every  thing,  even  of  the  profits 
of  their  corruption. 

Democracy  hath  therefore  two  excefles  to  avoid, 
the  fpirit  of  inequality^  which  leads  to  ariftocracy 
or  monarchy ;  and  the  fpirit  of  extreme  equality, 
which  leads  to  defpotic.  power,  as  the  latter  is  com* 
pleated  by  conqueft. 

True  it  is,  that  thofe  who  corrupted  the  Greek 
republics,  did  not  always  become  tyrants.  This 
was  becaufe  they  had  a  greater  paflion  for  eloquence 
than  for  the  military  art.  Befides  there  reigned  an 
implacable  hatred  in  the  breafts  of  the  Greeks  a- 
gabft  thofe  who  fubverted  a  republican  govern- 
ment |.  and  for  this  reafon  anarchy  degenerated 
into  annihilation,  inftead  of  being  changed  into 
tyranny. 

But 
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lac  Sjrficafe^  bring  fituated  in  the  midft  of  a    Book 

great  number  of  petty  ftates,  i^'hofe  government  chap.  a. 
hfld  been  changed  from  oligarchy  to  tyranny  {^) ;  (c)SeeP]ii« 
and  being  governed  by  a  fenate  *-  fcarce  ever  rtien-  tarch  ia 
tioned  in  hiftory^  underwent  fuch  riiifcrics  as  arc  the  ^^^r^J^Q^ 
confequence  of  a  more  than  ordinary  corruption,  icon  and 
This  city  ever  a  pUcy  to  licentioufneis  -f*  or  oppref-  ^^^• 
fioo,  equally  labouring  under  the  fuddea  and  alternate 
fudctltkin  of  liberty  and  fervitude^  and  notwichftand'^ 
ing  her  e:xiernal  ftrength,  conftantly  dctermitlied  to  it 
revolution  by  the  lead  foreign  powder :    This  city, 
I  fay«  had  in  her  bofom  dn  imihf nfe  mjultitvid£  of 
people,  whole  fate  it  was  to  ksrc  always  fhi$  erud 
alternative,  either  of  chufing  a  tyrant   to  .gdverti 
them^  or  of  ading  the  tyrant  themfelvcs. 

CHAP.    III. . 

Of  the  Spirit  of  extreme  Equality. 

AS  did^atit  as  heavei^  id  fronn  eafth,  fo  i^  ^t 
true  ijf>trit  of  equality  from  that  of  OTtreme 
equality.  The  former  doe^  not  Imply  that  fcvery 
body  ihould  cbmthand,  or  tha#  no  one  ibould  be 
commanded ,  but  that  We  obey  of  c^ommand .  our 
qnals.    !t  ^rideavdurd  not  fo  fiiake  ofi'  the  autho* 

*  It  wa^  that  of  the  fix  htmdredi  of  wbosl  mention  19  made 
by  Diodoroe^ 

t  Vfon  the  ejtpulfion  of  tlie  tyrants,  ihey  ftiade  citizens  of 
firtnjrer^  aad  Hieroenary  trck^ps,  whteh  gftve  rife  to  civil 
wan.  ArtfioU  Fobt.  Ub,  5.  cmp.  3*  the  people  Having  been  the 
caofe  of  the  viftory  over  the  Athenians,  the  republic  was 
chairgedy  iUd^  tap*,  4.  The  paifiott  of  two  ypong  magiftrates* 
one  of  whom  carried  off  the  .other's  boy,  and  in  revenge  the 
other  debauched  his  wife,  was  attended  with  a.  change  in^  the 
form  of  this  repttbiic.  ibid^  lib.  7.  cap*  4, 

M  a  rity 
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Book  ricy  of  a  mailer,  but  that  its  tnafters  Ihould  be 

Chap^'i    "^"^  ^"^  ^^*  equals 

In  the  ftate  of  nature  indeed,  all  men  are  born 

I  equal ;  but  they  cannot  continue  in  this  equality* 

\  Society  makes  them  lofe  it,  and  they  recover  it 

\  only  by  the  proteftion  of  the  laws. 

Such  is  the  difference  between  a  well  regulated 

democracy,   and  one  that  is   not  fo,  that  in  the 

former  men  are  equal  only  as  citizens,  but  in  the 

latter  they  are  equsd  alfo  as  mag^rates,  as  fenators, 

as  judges,  as  fathers,  as  hufbands,  or  as  maften* 

The  natural  place  of  virtue  is  near  to  liberty ; 

but   it  is  not  nearer  to  exceflive  liberty  than  to 

iibrvitude* 

C  H  A  P.    IV. 
Particular  Caufe  of  the  Corruption  of  the  Peopk. 

/^  R  E  A  T  fuccefs,  efpecially  when  chiefly  owing 
^^  to  the  people,  intoxicates  them  to  fucti  a  degree 
that  it  is  impoflible  to  contain  them  within  bounds. 
Jealous  of  their  ma^ftr^tes,  they  foon  become  jea- 
lous likewife  of  the  magiftracy ;  enemies  to  thofe 
who  govern,  they  foon  prove  enemies  alfo  to  the 
conftitution.  Thus  it  was  that  the  vidory  over  the 
Perfians  in  the  ftraits  of  Salamis  corrupted  the  re- 
(')An(lot.  public  of  Athens  (^)  •,  and  thus  the  defeat  of  the 
Polit.  lib.  Athenians  ruined  the  republic  of  Syracufe  (•). 
(•)^Ibid!       Marfeilles  never  experienced  thofe  great  tranfi- 
tions  from  lownefs  to  grandeur ;  this  was  owing  to 
the  prudent  conduft  of  that  republic,  who  always 
preferved  her  principles. 

CHAP. 
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C  H  A  P.   Y. 

t)f  the  Corruptim  of  the  Principle  of  Arijlocracy. 

A  Riftocracy  is  corrupted  if  the  power  of  the  Boqk 
^^  nobles  becomes  arbitrary  :   when  this  is  the  (^^^' 
cafe,  there  can  no  longer  be  any  virtue  either  in  the 
governors  or  the  governed. 

If  the  reigning  families  obierve  the  laws,  it  is  a 
monarchy  with  feveral  monarchs,  and  in  its  own 
nature  one  of  the  moft  excellent ;  for  almoft  ail  thefe 
moqarchs  are  tied  down  by  the  laws.  But  when 
they  do  not  obferve  them,  it  is  a  defpotic  (late 
fnrayed  by  a  great  many  defpotic  princes. 

In  the  latter  cafe^  the  republic  cohfifts  only  in  the 
nobles.  The  body  governing  is  the  republic ;  and 
the  body  governed  is  the  defpotic  ftate ;  which  forms 
two  of  the  moft  heterogeneous  bodies  in  the  world. 

The  extremity  of  corruption  is  when  the  power 
of  the  nobles  becomes  hereditary  *  5  for  then  they 
can  hardly  have  any  moderation.  If  they  are  only 
a  few,  their  power  is  greater,  but  their  fccurity 
lefs ;  if  they  are  a  larger  number,  their  power  is 
lefs,  and  their  fccurity  greater  :  infomuch  that 
power  goes  on  increafing,  and  fccurity  diminifliing,  ' 
up  to  the  very  defpotic  prince  who  is  encircled 
with  excefs  of  power  and  danger. 

The  great  number  therefore  of  nobles  in  an  here- 
ditary ariftocracy  renders  the  government  lefs  vio- 
lent :  but  as  there  is  lefs  virtue,  they  fall  into  a 
fpirit  of  fupinenefs  and  negligence,  by  which  the 
ftate  lofes  all  its  ftrength  and  aftivity  '\'. 

•  The  anilocracy  is  changed  into  an  oligarchy, 
t  Venice  is  one  of  tbofe  republics  that  has  enaded  the  beft  laws 
>0f  corroding  the  inconvenieneies  of  an  hcreditaiy  ari(locr<icy. 

M  3  An 
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Book  An  ariftocracy  may  n^aintatn  the  full  vigor  of 
Chap.  L  i^*  conftitution,  if  the  laws  be  fuch  as  are  apt  to 
render  the  nobles  more  fchfiblf  of  the  perilii  and 
•  fatigues,  than  of  the  pjeafure  of  command  :  and  if 
the  government  be  in  fuch  afituatioh  as  to  have  fome- 
thing  to  dread,  while  fecurity  (belters  under  its  pro- 
te&ion,  and  uncertainty  threatens  from  abroad. 

As  a  certain  kind  of  confidence  forms  the  glory 
^nd  liability  of  monarchies,  republics  on  the  con- 
trary muft  have  fomcthing  to  apprehend  f.  A  fear 
of  the  Periians  fupported  the  laws  of  Greece.  Car- 
thage and  Rome  were  alarmed,  and  ftreiigthencd 
by  each  othen  Strange,  that  the  greater  fecurity 
thofe^ftates  enjoyed,  the  more,  like  ftagnated  waters, 
they  were  fubjedl  to  corruption ! 

CHAP.    VI. 

Of  the  Corruption  of  the  Principle  of  Monarchy. 

As  democracies  are  fubvcrted  when  the  peoplp 
•**  defpoil  the  fenate,  the  magiftrates,  ;ind  judges 
of  thejr  funftions ;  fo  monarchies  are  corrupted 
when  the  prince  infenfibly  deprives  focieties  or  cities 
of  their  privileges.  In  the  former  cafe  the  muld- 
tude  ufurp  the  power,  in  the  latter  it  is  ufurped  by 
^v^gJe  perfon. 

'*^^  I'h^  defiruaion  of  thf  Bynafiies  of  "Tfin  and 
^*  Soiiij*  SAYS  A  Chinese  Authoil,  "  was 
^*  owing  to  this  5   the  princes  in/lead  of  cofifining 

f  Juflin  attribates  the  extii)6lion  of  Achenian  virtue  tp  the 
death  of  Epaii\inondas.  Having  no  farther  emulation,  they 
fpent  their  revenues  in  feafts,  frtquentius  caenamf  quam  tafh^ 
wi/entes,  Then  it  was  (hat  the  MacedoniaBs  emerged  from 
^bfcRritjr,  1,  §,  r 
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**  tbemfilves  Uh  their  an(xjhrsj  to  a  general  in/pic^  Book 
"  tieHj  the  only  one  worthy  of  a  fovereign^  wafted  to  p/^^^g 
*'  govern  every  thing  immediately  by  themfehes  (0-"  /r\  r'   ' 

The  Chinefe  author  gives  us  in  this  inftance,  tht  piiement* 
aufe  of  the  corruption  of  almoft  all  monarchies,    of  works 

Monarchy  is  deftroyed,  when  a  prince  thinks  he  ^^  ^^"" 
fliews  a  greater  exertion  of  power  in  changing  than  Mings,  re« 
in'  conforming  to,  the  order  of  things;  when  he^^***"^ 
deprive  fbme  of  his  fubjeAs  of  their  hereditary  DaHalde» 
employments  to  bellow  them  arbitrarily  upon  othersr; 
and  when  he  is  fonder  of  being  guided  by  fancy 
than  judgment. 

Again,  it  is  deflroyed,  when  the  prince  dired- 
ing  erery  thing  entirely  to  himfelf,  calls  the  date  to 
his  capital,  the  capital  to  his  court,  and  the  court 
to  his  own  perfbn. 

It  is  deftroyed  in  finei  when  the  prince  mif* 
takes  his  authority,  his  iituation,  and  the  love 
of  his  people ;  and  when  he  is  not  fully  perfuaded 
that  a  monarch  ought  to  think  himfelf  fecure,  as.  a 
defpotic  prince  ought  to  think  himfelf  in  danger. 

CHAP.    VIL 

5r&  fame  SubjeSl  continued. 

npHE  principle  of  monarchy  is  corrupted, 
•*•  when  the  firft  dignities  are  marks  of  tjie 
firft  fervitude,  when  the  great  men  are  deprived  of 
public  refpedb,  and  rendered  the  low  tools  of 
arbitrary  power. 

It  is  (till  more  corrupted,  when  honor  is  fet  up 
in  contradiftion  to  honors,  and  when  men  are  capa- 

M  4  b:e 
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B  o  o  K  ble  of  belhg  loaded  at  the  very  fame  time  with 
via.    infamy  *  and  with  dignities. 
*^'  *       It  is  corrupted  when  the  prince  changes  his  juftice 
into  feverity ;  when  he  puts,  like  the  Roman  em- 
perors,  a   Medufa's  head  on  his  breaft  f  s    and 
when  he  affumes  that  menacing  and  terrible  air 
which  Commodus   ordered  to   be  given  to  his 

W  Ww-  ftatues  (^). 

^^^'  Again,  it  is  corrupted,  when  medn  and  abje£i: 

fouls  grow  vain  of  the  pomp  attending  their  fer- 
vitude ;  and  imagine  that  the  motive  which  induces 
them  to  be  entirely  devoted  to  their  prince,  exempts 
them  from  all  duty  to  their  country. 

But  if  it  be  true,  (and  indeed  the  experience 
of  all  ages  has  (hewn  it)  that  in  proportion  as 
the  power  of  the  monarch  becomes  boundlefs  and 
immenfe,  his  fecurity  diminifhes  *,  is  the  corrupt- 
ing of  this  power,  and  the  altering  of  its  very 
nature,  a  lefs  crime  than  that  of  high  treafon 
againft  the  prince? 

*  Under  the  reign  of  Tiberias  ilataes  were  ere6led  to*  and 

*  triumphal  ornaments  conferred  on»  informers ;  which  debafed 

thefe  honors  to  fuch  a  degree^  that  thofe  who  had  really  merited 

them  difdatned  to-acci?ptof  them.    Frag,  o/Dio,  book  gS*  taken 

from  ibe  extras  of  virtues  and*uicet^  by  Conftantine  Porphyro^, 

See  in  Tacitus  in  what  manner  l^ero  on  the  discovery  and  punif- 

ment  of  a  pretended  confpiracy;  bellowed  triumphal  oronments 

on  Petronius  Turpilianus,  Nenra,  aqd  Tigellinas.     Jatud  book 

14.  See  like  wife  how  the  generals  refufed  to  ferve,  becaufe  they 

contemned  the  military  honors,  fervulgath  triumfbi  itjfigmbuf 

Tsicit  Annal.  book  13, 

f  In  this  date  the  Prince  knew  extremely  well  the  principle 
of  hi?  governmeut* 


CHAP. 
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CHAP.    VIII. 

Danger  of  the  Corruption  of  the  Principle  of 

monarchical  Government. 

T^HE  danger  is  hot  when  the  ftate  paffes  from   Book 
•*■    onie  moderate  to  another  moderate  govern-     VIII. 
ment,  as  from  a  republic  to  a  monarchy,  or  from  and  o.^ 
a  monarchy  to  a  republic ;  but  when  it  precipitates 
from  a  moderate  to  a  defpotic  government. 

Moft  of  theEuropean  nations  are  ftill  governed  by 
the  principles  of  morality.  But  if  from  a  long  abufe 
of  power,  ,or  the  fury  of  conqueft,  defpotic  fway 
ihould  prevail  to  a  certain  degree  ;  neither  morals 
nor  climate  would  be  able  to  withftand  its  baleful 
influence :  and  then  human  nature  would  be  expofed 
for  fomc  time  at  Icaft,  even  in  this  beautiful  pare 
of  the  world,  to  the  infults  with  which  ihc  has 
Iwn  abufed  in  the  other  three. 

CHAP.    IX. 

How  r^ady  the  Nobility  are  to  defend  the  ITsrone. 

'T^  H  E  EngliOi  nobility  buried  themfelves  with 
■*•  Charles  the  firft,  under  the  ruins  of  the 
throne;  and  before  that  time,  when  Philip  the 
fecond  endeavoured  to  tempt  the  Prench  with  the 
allurement  of  liberty,  the  crown  was  conftantly  fup- 
ported  by  a  nobility  who  think  it  an  honor  to  obey 
a  king,  but  confider  it  as  the  loweft  difgrace  to  ihare 
the  power  with  the  people. 

The  houfe  of  Auftria  has  ever  ufed  her  endea- 
voufs  to  opprefs  the  Hungarian  nobility  ;  little 

thinking 
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Book  thinking  how  fcrviceable  that  very  nobility  would 
yiir.    be  one  day  to  h?f. .  She  would  fain  have  drwied 
^^' ''  their  country  of  money^  of  which  they  had  no 
plenty ;  but  took   no   notice  Jof  the   men,  with 
whom  it  abounded.    Whet)  princes  combined  to 
difmember  her  dominions,    the  feveral  parts  of 
that   monarchy   fell  motionlefs,  as  it  were,  obe 
upon  another.    No  life  was  then  to  be  ieen  but 
*  in  thofe  very  nobles,  who  refenting  the  afironts 
offered  to  the  fovereign,  and  forgetting  the  inju- 
ries done  to  themfelves,  took  up  arms  to  *avenge 
her  cauie,  and  cqnfidered  it  as  the  higheft  glory 
bravely  to  die  and  to  forgive. 

CHAP.    X. 

Of  the  Corrupt  im  of  the  Principk  of  JejpttU 

Government* 

TH  E  principle  of  defpotic  government  is  fub- 
ject  to  a  continual  corruption,  becaufe  it  is 
even  in  its.  nature  corrupt.  Other  governments  are 
deftroyed  by  particular  accidents,  which  do  violence 
to  the  principles  of  e4cb  confticution  i  this  is  ruined 
by  its  own  intrinfic  imperfedions,  when  fome 
accidental  cauies  do  not  prevent  the  corrupting  of 
its  principles.  It  maintains  itielf  therefore  onl/ 
when  circumftances  drawn  from  the  climate,  reli- 
gion, (ituation,  or  genius  of  the  people,  oblige  it 
to  conform  to  order,  and  to  admit  oi  ibme  ruk. 
*  By  thefe  things  its  nature  is  forced  without  being 
changed ;  its  ferocity  remains ;  and  it  is  made  tame 
md  tra<3;able  only  for  a  time. 


CHAP. 
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CHAP.    XI. 

» 

Natural  EffeSfs  of  the  Goodnefs  and  Corruption  of 
the  Frtncipks  of  Government. 

WHEN  once  the  principles  of  government  B  o  o  c 
arc  corrupted,  the  very  beft  laws  become  q^^* 
bad,  and  turn  againft  the  ftatc :  but  when  the  prin- 
ciples are  found,  even  bad  laws  have  the  fame  tfkSt 
as  good ;   the  force  of  the  principle  draws  everf 
thing  to  it. 

The  inhabitants  of  Crete  ufed  a  very  fingular  me-* 
thod,  to  keep  the  principal  magiftrates  dependent 
on  d>e  laws  •,  which  was  that  of  Infurre&hn.    Part 
of  the  citizens  rofc  up  in  arms  (**),  put  the  ma-  (fc) Ariftott 
giftrates  to  Sight,  and  obliged  them  to  returnr  to  ^^^ 
a  private  life.     This  was  fuppofed  to  be  doneg^^p^^/o^ 
in  confequence  of  the  law.    One  would  have  ima- 
gined  that  an  inftitution  of  this  nature,   which 
eftablilhed  fedition,  to  hinder  the  abufe  of  power, 
would  have  fubverted  any  republic  whatfoever; 
and  yet  it  did  not  fubvert  that  of  Crete.     The 
reafon  is  this  *. 

When  the  ancients  would  exprefs  a  people  that 
bad  the  ftmngefl:  affefbion  for  their  country,  they 
were  fure  to  mention  the  inhabitants  of  Crete :  [!|*  ^«pob, 
Our  country y  faid  Plato  (')  a  name  fo  dear  to  the  .J  £' 
Cretans.    They  called  it  by  a  name  which  fignifies  tarcii*$  ^ 
the  love  of  a  mother  for  her  children  (^).     Now°*<>«J«» 
the  love  of  our  country  fets  every  thing  to  right.    J^^^^j^^^  ^ 

The  laws  of  Poland  have  likewife  their  Infur-  tnan  ad. 
nSm  :    But  the    inconveniences  thence   arifinff'^'"'^''''* 

^  years  ougA$^ 
*  They  always  anited  immediately  againft  foreign  eneiDies,  '^  meddle 
which  was  called  ^ncntifm,    Plut,  MQr.  p.  8S.  "^itb  puhn 

3  plainly  ^'^^«'«» 
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Book  plainly  (hew  that  the  people  of  Crete  alone  were 
Q^*''j^  capable  of  ufmgfuch  a  remedy  with  fuccefs. 

The  gymnic  exercifes  eftabiiflied  atnongft  the 
Greeks,  had  the  fame  dependance  on  the  goodneis 
of  the  principle  of  government.    "  i/  was  the  La^ 
Q&epvb.  <«  ced^motnans  and  Cretans j  faid  Plato  (0,  tbaf  opened 
5*      *«  /^^yj  celebrated  academies  which  gave  them  fo 
.^^  eminent  a  rank  in  the  world.    Mode/fy  at  firjk 
**  was  alarmed ;  hut  it  yielded  to  the  public  utility.** 
In  E^lato's  time  thefe  inftitutions  were  admirable  f ; 
as  they  had  a  relation  to  a  very  important  objeft, 
which  was  the  military  art.    But  when  virtue  fled 
from  Greece,  the  military  art  was  deftroyed  by 
theie  inftitutions ;  people  appeared  then  on  the 
arena,  not  for  improvement,  but  for  debauch  *. 
(»)  Pla.       Plutarch  informs  us  {^)  that  the  Romans  in  his 
*"*^ .  time  were  of  opinion,  that  thofe  games  had  been 
the  trea-^  ^^  principal  caufe  of  the  (lavery,  into  which  the 
tife  end-  Greeks  were  fallen.    On  the  contrary,  it  was  the 
Wftw^^.  flavery  of  the  Greeks  that  corrupted  thofe  excr- 
€fming  tb0  cifes.    In  Plutarch's  time  {^\  their  fighting  naked 
^f^L'^-^  i^  th?  parks,  and  their  wreftling,    infefted  the 
mans. "     young  people  with  the  fpirit  of  cowardice^  inclined 
(*j  Ibid,    them  to  infamous  pafHons,  and  made  them  mere 
dancers.    But  under  Epaminondas  the  exercife  of 

t  The  Gymnic  art  was  divided  into  two  part«»  dancing  and 
nurefiling.  In  Crete  the/  had  the  armed  dances  of  the  Coretes ; 
at  Sparta  they  had  thofe  of  CaAor  and  Pollax;  at  Athens  the 
armed  dances  of  Pallas»  which  were  extremely  proper  for  thofe 
that  were  not  yet  of  age  for  military  fervice*  Wreftling  is'  the 
image  of  war,  faid  Plato,  of  laws  bfok  7.  He  commends  an- 
tiquity for  having  eftabliihed  only  two  oanees,  the  pacific  and 
the  Pyrrhic.  See  how  the  latter  dance  was  applied  10  the  null- 
tary  art»  Plato  ibid. 

* Aut  libidimifie 

Iddaas  Laccd^mms  faUfiras*  Mart.  lib.  4.  ep.  55* 

witftling 
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wreftling  made  the  Thdxins  win  the  famous  bat-  Kvok 
deofLeuaraC).  Chlp^L 

There  are  very  few  laws  which  are  not  good,  (•)  Plu^. 
while  the  ftate  retains  its  principles :  here  1  roa/"^^^* 
apply  -what  Epicurus  faid  of  riches  j  //  is  not  the  It-  TM^ 

^ttOTj  tm  the  veffcly  that  is  corrupted.  f^Um^ 

.booki. 

CHAP.    XII. 

7 be  fame  SubjeSf  continued. 

T  N  Ro^me  the  judges  were  chofen  at  firft  front 
•■-  the  orSer  of  fcnators.  This  privilege  the  Gracchi 
transferred  to  the  knights :  Drufus  gave  it  to  the 
fenators  and  knights ;  Sylla  to  the  ienators  only; 
Cotca  to  the  fenators,  knights,  and  public  treafu«- 
rersj  Caefar  excluded  the  latter;  Antony  made 
decuries  of  ienators,  knights,  and  centurions. 

When  once  a  republic  is  corrupted,  there  is  np 
poflibility  of  remedying  any  of  the  growing  evIlsV 
but  by  removing  the  coruption  and  reftoi-ing  its  loft 
principles :  every  other  correftion  is  either  ufclefs  or 
a  new  evil.  While  Rome  preferved  her  principlts 
indre,  the  judicial  power  might  without  any  abufe 
be  lodged  in  the  hands  of  fenators  :  but  as  foon  as 
this  city  became  corrupt,  to  whatfoever  body  that 
power  was  transferred,  whether  to  the  fenate,  to 
the  knights,  to  the  treafurers,  to  two  of  thofe 
bodies,  to  all  three  together,  or  to  any  other; 
matters  ftill  went  wrong.  The  knights  had  nq 
more  virtue  than  the  fenate,  the  treafurers  no  more 
than  the  knights,  and  thefe  as  little  as  the  cen- 
turions. 

After  the  people  of  Rome  had  obtained  the  pri* 
vilcge  of  ftaring  the  magiftracy  with  the  Patricians, 

u 
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Book  k  wias  natural  to  think  that  their  flatterers  wcmid 
^^^'    immediately  become  arbiters  of  the  government 
^'      But  no  fiich  thing  ever  happened.-^It  was  obfarva" 
Ue  that  the  very  people  who  had  rendered  the  ple^^  I 
beians  capable  of  public  offices,   ever  fixed  their   I 
choice  upon  the  patricians.     Becaufe  they  were 
virtuous,  they  were  magnanimous;  and  becaufe 
they  were  free,  they  had  a  cont^npt  of  power^ 
But  when  their  morals  were  corrupted,  the  more 
power  they  were  poflefled  of,  the  lefs  prudent  was 
their  condud )  till  at  length  upOnbec9iBW%  their 
own  tyrants  and  flaves,  they  loft  the  ftrength  of 
liberty  to  fall  into  the  weaknelii  add  iippotcacy  of 
iouihcis. 


CHAP.  xm. 

7^  Efe&  ffan  Oadi  aimng  virtuous  Peopk* 

(r)Booki.npH£RE  is  no  nation,  fays  Livi  (0>  that 
-**    has  been  longer  uncorropted  than  the  Ro-' 
mans;  no  nadon  where  nK>deratbn  and  poverty 
bate  been  longer  refpeded. 

Such  was  die  influence  of  an  Oaib  among  thofe 

people,  that  nothing  bound  them  ftronger  to  the 

law&r     They  often  did  more  for  the  obfervance  of 

an  oath,,  than  they  would  ever  have  performed  for 

the  thirft  of  glory  or  for  the  love  of  their  country < 

When  Quintus  Cincinnatus  the  conful  wanted 

to  raile  an  army  in  the  city  againft  the  ^qui  and 

the  Fol/cif  the  tribunes  oppofed  him.  "  ff^eU^  faid 

*^  he,  lit  all  tUfc  who  have  taken  an  Mtb  U  the 

"  Conful  of  the  preceding  year^  march  under  my  ban- 

(1)  Livy    **  «^^  C*)-*'    In  vain  did  the  tribunes  cry  out  that 

Book  3.    this  oath  was  no  longer  bindings  and  that  when 

*  they 
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ft 

they  cook  U,  Qjihitus  iPts  biK%a  privatfe  peHbn :  ^^^/^ 
the  pfoplei  ¥iwe  mwrfc  rdigiousi  dwo  thofc .  vha  cwp,  iV 
pretead^  t^  dtli^eA  thctn  i  idbey  w0idd  not  Utea 
u>  t^  dlftio^iDM  M  oquiYOtetioBd  of  die  trk 

Whea  tbf  jGune  peopk  thought  o£  retir ii^  tot 
the  ^4icri^  iVioi^/^  theji  ftk  ffimit  wooPtk  from  the 
oath  chey  had  taken  to  die  Confuls,.  that  thej^ 
would  folilow  t]^e»  iwto  the  fieW  (0.  They  entered  (0  J>J<*- 
th«ft  into  a  defign  .of  kiUlDg'  the  CoD&Iai  but  ^  ^* 
dropp<^  it»  i^hen  they  were  gmai  to  underftaad 
tha^  th^  o«th  ^Quld  ftiUl  be  hmdiog.  Now  tt  19 
cafy  to^  jiKige  pf  the^  notion  they  emtruinedo(F<^bQ 
Tik^ition  oC  an  oadb,  from  the.  orimfa  they  btended 
IQcoiDinte*  .: 

Aftetr  the  batde  of  Cannfl^  the  people  !imt 
feized  with  fuch  a  paoiic^  th»t  they  woidd  iab 
to^feretired to Skily.  Bui  ^dpio baying  premitied 
upon  them  to  fwear  they  would  not  fl»r!  f omi 
Rome,  the  fear  of  violating  this  oath  furpafled  all 
other  apprehenfiont.  iloiiie  Mai  ;a  Ihip  held  by 
two  anchors^,  rdi^a  and  moi^lityf  in^  the  tnJx^ 
of  a  furious  tempell. 


i  •  t 


Haw  the  fmaUeJl  Change   of  the  OmftitiOrori  h 
attended  with  the  Ruin  of  its  Principles. 

ARISTOTLE  mentions  the  city  of  Car- 
^^  thage  as  a  well  regulated  republic.  Polybius 
tells  us  ♦,  that  there  was  this  inconveniency  at  Car- 
thage in  the  fecond  Punic  war,  that  the  fenate  had 

f  About  a  hundred  years  after. 

loft 
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^miL  *^*  aJwoft  aU  their  authority.  Wi  are  mfonricc! 
Ch»P»  15.  by  Livy,  that  when  Hannibal  returned  to  Carthage* 
he  found  that  the  magiftrates  and  the  principal  citi- 
zens had  abttfed  their  power,  and  converted  the 
public  revenues  to  their  private  emolument.  The 
virtue  therefore  of  the  magiftrates,  and  the  authority 
of  the  fenate,  both  fell  at  the  fame  time  \  and  all  w^ 
owing  to  the  fame  caufe. 

Every  one  knows  the  wonderful  efie£b  of  the 
cenforibip  among  the  Romans.  There  was  a  dme 
when  it  grew  burthenfome  \  but  ftill  it  was  fup- 
ported^  becaufe  there  was  more  luxury  than  cor- 
(0  S^  rupdon.  Claudius  (^)  weakened  its  authority,  by 
l^j"*  which  means  the  corruption  became  greater  than 
the  luxury,  and  the  cenforfhip  dwindled  away  of 
itfelf  *•  After  various  interruptions  and  refump- 
tions,  it  was  intirely  laid  afide  till  it  became  aIto« 
gedier  ufelefs»  that  is,  till  the  reigns  of  Augoftus 
and  Claudius. 

CHAR    XV. 

Sure  Metbofds  of  preferring  the  three  Principles. 

I  Shall  not  be  able  to  make  myfelf  rightly  under^ 
flood,  till  the  reader  has  perufed  the  four  fol* 
lowing  chapters. 

♦  See  Dio,  book  38.  Cicero's  life  in  Plutarch,  Cicero  to  Atti- 
cus.  Book  4tb»  Letter  10  and  ij.  Afcoviu  on  Ciceio  dedivi- 
natione* 


CHAP. 
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c  HA  R   xvr. 

I)iJlinSHve  Properties  of  a  Republic. 

TT  is  natural  for  a  republid  to  have  only  a  fmall  B  c  o  c 
-*■  territory ;  otherwiic  it  cannot  long  fubfift.     In  p^^^'*^ 
an  extenfive  republic  there  are  men  of  large  for-     *^* '  ^ 
tunes,  and  coniequently  of  lefs  moderation ;  there 
are  trufts  too  confiderable  to  be  placed  in  any  Angle 
fubjeA ;  he  has  interefts  of  his  own ;  he  foon  be-* 
gins  to  think  chat  he  may  be  happy  and  glorious^ 
bf  oppref&ng  his  fellow  citizens ;  and  that  he  may 
raife  himielf  to  grandeur  on   the  ruins    of  his 
country. 

In  an  extenliVe  republic  the  public  good  is  facri*^ 
ficed  to  a  thoufand  private  views ;  it  is  fubprdinate 
to  exceptions^  and  depends  on  accidents.  In  a 
fmall  one,  the  intereft  of  the  public  is-  more  obvi- 
ous, better  underftood,  and  more  within  the  reach 
of  every  citizen  5  abufes  have  lefs  extent,  and  of 
courle  ^re  k&  proteded* 

The  long  duration  of  tjie  republic  of  Sparta  Was 
Owing  to  her  having  continued  in  the  fame  extent  of 
territory  after  ^11  her  wars.  The  fole  airti  q£ 
Sparta  was  liberty  -,  and  the  fble  advantage  of  her 
liberty,  glory.. 

It  was  the.  fpirit  of  the  Greek  republics  to  be 
as  contented  with  their  territories,  as  with  their 
iawsk  Athens  was  firft  fired  witd  ambition  and 
gave  it  to  Lacedasmon  \  but  it  was  ah  ainbition  ra* 
ther  of  commanding  a  free  peopki  than  of  govern- 
ing (laves  ^  rs^ther  of  direftifig  than  of  breaking 
the  union.     All  was  loft  upon,  the  ftarting  up  of 

Vol.  L  N 
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Book  monarchy,  a.  government  whofe  fpirit  is  more 
Ch^^^^'    turned  to  increafe  of  dominion. 

Excepting  particular  circumilances  \  it  is  diffi- 
cult for  any  other  than  a  republican  government 
to  fubfift  long  in  a  fingle  town.  A  prince  of  fo 
petty  a  ftate  would  naturally  endeavour  to  opprefi 
his  fubjedts,  becaufe  his  power  would  be  great, 
while  the  means  of  enjoying  it  or  a(  caufing  it  to 
be  reipefted,  would  be  inconfiderable.  The  con- 
fequence  is,  he'  would  trample  upon  his  people. 
On  the  other  hand,  fuch  a  prince  might  be  eaiily 
crufhed  by  a  foreign  or  even  a  domeftic  forot ;  the 
people  might  every  inftant  unite  and  rife  up  againft 
him.  Now  !as  ibon  as  the  fovereign  of  a  fingie 
^wn  is  expelled,  the  quarrel  is  over ;  but  if  be 
has  many  towns,  it  only  begins. 

CHAP.    XVII. 

DiJtinSiive  Properties  of  a  Mmarchy. 


A  Monarchical   ftate  ought  to   be  of 
derate   extent.     Were    it  fmali,    it 


a  mo- 
would 

form  itfelf  into  a  republic :  were  it  very  large, 
the  nobility,  poffeiled  of  great  eftates,  far  from 
the  eye  of  the  prince,  with  z  private  court  of 
their  own,  and  fecure  moreover  from  fudden  ex- 
ecutions by  the  laws  and  manners  of  the  country, 
fuch  a  nobility,  I  fay,  might  throw  oflF  their  alle- 
giance, having  nothing  to  fear  from  too  flow  and 
too  diftant  a  punilhment. 

*  As  wbeii  %  petty  fi>?erei^  fnpportt  himfelf  betwixt  two 
creat  powen  by  means  of  their  jniuosl  jealoufy ;  bat  then  he 
Eai  oaly  a  precarious  exifiencc* 

Thus 


1 
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This  Charlemain  had  fcarce  fbutided  h\i  ^tnpif^  Book 
when  he  was  obliged  to  divide  it ;    whether  the  r  J^^^'g 
governors  of  the  provinces  refnied  to  obey  5   or    •  *^*    * 
whether^  in  order  to  keep  them  more  tmder  fob* 
jeftioR,  there  was  a  neceffity  of  parcelling  the  em« 
pire  into  feveral  kmgdoms^         ' 

After  the  deceafe  of  Alexander  his  empire  wM 
divided.  How  was  it  poffibk  for  diofe  Greek  and 
Macedonian  chiefs,  who  weie  each  of  them  free 
and  indepcadent)  or  conn(ilianders>  at  leaft  of  the  • 
viftorious  bands  di^rfisd  throughout  that  vaft  ex- 
tern: of  conquered  1^»  how  was  it  poiTible^  I  iay^ 
for  them  to  obey  ?  .  . 

Attila's  empire  was  diflblved  foon  after  his  death } 
fuch  a  number  of  kings,  who  were  no  longer  under 
reftraint»  could  not  refirme  their  fetters.   ^  ^ 

The  fudden  eftablilhment  of  unlimited  power  is 
a  remedy,  which  in  thofe  cafes  may  prevent  a  dif- 
iblu^:  but  how  dreadful  the  remedy,  which 
after  the  inlargement  of  dominion^  opens  a  new 
fcene  of  mifery ! 

The  rivers  haften  to  ming^  their  waters  with 
the  fea  I  and  monarchies  lofe  thensfelves  in  def^ 
potic  power. 

CHAP.    3LVJIL 

Particular  cafe  of  the  Spanijh  Monarchy^ 

T  E  T  not  the  example  of  Spain  be  produced 
-*-^  againft  me  j  it  rather  proves  what  I  affirm* 
To  preferve  America  Ihe  did  what  even  defpotic 
power  itfelf  does  not  attempt^  ibe  deftroyed  the 
kkhabitants*     To  preiierre  her  colony,  die  was  ob<^ 

N  %  *        Uged 
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B00&  liged  to  keep  it  dependent  even  for  its  fubixK- 

^.jJJIp/-    ence. 

tnd  20.  '  In  the  Netherlands,  fke  effayed  to  render  herfetf 
arbitrary ;  and  as  foon  as  fhe  abandoned  the  at- 
temptt  her  perplexity  increafed.  On  the  oiie  han4 
the  Walloons  would  not  be  governed  by  Spaniards  i 
and  on  the  other,  the  Spanxlh  foldiers  refuied  to 

(<]  See  the  fubmit  to  Walloon  officers  (^)« 

^^l7nit^     In  Italy  flie  maintained  her  ground,  merely  by 

cd  Pro-    exhaufting  kerlelf  and  by  enriching  that  country. 

vinccs,  by  ppf  thofe  who  would  havc  been  pleafed  to  have 

Clerc!  ^S^^  rid  of  the  king  of  Spain,  were  not  in  a  hu« 
mour  to  refufe  his  gold. 

CHAP.     XIX. 

DiJiinSiive  Properties  of  a  defpotic  Government. 

A  Large  empire  fuppofes  a  defpotic  authority 
in  the  perfon  who  governs.  It  is  necefiaif 
that  the  quicknefs  of  the  prince's  refolutions  fliould 
fupply  the  diftance  of  the  places  they  are  fent  tos 
that  fear  fhould  prevent  the  remiflhefs  of  the  di- 
<  ilant  governor  or  magiftrate  ;  that  the  law  fhould 
be  derived  from  a  fingle  perfon,  and  fhould  fhift 
continually,  according  to  the  accidents  which  in* 
cefiantly  multiply  in  a  fiate  in  proportion  to  its 
extent. 

C  H  A  p.    XX. 

Conjequence  sf  the  preceding  Copters. 

IF  it  be  therefore  the  natural  property  of  fmall 
fbites  to  be  governed  as  a  republic,  of  middling 
ones  to  be  fubjeft  to  a  monarchy  and  of  large  em- 
pires 
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pires  to  be  fwayed  by  a  defpotic  prince ;   the  con-  Book 
fcquence  is,  that  in  order  to  preferve  the  principles  q^J^^' 
of  the  eftabliihed  government,  the  ftate  muft  be 
fupported  in  the  extent  it  has  acquired,  and  that 
the  fpirit  of  this  ftate  will  alter  in  proportion  as  it 
contracts  or  extends  its  limits* 

CHAP.    XXL 

Of  the  Empire  of  China.  - 

BEFORE  I  conclude  this  book,  I  (hall  anfwer 
an  objedion  that  may  be  made  to  the  fore<- 
going  doArine. 

Our  miflionariejB  inform  us  that  the  government 
of  the  vaft  empire  of  China  is  admirable,  and 
^t  it  has  a  proper  mixture  of  fear,  honor,  and 
virtue*  Consequently  I  muft  have  given  an  idle 
diftinftion,  in  eftablifhing  the  principles  of  the 
three  governments. 

Bat  I  cannot  conceive  what  thi$  honor  can  be 
among  a  people,  who  aft  only  through  fear  of 
being  b^inaded  *• 

Again,  our  merchants  are  far  from  giving  v^ 
any  fuch  accounts  of  the  virtue  fo  much  talk- 
ed of  by  the  miffionaries  ;  we  need  only  con- 
fult  them  in  relation  to  the  robberies  and  extor- 
tions of  the  Mandarines  (^).  I  like  wife  appeal  («)Among^ 
to  another  unexceptionable  witnef$,  the  g^'cat^^^'Jl'^ 
lord  Anfon.  lation. 

Befides,  Fztht^ Parenmn^s  letters  concerning  the 
tmperor's  proceedings  againft  fome  of  the  princes  O  9[  *^ 
of  the  blood  (f)  who  had  incurred   his  difpleafure  sourhia- 
hy  their  converfion,  plainly  ftiew,  us  aiettled  plan  ma,Edify« 
*  I(  is  the  cad^I  that  governs  China,  fays  Father  du  Halde.    ^^^  ^  ^^^ 

N  3  .  of  colkaioD, 
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Book  of  tyranny,  and  barbarities  committed  by  rule,  that- 
VIII.    is  in  cold  blood.  >      ^ 

Chap.  21.     ^^  j^^^g  likewifc  Monficur  di  Mairat^s,  and 

the  fame  father  Parennin^s  letters  on  the  govern^ 
ment  of  China.    I  find  therefore  that  after  a  few  * 
proper  queftions  and  aofwers,  the  whole  myftery 
is  unfolded. 

Might  not  our  miflionaries  have  been  deceived 
by  an  appearance  of  order  ?  Might  not  they  have 
been  flruck  with  that  conftant  .exercife  of  a  fingle 
perfon*s  will,  an  exercife  by  which  they  themfelves' 
are  governed,  arid  which  they  are  fo  pleafed  to 
find  in  the  courts  of  the  Indian  princes  ^  becaufe 
as  they  go  thither  only  in  order  to  introduce  great 
changes,  it  is  much  eafier  to  perfuade  thofe  princes 
that  there  are  no  bounds  to  their  power,  than  to 
convince  the  people  that  there  are  none  to  their 
fobmiflion  *. 

In  fine,  there  is  frequently  fome  kind  of  truth 
even  in  errors  themfelves.  It  may  be  owing  to 
particular,  and  perhaps  very  extraordinary  dr- 
cumftances,  that  the  Chinefe  government  is  not 
b  corrupt  as  one  might  naturally  expe&  The 
climate  and  fome  other  phyfi'cal  cafes  may,  in  that 
country,  have  had  fo  ftrbng  an  influence  on  their 
morals,  as  in  fome  meafiare  to  produce  wonders. 

The  climate  of  China  is  furprizingly  favourable 
to  the  propagation  of  the  human  fpecies.  The 
women  are  the  moft  prolific  in  the  whole  world. 
The  molt  barbarous  tyranny  cali  put  no  Hop  to 

■ 

*  See  in  Father  Da  Halde  how  the  miffionaries  avttled  tlieiii* 
felves  of  the  authority  of  Canhi  to  filence  the  Mandarines,  .who 
conftantly  declared,  that  by  the  laws  of  the  CQontry,  no  foreign 
worlbip  Muid  be  cfiabliibed  in  the  cnpirc, 

the 
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the  progrefi  of  propagation.    The  prince  cannot  Book 
fay  there  like  Pharaoh,  Ut  us  deal  wifely  with  tbem  ^y^^^'    , 
left  they  multiply.     He  would  be  rather  reduced  to     *^*'* 
Nero's  wi(h,  that  mankind  had  all  but  one  head. 
In  fpitc  of  tyranny,  China  by  the  force  of  its  cli- 
mate will  be  ever  populous,  and  triumph  over  the 
tyrannical  opprefibr. 

China  like  all  other  countries,  that  live  chiefly 
upon  rice,  is  fubjeft  to  frequent  famines.  When 
the  people,  are  ready  to  ftarve,  they  difpeHe  in 
order  to  feek  for  nourifliment  *,  in  coniequence  of  ' 
which,  gangs  of  robbers  are  formed  on  every  fide. 
Mod  of  them  are  extirpated  in  their  very  in- 
fancy; others  fwell,  and  are  likewife  fupprefled. 
And  yet  in  {o  great-  a  number  of  fuch  diftant  pro- 
vinces;  fome  band  or  other  may  happen  to  meec 
with  fuccefs.  In  that  cafe  they  maintain  their 
ground,  ftrengthen  their  .party,  form  themfelves 
into  a  military  body,  march  up  to  the  capital,  and 
place  their  leader  on  the  throne. 

From  the  very  nature  of  things,  a  bad  admini« 
ftration  is  here  immediately  punilhed.  The  wane 
of  fubfiftence  in  fo  populous  a  country,  produces 
fudden  diforders.  The  reafon  why  the  redrefs  of 
abuies  in  other  countries  is  attended  with  fuch  dif? 
ficuity,  is  becaufe  their  efiefts  are  not  immediately 
felt ;  the  prince  is  not  informed  in  fo  fudden  and 
fenfible  a  t^anner  as  in  China. 

The  emperor  of  China  is  not  taught  like  our 
princes,  that  if  he  governs  ill,  he  will  be  lefs  happy 
in  the  other  life,  lefs  powerful  and  lefs  opulent  in 
this.  He  knows  that  if  his  government  be  not 
juft,  he  will  be  ftript  both  of  empire  and  life. 

N  4  As 
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Bpok       As  China  grows  every  day  more  populous  not- 

i^p^zi.^^^^^^^^^S  '^  expofing  of  children*,  the  in- 
*  habitants  are  inceflantly  employed  in  tilling  the 
lands  for  their  fubfiftence.  This  requires  a  very 
extraordinary  attention  in  the  government.  It  is 
their  perpetual  concern  that  every  man  (hould  have 
it  in  his  power  to  work,  without  the  apprehenfion 
of  being  deprived  of  thp  fruits  of  his  labour. 
Confequently  this  is*  not  fo  much  a  civil  as  a  do-r 
meftic  government* 

Such  has  been  the  origin  of  thofe  regulations 
which  have  been  fo  greatly  extolled.  They  wanted 
to  make  the  laws  reign  in  conjundion  with  def- 
potic  power ;  but  whatever  is  joined  to  the  latter 
lofes  all  its  force.  In  vain  did  this  arbitrary  fway^ 
labouring  under  its  Own  inconveniences,  defire  to  b<(, 
fettered  ;  it  armed  itfelf  with  its  chains,  an4  is 
become  ftill  more  terrible. 

China  is  therefore  a  defpotic  date,  whoie  princi- 
ple is  fear.  Perhaps  in  the  earlieft  dynailies,  when 
the  empire  had  not  fo  large  an  extent,  the  govem- 
ment  might  have  deviated  4  little  from  this  fpirit ) 
^ut  the  cafe  is  otherwiie  at  preient. 

*  See  the  order  of  Tfongtoui  for  tiling  th^  I^d,  in  tha 
ffmyiDg;  i^ttert,  21ft  collet 
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BOOK     IX. 

Of  LcFWS  in  the  relation  they  hear  to  d 

defenjhe  Force* 

CH  A  P.    I. 

jfe  what   manner  Republicy  prtmde  fir   their 


arm. 


IF  a  republic  |>e  final],  it  is  deftroyed  by  a  foreign  Book 
force ;  if  it  be  large,  it  is  ruined  by  an  intert*     i^- 
Dal  imperfeaion.  ^^P-*' 

To  this  twofold  inconveniency  Democracies  and 
Ariftocracies  are  equally  liable^  whether  they  be 
good  or  bad.  The  evil  is  in  the  very  thing  icfplf ; 
and  no  form  can  redrefs  it. 

It  is  therefore  very  probable  that  mankind  would 
have  been,  at  length,  obliged  to  live  conilantly  un- 
der the  government  of  a  fingle  perfon^  had  they 
not  contrived  a  kind  of  conftitution  that  has  ali 
the  internal,  advantages  of  a  republican,  together 
with  the  external  force  of  a  nionarchical,  govern*^ 
ment    I  mean  a  confederate  republic. 

This  form  of  government  is  a  convention  by 
which  feveral  petty  ftates  agree  to  become  member* 
of  a  larger  one,  which  they  intend  to  eftablifh.  It  is 
f^  kind  of  ailemblage  of  focieties,  that  conftitute  a 
new  one,  capable  of  increafing  by  means  of  far- 
ther alToci^tions,  till  they  arrive  to  fuch  a  degree 

gf 
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B  o  o  K  of  power,  as  to  be  able  to  provide  for  the  fectfrity 
^^-     of  the  whole  body. 

^'  '*  It  was  thefe  ailbciations  that  fo  long  contributed 
to  the  profperity  of  Greece.  By  thefe  the  Romans 
attacked  the  whole  globe,  and  by  thefe  alone  the 
whole  globe  withftood  them :  for  when  Rome  was 
arrived  to  her  higheft  pitch  of  grandeur,  it  was  the 
af&ciations  beyond  the  Danube  and  the  Rhine,  af- 
fociations  formed  by  the  terror  of  her  arms>  that 
enabled  the  Barbarians  to  refift  her^; 

From  hence  it  proceeds  that  Holland  *,  Germany, 
and  the  Swifs  Cantons,  are  confidered  in  Europe  as 
perpetual  republics. 

The  ailbciations  of  cities  wer6  formerly  more 
neceflary  than  in  our  times.  A  weak  defencelefs 
town  was  expofed  to  greater  danger.  By  con- 
queft  it  was  deprived  not  only  of  the  executive 
and  legiflative  power,  as  at  prefent^  but  moreover 
of  al^  human  property -f. 

A  republic  of  this  kind,  able  to  withftand  an  ex- 
ternal force,  may  fupport  itlelf  without  any  inter- 
nal corruption ;  the  form  of  this  fociety  prevents 
all  manner  of  inconveniencies. 

If  a  fingle  member  fhould  attempt  to  ufurp  the 
fiipreme  power,  he  could  not  be  fuppofed  to  have 
.  an  equal  authority  and  credit  in  all  the  confederate 
ftates.  Were  he  to  have  too  great  an  influence  over 
one,  this  would  alarm  the  reft ;  were  he  to  fubdue 
a  part,  that  which  would  ftill  remain  free,  might 
oppofe  him  with  forces  independent  of  thofe  wluch 

*  It  is  oompoTed  of  about  fifty  different  republics  all  diAreat 
£rom  one  another*  Siaii  oftbi  Umtid  Prtirimes  bjr  M«  Jamflbii. 

t  Civil  liberty,  goodj,  wives,  duldrenj  temples,  and  even 
bnrying  places. 

i  ke 
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he  had  ufurped,  and  overpower  him  before  he  could  Book 
be  fettled  in  his  ufurpation.  IX. 

Should  a  popular  infurredtion  happen  in  one  of'^^***  ** 
the  confederate  ftates,  the  others  are  able  to  quell 
it.  Should  abuies  creep  into  one  part,  they  are  re- 
formed by  thofe  that  remain  foynd.  The  ftate  may 
be  defkroyed  on  one  fide,  and  not  on  the  other ; 
the  confederacy  may  be  diflblved,  and  the  confe- 
derates preferve  their  fovereignty* 

As.  this  government  is  compofed  of  petty  repub- 
lics, it  enjoys  the  internal  happinefe  of  each ;  and- 
with  regard  to  its  external  fituation,  by  means  of 
the  affixriation,  it  poffefleth  all  the  advantages  of 
large  monarchies. 

CHAP.    11. 

^t  a  confederate  Government  ought  to  be  com^ 
pofed  of  States  of  the  fame  Nature^  efpecially 
of  the  republican  Kind. 

npHE  Canaanites  were  deftoyed,  by  reafon 
they  were  petty  monarchies,  that  had  no  uni- 
on nor  confederacy  for  their  common  defence :  And 
indeed,  a  confederacy  is  not  agreeable  to  the  nature 
of  petty  monarchies. 

As  the  confederate  republic  of  Germany  confifts  of 
free  cities,  and  of  petty  ftates  fubjeft  to  different 
princes,  esqperience  ihews  us,  that  it  is  much  mort 
imperfe&  than  that  of  Holland  and  Swiflferland. 

The  fpirit  of  monarchy  is  war  and  enlargement 
of  dominion  :  peace  and  moderation  is  the  fuirit  of 
a  republic.  Thefe  two  kinds  of  government  cannot 
naturally  fttbdit  in  a  confederate  republic. 

Thus 
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Book.    Thus  we  obferve  in  the  Roman  hiftoiy,  that 
1X4     when  the  Veientcs  ha4  chofen  a  king,  they  were  im- 

Cliap.3-  mediately  abandoned  by  all  the  other  petty  repub- 
lics of  Tufcany.  Greece  was  undone  as  (bon  as  the 
kings  of  Macedon  obtained  a  feat  among  the  Am- 
phidyons. 

The  confederate  republic  of  Germany,  compofed 
of  princes  and  free  towns,  fubfifts  by  means  of  a 
chief,  who  is,  in  fome  refpeds,  the  magiftrate  of 
cbe  union,  in  others,  the  monarch. 

CHAP.    III. 

Other  Requijkes  in  a  confederate  Repuhlic. 

IN  the  republic  of  Holland  one  province  cannot 
conclude  an  alliance  without  the  confent  of  the 
others.  This  law,  which  is  an  excellent  one,  and 
even  necefTary  in  a  confederate  republic,  is  wanting 
in  the  Germanic  conftitution,  where  it  would  pre- 
vent the  misfortunes  that  may  happen  to  the  whole 
confederacy,  through  the  imprudence,  ambition,  or 
avarice  of  a  (ingle  member.  A  republic  united  by 
a  political  confederacy,  has  given  itfelf  intirely  up, 
and  has  nothing  more  to  refign. 

It  is  difEcult  for  the  united  ftates,  to  be  all  of 
(•)  Strabo,  cqwal  power  and  extent.  The  Lycian(*J, republic 
lib.  14.  ^as  an  aflbciation  of  twenty-three  towns;  the  large 
pnes  had  three  votes  in  the  common  council,  the 
middling  ones  two,  and  the  fmall  towns  One.  The 
Putch  republic  confifts  of  leven  provinces  of  differ- 
ent e;(tent  of  territory,  which  have  each  one  voice. 

V^  Ibid.  '^^^  ^^^^^^  ^^  Lycia  C)  contributed  to  the  expences 
of  the  ftate,  according  to  the  proportion  of  fuf^ 
fr^iges.     The  provinces  of  the  united  Netherlands 

cannot 
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cannot  follow  this  proportion ;    they  mult  be  di-  Book 
refted  by  that  of  their  po w?r.  cZ^^' 

In  Lycia  (0  the  judges  and  town  magiftrates  (cj  j^^' 
were  defied  by  the  common  council,  and  according 
to  the  proportion  already  mentioned.  In  the  re- 
public of  Holland  they  arfe  not  chofen  by  the  com- 
mon council,  but  each  town  names  its  magiftrates. 
Were  I  to  give  a  model  of  an  excellent  confederate 
republic,  I  Ihould  pitch  upon  that  of  Lycia.  ^ 

C  H  A  P.    IV. 

In  wbJft  manner  d^Jpotic  Governments  provide 

fqrthirfecurity.     t 

AS ,  republics  provide  for  their  feciirity  by  unit- 
iftgi  defpotic  gbvemmerits  .do  it  by  feparat- 
ing,  jind  by  keeping  themfelves  as  it  were,  fingld 
Theyfaerilice  a  part/ of  the  Country;  and  by  ra* 
vagmg  and  dfefolating  the  frontiers, '^they  render 
the  heart  of  the  empire  inacceffible. 

It  is  a  received  axiom  in  geometry,  that  the 
greater  the  extent  of  bodies,  the  more  their  circum- 
ference i|,  relatively- fmall.  This  praftice  therefore 
of  laying  the  frontiers  wade,  is  more  tolerable  ia 
large  than  in  middling  ftates*  ^ 

A  defpotic  government  does  all  the  mifchief  to 
itfelf  that  could  be  committed,  by  a  cruel  enemy, 
whofe  arms  it  were  unable  to  refift. 

It  prcfcrves  itftlf  likewife  by  another  kind  of 
reparation,  which  is  by  putting  the  moft  diftant 
proTtnces  into  the  hands  of  a  great,  vaflal.  The 
Mogul,  the  king  of  Perfia,  and  the  emperors  of 
China,,  have  their  feudatories ;  and  the  Turks  have 
found  their  account  in  putting  the  Tartars,  the 

Moldavians, 
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Book  Moldavians,  theWalachians,  and  formerly  the  Trail* 
Chap.  6.  filvaniansy  between  themfelves  and  their  enemies. 

C  H  A  P.    V. 

J^  nvbat  Manner  a  Monarchical  Government  pro^ 

videsfor  its  Security. 

A  Monarchy  never  deftroys  itfclf  like  a  dcfpo- 
*^  tic  government.  But  a  kingdom  of  a  mo- 
derate extent  is  liable  to  fudden  invafions  :  it  muft 
therefore  have  fortrefles  to  defend  its  fronders} 
and  troops  to  garrifon  thofe  fortrefles.  The  leaft 
fpot  of  ground  is  difputed  with  military  Ikill  and 
refolution,  Defpotic  ftates  make  incurfions  againft 
one  another ;  it  is  monarchies  oiAy  that  wag;^  war. 
Fortrcfles^  are  proper  for  monarchies  5  defpotic 
governments  arc  afraid  of  them.  They  dare  not 
intruft  their  officers  with  fuch  a  command,  as  none 
of  them  have  any  afie&ion  for  the  prince  or  bis 
government, 

CHAP.    VI. 
Of  the  defenfive  Force  of  States  in  gemraL 

HP  O  preferve  a  flate  in  its  due  force,  it  muft 
*  have  fuch  an  extent,  as  to  admit  of  a  pro- 
portion between  the  celerity  with  which  it  may  be 
invaded,  and  that  with  which  it  may  defeat  the 
invafion.  As  an  invader  may  appear  on  every 
fide,  it  is  requifite  that  the  ftate  jfhould  be  able 
to  make  on  every  fide  its  defence ;  confcquently  it 
ihould  be  of  a  moderate  extent,  proportioned  to 
the  degree  of  velocity  that  nature  has  given  to  man, 
to  enable  him  to  move  from  one  place  to  angtber. 

France 
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.  France  and  Spun  areexadly  of  a  proper  extent  ^  <>  <> ' 
They  have  fo  eafy  a  communication  for  their  forces,  chap!  6« 
jas  to  be  able  to  convey  them  immediately  td  what 
part  they  have  a  mind ;  the  armies  unite  and  pais 
with  rapidity  from  one  frontier  to  another,  without 
any  apprehenOon  of  fuch  difficulties  as  require  time 
to  remove. 

It  is  extremely  happy  for  France,  that  the  capi- 
tal ftands  near  to  the  diiTerent.  frontiers  in  propor* 
tion  to  their  weaknefs )  and  the  prince  has  a  better 
view  of  each  part  of  his  country  according  as  it  is 
more  expofed. 

But  when  a  v^ft  empire,  lUcePerfia,  is  attacked,  it 
is  feveral  months  before^  the  troops  are  aflembled  in 
a  body ;  and  then  they  are  not  able  to  make  fuch 
forced  marches  fpr  that  fpace  of  time,  as  .they  ^  * 
could  for  fifteen  days.  Should  the  army  6a  the 
frontiers  be  defeated,  it  is  foondilperied,  Secaufe 
there  is  no  neighbouring  place  of  retreat.  The  Vic- 
tor, meeting  with  no  refiftahce,'  advainces  with  all 
expedition,  fits  down  before  the  capital,'  ancl  bys 
liege  to  It,  when  there  is  Icarce  time  fufficifht  to 
fummon  the  governors  of  the  provinces  to  its 
relief.  Thole  who  forefee  in  approaching  revolu- 
tion, haften  .  il  by  their  difobedience.  For  men 
whofc  fidelity  isintirely  owing  to  the  danger  of 
punifhment,  are  eafily  corrupted  as  foon  as  it 
^becomes  diftant  5  their  aim  1$  their  own  private 
intereft.  The  empire  is  fu*bverted,  the  capital 
taken,  and  the- conqueror  diiputesthe  feveral  pro- 
vinces with  the  governors. 

The  real  power  of  a  prince  does  not  confift  fo 
much  in  the  facility  he  meets,  with  ih  making  coh- 
quefts,  as  in  the  difficulty  an  enemy  finds  in  attack- 
ing 
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^  XI  ^   iiig  him,  and,  if  1  tnajr  fo  fpeak,  in  the  immtica^ 
Chap/;,  bility  of  his  condition.     But  the  increafe  of  terri- 
tory obliges  a  government  to  la^  it&lf  more  opea 
to  an  enemy. 

As  Monarchs  therefore  ought  to  be  endued  tvith 
wifdom  in  order  to  increaie  their  power,  they  ought 
likewife  to  have,  an  equal  fhare  of  prudence  to  con* 
fine  it  within  bounds.  Upon  removing  the  incon- 
veniencies  of  too  fmall  a  territory,  they  Ihould 
have  their  eye  conftantly  on  the  inconveniencicB 
which  attend  its  extent* 

CHAP,    VII. 

ji  Refexim. 

np  H  E  enemies .  of  a  great  pririce,  whole  reigfi 
^'  was  protrafted  to  an  unufual  length,  haVc 
vcyy  often  accafed  him,  rather,  I  believe,  from  their 
own  fears,  than  upon  any  folid  foundation,  of  hav- 
ing formed  and  carried  on  a  project  of  univerikl 
monarchy.  Had  he  attained  his  aim,  nothing 
would  have  been  ;nore  fatal  to  his  ftibjefb,  to 
f  himfelf,  to  his  family,  and  to  all  Europe.  Hea« 
ven  that  knows  our  true  intereft^,  favoured  him 
more  by  preventing  the  fuccefs  of  his  arms,  than 
It  could  have  done  by  Crowning  him  with  viftories. 
Inflead  of  raiflng  him  to  be  the  only  fbvereign  in 
Europe,  it  made  him  happier  by  rendering  him 
the  moft  powerful. 

The  fubjefts  of  this  prince,  who  in  travelling 
abroad,  are  never  afieded  but  With  what  they  hate 
left  at  home  \  who  on  quitting  their  own  habita- 
tions, look  upon  glory  as  their  chief  objed:,  aiid 

io 
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in  diftant  dountries  as  ^n  oblbicle  to  their  return  i  Book 
who  difguft  you  fcVen  by  their  gdod  qualities,  be-   ^^• 
caufe  they  are  tainted  withib  much  vanity  ;  who     ^^* 
are  capable  of  fupporting  wounds,  perils,  and  fa- 
tigues, but  not  of  foregoing  their  pleafuress  wHo 
are  faprcmely  fond  of  gaiety,   and  comfort  them* 
felves  for  the  tofs  of  a  battle  by  a  fong  upon  the 
general  i  thofe  fubjefts,  I  fay,  would  never  have 
the  folidity  requifite  for  an  enterprize  of  this  kind, 
which  if  defeated  in  one  country,  would  be  un« 
fuccefsful  every  where  elfe  i  ind  if  once  unfuccefs- 

ful,  would  be  fp  for  ever.  ; 

f 

« ."  • 
-       •  -    -  I 

CHAP.     Vlll. 

'A  particular  Cafe  in  niohicb  the  defenjhe  Force  of 
H  State  is  inferior  to  the  offenfhe. 

Y  T  was  a  faying  of  the  lord  of  Coucy  to  king 
*  Charles  V.  that  the  Englijb  are  never  weaker^ 
nor  eafier  overcome  than  in  tbetn  o^n  country.  The 
fame  was  obferved  of  the  Ronaans  \  the  fame  of  the 
Carthaginians ;  and  the  fame  will  happen  to  every 
power  that  fends  armies  to  diflant  countries,  in  or^ 
der  to  reunite  by  difcipline  and  military  force^ 
thofe  who  are  divided  among  themfelves  by  political 
or  civil  interefts.  The  date  finds  icfelf  weakened 
by  the  diforder  that  ftill  continues,  and  more  fo 
by  the  remedy. 

The  lord  ofCoucyh  maxim  is  an  exception  to  the 
general  rule,  which  difapproves  of  wars  againft  di^^ 
ilant  countries.  And  this  exception  conBrms 
likewife  the  rule,  becaufe  it  takes  place  only  with 
regard  to  thofe  by  whom  fuch  wars  are  under* 
taken. 

Vol,  11.  O  CHAP. 
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CHAR    IX.   . 

Of  the  relative  Force  of  States, 

S  ,7.  "^    A  L  L  grandeur,  fo»e.  and  power  ai«  relative. 

Chap.  '9.  '^^  Care  therefore  muft  be  taken  that  in  endea* 
vouriag  to  increafe  the  real  grandeur,  the  relative 
be  not  diminifhed» 

Under  the  reign  of  Lewis  XIV.  France  was  tt 
its  higheft  pitch'  of  relative  grandeur.  Germany 
had  not  yet  produced  fiiqh  powerful  princes  as  have 
iince  appeared  in  that  country.  Italy  was  in  the 
fame  cafe.  England  and  Scotland  were  not  yet  form- 
ed into  one  united  kingdom. '  Arragon  was  not  join- 
.ed  to  Caftile ;  the  diftant  branches  of  the  SpanUh 
monarchy  were  weakened  by  it,  and  weakened  it 
in  their  turn ;  and  Mufcovy  was  as  little  known  in 
Europe  as  Crim  Tartary. 

« 

C  H  A  p.    X. 

Of  the  ^eainefs  of  neighbouring  States. 

WHenfoever  a  ftate  lies  contiguous  to  ano^ 
ther  that  happens  to  be  in  its  decline,  the 
former  ought  to  take  particular  care  not  to  pre- 
cipitate the  ruin  of  the  latter,  becaufe  this  is  the 
happieft  iituation  imaginable;  nothing  being  fo  | 
convenient  as  for  one  prince  to  be  near  another,  who 
receives  for  him  all  the  rebuffs  and  infults  of  for- 
tune. And  it  feldom  happens  that  by  fubduing 
fuch  a  ftate,  the  real  power  of  the  conqueror  is 
'    as  much  increafedj  as  the  relative  is  diminifhed. 

BOOK 
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B  0  0  K   X. 

Of  Laws  in  the  Relation  they  hear  to 

offenfive  Force* 

C  H  A  P,    L  « 

Of^aijhe  Fwrttt 

OFFENSIVE  fefco  i^  wgukted  by  the  Bo 6 it 
law  ctf  iwiort^  which  is  the  political  hv  ^,  ^* 
of  each  coumry  ccsofidered  15  m  rtlation  to  and  2I  '* 
cv«7  otben 

CH  AP.    H. 

Of  War. 

THE  life  ol  govrenments  is  lille  chM  of  nwi. 
Tbe  latter  has  a  rioEt  to  kill  iB  cale  of  na» 
tural  defence  \  tbe  former  have  a  righrC  to  wage 
war  for  their  own  pre&rvation* 

In  tks  caftt  cf  namrai .  defence  I  kaVe  a  right  to 
kill)  becattfe  siy  life  is  in  refpesfil  to  me^  what  tbe 
life  of  my  antagonifl:  is  to  him  :  in  the  fame  man* 
ner  a  (late  wages  war,  becatife  ks  prefervation  is 
like  that  of  any  other  being. 

With  individuals  the  right  of  natural  defence 
doos  not  knpiy  a  neccHky  of  attacking.  Inftead 
of  attacking  they  noed  only  have  recoi^rfe  to  pt^- 
per  tribunals.  They  caoiiQrt  tber^ore  cxercife  this 
ri|^t  of  defence,  but  in  fudden  cafesj  when  im- 

O  2  mediate 
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Book  mediate  death  would  be  the  confequence  of  wait- 
Ch  ^'  -^"8  fo^  '^^  aflSiftanccof  the  kw.  But  •'wkh  flate* 
^^'  '*  the  right  of  natural  defence  carries  along  with  it 
fometimes  the  necellicy  of  attacking ;  as  for  in- 
fiance,  when  one  nation  fees  that  a  continuance  of 
.peace  will  enable  another  to  deftroy  her,  and  that 
to  attack  that  nation  inftantly  is  the  only  way  to 
prevent  )ier  own  deftrudtion. 

From  thence  it  follows,  that  petty  ftates  have 
oftener  a  right  to  declare  war  than  great  ones,  be- 
caufe  they  are  oftener  in  the  cafe  of  being  afraid  of 
deftrudion« 

The  right  therefore  of  war  is  derived  from  nc- 
ceffity  and  ftrift  juftice.  If  thofe  who  dircSt  the 
confcience  or  councils  of  princes  do  not  abide  by 
this  maxim  the  confequence  is  dreadfuj ;  when  they 
proceed  on  arbitrary  principles  of  glory,  conve* 
niency,  and  utility  ;  torrents  of  blood  muft  over- 
ipread  the  earth. 

But  above  'all,  let  them  not  plead  fuch  an  idle 
pretext  as  the  glory  of  the  prince ;  his  glory  h 
nothing  but  pride  j  it  is  a  palCon  and  not  a  legiti- 
mate right. 

It  is  true  the  fame  of  his  power  might  increafe 
the  ftrength  of  his  government ;  but  it  might  be 
equally  increafed  by  the  repuutionof  his  juftice. 

CHAP.    III. 

0/  the  Right  of  Conqueft. 

U  ROM  the  right  of  war  comes  that  of  con- 
-■•  queft ;  which  is  the  .confequence  of  that  right, 
and  ought  therefore  to  follow  its  ipifit* 

Tk 
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The  right  the  conqueror  has  over  a  conquered  Book 
pc(5ple  is  direftcd  by  four  forts  of  laws,  the  law  bf  ^.^' 
nature,  which  makes  every  thing  tend  to  the  prefer- 
vation  of  the  fpecies ;  the  law  of  natural  reafon, 
which  teaches  us  to  do  to  others  what  we  would 
have  done  to  ourfelves ;  the  law  that  forms  politic 
cal  focietieS)  whofe  duration  nature  has  not  limit- 
ed ;  and,  in  fine,  the  law  derived  from  the  nature  of 
the  thing  itfelf.  Conqueft  is  an  acquifitiop,  and 
carries  with  it  the  fpirit  of  prefervation  and  ufe> 
not  of  deftruAion. 

The  inhabitants  of  a  conquered  country  are  treated 
by  the  conqueror  one  of  the  four  following  ways. 
Either  he  continues  to  rule  them  according  to  their 
own  laws,  and  aflfumes  to  himfelf  only  the  exercife  of 
the  political  and  civil  government  *,  or  he  gives  them 
new  political  and  civil  government ;  or  he  deftroys 
and  difperfes  the  fociety  ^  or  in  fine,  he  exterminates 
the  people. 

The  firft  way  is  conformable  to  the  law  of  nati* 
ons  now  followed  ;  the  fourth  is  more  agreeable  to 
the  law  of  nations  followed  by  the  Romans :  in 
refpeft  to  which  I  leave  the  reader  to  judge  how 
far  we  have  improved  upon  the  ancients.  We 
muft  give  due  commendations  to  our  modern 
refinements  in  reafon,  religion,  philofophy,  and 
manners. 

The  authors  of  our  public  law  guided  by  an- 
cient hiftories,  without  confining  themfelves  to 
cafes  of  ftrift  neceffity,  have  fallen  into  very  gre^t 
errors.  They  have  adopted  tyrannical  and  arbi- 
trary principles,  by  fuppofing  the  conquerors  to  be 
invefted  widi  I  know  not  what  right  to  kill :  from 
thence  they  have  drawn  confequences  as  terrible  as 

O  3  the 
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o  o  ic  the  very  principle,  and  eiUbliihed  tnasnms  which 
*  the  conquerors  thiemielve$^  when  po0e)fied  of  the 
leaft  grain  of  fenfe,  never  prefpmed  to  follow.  It 
is  a  plain  cafe  that  when  the  conqueft  is  com* 
pkted,  the  conqueror  has  no  longer  a  ri^t  to 
kill  I  becaufe  he  has  no  longer  the  plea  of  natural 
defence  and  felf-preferyation. 

What  has  led  them  into  this  miftake,  is  that 
they  imagined  a  conqueror  had  a  right  to  deftroy 
the  date  \  from  whence  they  inferred  that  he  bad 
a  right  to  deftroy  the  men  that  compofeJtj  a  wrong 
confequence  from  a  falle  principle.  For  from  the 
deftru&ion  of  the  ftate  it  does  not  at  all  follow, 
that  the  people  who  compofe  it  ought  to  be  alfo 
deftroyed.  The  ftate  is  the  afibciation  of  men, 
and  not  the  men  themfelves ;  the  citizen  may 
periib,  and  the  man  remain. 

From  the  right  of  killing  in  the  cafe  of  con- 
queft, politicians  have  drawn  that  of  reducing  to 
flavery;  a  confequence  as  ill  grounded  as  the 
principle. 

There  is  no  fuch  thing  as  a  right  of  reducing 
people  to  flavery,  but  when  it  becomes  nece0ary 
for  the  prefervation  of  the  conqueft.  Prefervatk^H 
and  not  lervitude,  is  the  end  of  conqueft  ^  though 
fervitude  may  happen  fometimes  to  b«  a  neceffiuy 
means  of  prefervation. 

Even  in  that  cafe  it  is  contrary  to  die  nature  of 
things  that  the  flavery  Ihould  be  perpetual.  The 
people  enflaved  ought  to,  be  rendered  capable  of 
becoming  fubjeifls;  Slavery  in  conqueft  is  an  ac- 
eidencai  thing.  When  after  the  eypiraoon  of  a 
certain  fpace  of  time  all  the  parts  of  ths  eoncpier* 

fpg  ftatff  VR  co»oeAed  with  cbt  cooqueied  nacioa, 

by 


OF   LAWS.  i^ 

by  cuftom,  m^irriages,  laws,^  aflbcrations,  and  by  a  Book 
certain  conformity  of  difpofition ;  diere  ought  to  be  p,  ^* 
an  end  of  the  flavcry.     For  the  rights  of  the  con-     ^^*  ^' 
queror  are  foupded  intirelf  on  the  oppofition  be- 
tween the  two  nations  in  thofe  very  articles,  whence 
prejiadices  arife,   and  the  want  of  mutual  con^ 
fidence. 

A  conqueror  therefore  wlu>  reduces  the  con* 
^red  peopk  to  flavery*  ought  always  to  re* 
ierve  to  hsm&lf  the  meaaa  (for  m^ans  there  are 
4id)oue  number)  of  reftoring  thenfi  to  their  li^ 
tierty. . 

Thele  are  f«r  from  being  vagud  and  uneer* 
tftin  notiont.  Thus  our  anceftors  aded,  thofe  an- 
ceftora  Wh6  conquered  the  Roman  empire.  The 
laws  they  oiade  in  the  heat  and  tranfport  of  paf- 
iion  and  in  the  iniblence  of  viftory,  were  gra* 
dually  lb£tened(  thofe  laws  were  at  firii:  fevere, 
but  wefcS  afterwards  rendered  impaitial.  The 
Burgundians,  Goths,  and  Lombards,  would  have 
At  Rontans  continue  a  conquered  people^  bit 
.the  laws  of  Euric^  Gurtdeiald^  and  R^tbarisj  made 
the  Romans  and  Barbarians  fellow  citizens  (')•       (*)  ^^^  ^^^ 

CharleRKun,  to  tamo  the  Saxons,  deprived  them  Barbarian 
of  thdr  liberty  and  property.     Lewis  the  De^laws. 
bdmaif€*made  them  a  free  people (^X  and  rhis  was  (^)  Seethe 
one  of  die  mofk  prudent  regulations  during  his^^"/^^^^ 
whole  rdgn.  Time  and  fervitude  had  foftened^thdr  thor  ofthe 
manners^  and  they  ever  after  adhered  to  him  with  ^^  ®/ 
the  greateft  fidelity,  Debon.  ^ 

naire,  in 
Duchcp. 
ne's  col- 
le^on, 
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CHAP.    IV. 

Some  advantages  of  a  conquered  People. 

Book  TNSTEAD  of  inferring  fuch  dcftmaivc  coih 
Chap*  4.        Sequences  from  the  right  of  conqueft,  much 
better  would  it  have  been  for  politicians  to  men- 
tion the  advantages  which  this  very  right  may 
fometimes  give  to  a  conquered  people  \  advantages 
which  would  be  more  lenfibty,  and  more  univerfaU 
ly  experienced,  were  our  law  of  nations  etafUy  fol- 
lowed, and  eftabliihed  in  every  part  of  the  globe. 
Conquered  countries  are,  generally  fpeaking,  de- 
generated from  their  original  inilitution.    Corrup- 
tion has  crept  in,  the  execution  of  the  laWs  has 
been  negleAed,  and  the  government  is  grown  op- 
prelBve,  Who  can  queftibn  but  fuch  a  ftate  would 
be  a  gainer,  and  derive  fome  advantages  from  the 
very  conqueft  itfelf,  if  it  did  not  prove  doftroftive  ? 
When  a  government  is  arrived  to  that  d^reo  of 
corruption  as  to  be  incapable  of  reforming  itfelf, 
it  would  not  lofe  much  by  being  new  moulded. 
A  conqueror  who  enters  triumphant  into  a  coun- 
try, where  the'  moneyed  men  have  by  a  variety 
of  artifices  infenfibly  arrived  at  innumerable  ways 
i  of  encroaching  on  the  public ;  where  the  miferabk 

people,  y^ho  fee  abufes  grown  into  laws,  are  ready  to 
(ink  under  the  weight  of  opprelfion,  yet  think  they 
have  po  right  to  apply  for  redrefs ;  a  conqueror, 
I  fay,  may  make  a  total  change,  and  thep  the 
tyranny  of  thofe  wretches  will  be  the  firft  thing 
cxpofed  to  his  refentment. 

We   have  beheld,  for  inftance,  countries  op^ 
prefled  by  the  farmcn  of  the  revenues,  and  eafed 

^terwards 
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afterwards  by  the  conqueror,  who  had  neither  the  Book 
engagements  nor  wants  of  the  legitimate  princp.pj?*^ 
Even  the  abufes  have  been  often  redrei&d  without 
any  interpofinon  of  the  conqueror. 

Sometimes  the  frugality  of  a  conquering  nation 
has  enabled  them  to  allow  the  conquered  thofe  he- 
ceflaries,  of  which  they  had  been  deprived  under  a 
lawful  prince. 

A  conqueit  may  deftroy  pernicioiis  prejudices, 
and  lay,  if  I  may  prefume  to  ufe  the  expreflion^ 
the  nation  under  a  better  genius. 

What  good  might  not  the  Spaniards  have  done 
to  the  Mexicans?  They  had  a  mild  religion  to 
impart  tO  them ;  but  they  filled  their  heads  with  a 
frantic  fuperftition.  They  might  have  fet  flaves 
at  liberty ;  they  made  free  men  Caves.  They 
might  have  undeceived  them  with  regard  to  the 
abufe  of  human  facrifices;  inftead  of  that  they  de« 
ftroyed  them.  Never  fbould  I  have  finiihed,  were 
I  to  recount  all  the  good  they  might  have  done, 
and  all  the  mifchief  they  committed. 

It  is  a  conqueror's  bufinefs  to  repair  a  part  of 
the  niifchief  he  has  occafioned*  The  right  there* 
fol'e  pf  conqueft  I  define  thus :  a  neceflary,  law- 
ful, but  unhappy  power,  which  leaves  the  con* 
queror  under  a  heavy  obligation  of  repairing  the 
injuries  done  to  humanity. 

CHAP.    V. 

Giion^  King  of  Syracufe. 

TH  E  nobleft  treaty  of  peace  ever  mentioned 
in  •  hiftory  is,   in   my  opinion,   that  which 
Celon  made  with  the  Carthaginians*'   He  infifted 

upoa 
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Be  o  c  upon  their  iMifhitg  the  cuftom  of  facdfidogthnr 

X*      children  (^).    GkNious  indeed !  After  having  de» 

5^,^  feated  three  hundred  thoufiuid  Carth^^minai  he 

Barbey.    required  a  conditkiii  thu  was  adrantageoiia  onty  to 

rac'scol-  themfelves,  or  rather  he  fttpulattd  in  hrmtt  (^ 

!Sm2-  t^«*«  f^^^^ 

The  Ba£i:rianft  expofed  thdr  aged  faAera  to  be 

devoured  by  large  maftifis :  a  cuftom  iUppttfied 
(<)  Strabo  by  Alexander  {%  whereby  he  obtjdned  a  fignal 
Kb.  2.      triumph  over  fuporftitioa. 

C  H  A  P.    VI 

Of  Qmque/ls  made  by  a  Republic. 

IT  is  contrary  to  the  nature  of  things,  thit  in 
a  confederate  government  one  fiate  fhould 
make  any  conqueft  over  another,  as  in  our  days 
we  have  feen  in  Swiflbrland  ^.  In  mixt  con- 
federate republics,  where  the  aflbdation  is  between 
|)etty  republics  and  monarchies,  of  a  fmall  extent, 
this  is  not  fo  abfurd. 

Contrary  it  is  alfb  to  the  nature  of  things.  Chat 
a  democratical  republic  Ihould  conquer  towns,  which 
cannot  enter  intb  the  fphere  of  its  democracy.  It 
h  neceflary  that  the  conquered  people  fhould  be 
capable  of  enjoying  the  privileges  of  fovereignty, 
as  was  fettled  in  the  very  beginning  among  the 
Romans.  The  conqueft  ought  to  be  limited  to 
the  number  of  dtizen'ft  fixt  for  the  democracy. 

If  a  dempcratical  republic  fubdues  a  nation  in 
order  to  govern  them  as  fubjefls,  it  expofes  its  own 
liberty  \  becaufe  It  intrufts  too  great  a  power  to 

^  With  rcganl  lo^  TockeabfH^.. 
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thofe  who  are  appointed  to  the  command  of  the  Boo  c 
conqueied  provinces.  ck  ^'  a 

How  dai^rous  would  have  been  the  fituatioo  of  f ' 
the  republic  of  Carthage,  had  Hannibal  made  him<» 
felf  mafter  of  Rome?  What  would  not  he  have 
done  in  his  own  councry,  bad  he  been  vi6l:orious,  he 
who  caufed  fo  many  revolutions  in  it  after  his  de- 
feat»? 

Hanno  could  never  have  diiTuaded  the  lenate 
from  fending  fuccours  to  Hannibal,  had  he  ufed  no 
other  argument  than  his  own  jealoufy.  The  Car- 
thaginian fenate,  whofe  wifdom  is  fo  highly  extol*- 
led  by  Ariftotle  (and  which  has  been  evidently 
proved  by  the  profperity  of  that  republic)  could 
never  have  been  determined  by  other  than  folid 
reafons.  They  muft  have  been  ftupid  not  to  fee, 
that  an  army  at  the  diftance  of  three  hundred 
leagues  would  neceflarily  be  expofed  to  lofles, 
which  required  reparatiotv 

Hahno*s  party  infilled  that  Hannibal  Ihould  be 
delivered  up  to  the  Romans  f .  They  could  not 
at  that  time  be  afraid  of  the .  Romans  ^  they  were 
therefore  apprehenfive  o£  Hannibal. 

It  was  impofllble,  fome  will  fay,  for  them  to 
imagine  that  Hannibal  bad  been  fo  fucceisful* 
But  how  was  it  poflible  for  them  to  doubt  of  it  ? 
Could  the  Cartbaginlanc»  a  people  fpread  over  all 
the  earth,  jbe  ignorant  of  what  was  tranfad^ing  in 
Italy  ?  No  :  they  were  fufficiently  acquainted  with 
it,  and  for  that  reafon  they  did  not  care  to  fend 
fupfHiea  to  Hannibal. 

*  He  was  at  t\t  bead  of  a  faAion. 

f  Hftimo  wanted  tP  deKwrTIaanitial  «p  to  t1i«  Jftomoas,  a$ 
Cft(o  wofftld  tmk9fft  4di¥aroA  uf  Cuiar  lo  the  GmiIs^ 

Hanno 
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Book      Hanno  became  more  refolute  after  the  battle  of 
X.      Xrebia,  after  the  battle  of  Thrafimenus,  after  that 
Md^s/'  of  Cannas;  it  was  not  his  incredulity  that  increaf- 
ed^  but  his  fear. 

c  H  A  p.  vn. 

^e  fame  Subje^  continued. 

THERE  is  ftill  another  inconveniency  in 
conquefts  made  by  democracies :  their  go* 
vernment  is  ever  odious  to  the  conquered  ftates. 
It  is  apparently  monarchical :  but  in  reality  it  is 
much  more  opprelfive  than  monarchy,  as  the  ex- 
perience of  all  ages  and  countries  evinces. 

The  conquered  people  are  in  a  melancholy  fitu- 
ation  \  they  neither  enjoy  the  advantages  of  a  re- 
public,  nor  thoie  of  a  monarchy. 

What  has  been  here  faid  of  a  popular  ftate,  is 
applicable  to  ariftocracy. 

-      I  CHAP.    VIIL 

VIdc  fame  SulyeSl  continued. 

m 

Wf  H  E  N  a  republic  therefore  keeps  another 
^  ^  nation  in  fubjefbion,  it  Ihould  endeavour 
to  repair  the  inconveniencies  arifing  from  the  na- 
ture of  its  fituation,  by  giving  iti  jgpod  laws 
both  for  the  political  and  civil  government  of  the 
people. 

We  have  an  inilance  of  an  ifland  in  the  Medi« 
terranean,  fubjeft  to  an  Italian  republic ;  whofe 
political  and  civil  laws  with  regard  to  the  inha- 
bitants of  that  ifland  were  extremely  defedive. 

The 
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The  aft  of  indemnity  *,  by  which  it  ordained  that  *  ^®  « 
nooneihould  be  condemned*  to  bodily  puniflimenC  Q^^p* 
in  confequcnce  of  the  private  knowledge  of  the 
governor,  ex  informata  confctetUiay  is  ftill  recent  in 
every  body's  memory.  There  have  been  frequent 
inftance^  of  the  people's  petitioning  for  privileges : 
here  the  fovereign  grants  only  the-common  right 
of  all  nations.  - 

C  H  A  R    IX. 

Of  Conquefti  made  By  a  Mpnarcby. 

TF  a  monarchy  can  long  iubfift  before  it  is  weak- 
"'-  ened  by  its  increafe,  it  will  become  formidable  % 
and  its  ftrength  will  remain  entire,  while  pent  up 
by  the  neigbbdunng  monarchies; 

It. ought  not  dierefore  to  aim  at  cooquefts  bes- 
yond  the  natural  Hoiits  of  it$  government  S6 
io^  ad  it  has  p^d;thefe.limi€s,^^:it  is  prudence 
toftop.  :  \      :^ 

In  this  kind  of  conqucft  tbing^  muft  be  left  as 
they  were  found;  the  fame  courts  of  judicatucs^ 
the  fame  laws,  the  fame  cuftoms,  the  fame  privi- 
le^s :  there  ought  to  he  no  bth^r  alteration  than 
tHat  of  ^he  army  and  of  $he  name  of  the  fovereign. 

When '  a  monarchy  has  extended  its  limits  by  the 
conqueit  of  neighbouring  provinces,  it  (hould  treat 
thofe  provinces  with  great  lenity. 

*  Of  the  iStli  of  O£(ober  1758.  printed  at  Genoa,  by  Fran- 
chelli.  Vietiamo  al  aolUo  general  govematore  in  detta  tibia  di 
condannare  in  avvenire  folamente  ex  informata  con/dentia  per- 
fona  alcuna  nazionale  in  pena  afflictiva  ;  potra  bei^si  arredare  ed 
incarcerare  le  peribne  che  gli  farranno  fofpette,  ialvo  di  renderne 
poi  a  noicoQio  ibUtcitamente.    Art.  6. 

If 
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Boos  If  a  monardiy  has  bten  long  ehdcavoutbg'^ 
.  ^*  coaquefti,  the  provinces  of  ks  ancient  demcfiie 
^'  'are  generally  illufed.  They  are  obliged  to  fub« 
mit  both  to  the  new  and  to  the  ancient  abulesi 
and  to  be  depopulated  by  a  raft  metropolis  chat 
fwallows  up  the  whole.  Now  if  after  having 
made  oonquefts  round  this  demefne,  the  conquered 
people  were  treated  like  the  ancient  fabjeds,  tbi 
ftate  wotild  be  undone  ;  the  taxes  fent  by  the  con- 
quered province^  to  the  capital  woiild  never  return  *, 
the  inhabitants  of  the  frontiers  would  bo  ruined, 
and  confequently  the  frontiers  woukl  be  weaker  i 
the  people  woOld  be  difafie^d ;  and  die  fobfiffiente 
of  the  armies  defigned  to  a&  and  remain  therr, 
would  become  more  precarious. 

Such  a  the  neceflary  ftaee  odf  a  conquering 
mdnarchy ;  a  ihocking  luxury  in  die  capital ;  mi- 
fery  in  the  provinces  fomewbat  Aftant  $  and  ^ent]r 
in  the  moft  remote.  Itis  the  fame  wkh  fudi  a  mo* 
narchy  as  with  our  planet  i  fire  at  the'  centeff  ver- 
dure on  the  furface,  and  between  botfar  a  dry»  cold, 
And  barren  earth. 

C  H  A  P.    X. 

Of  one  Mmarcby  tbatfuidues  another, 

^OOMETIMES  one  monarchy  lubdues  an- 
•^  other.  The  fmaller  the  latter,  the  better  it 
is  over-awed  by  fortrefles  \  and  the  largsr  k  is^  the 
r  will  it  be  preftrved  by  cobnies. 
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Of  the  Masn^rs  of  a  conquered  Pedpk.  ^ 

*  ■    •       •  »         J  *  * 

T  IS'  x)Qt  fufiicieat  in  tho&  conquefts  to  let  due;  Book 
conquered  na^on  enjoy  thck  owa  laws;  it  i$  chap  lo. 
perhaps  oiQre  neceflary  to  kave  them  alfo  their  and  lu 
m^miersy  hecaufe  people  in  general  have  ^  fironger 
attdchn»^t  to  tbe4t  ^^^  ^  their  laws^ 

The  French  h^vi^  boen  driven  nine  tinoes  out  oC 
Italy^  beca^w,  aa  hiJttorians  lay,  Q)  of  their  infolent  P^v?*^ 
famU^rixies  w^h  the  fair  k%.  :  It  is  too  much  for  UnWeHkl 
a  nation  to  be  obliged  to  bear  not  only  with  th$  Hifiory. 
pride  of  conquerors,   but  with  their  incontinence 
and  indifcretioni  %  thefe  .are,  wixh^ut  doubt,   moft 
grievous  and  intolerable,  as  they  are  the  fource  of 
infinite  outrag^j;       r    .    '    :  ;     -    "^ 

» 

Of  a  Law  of  Cyrus. 

TJl^  A  R  am  I  from  thinking  that  a  good  law 
*  which  Cyrus  made  to  oblige  the  Lydians  to 
pra6iife  none  but  mean  or  infamous  profeflions.  It 
is  true,  he  direded  his  attention  to  an  object  of  the 
greateft  importance  ;  he  thought  of  guarding  a- 
gainS  revolts,  and  not  invalions :  but  invadons 
will  fooh  come,  when  the  Perfians  and  Lydians 
unite  and  corrupt  each  other.  I  would  therefore 
much  rather'  fupport  by  laws  the  fimplicity  and 
rudcnefc  of  the  conquering  nation,  than  the  effe- 
minacy of  the  conquered. 

Ariftodemus 
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B  o  o  It       Ariftodemus,  tyrant  of  Cums  (^),  ufcd  all  hb 

Chm^it.  ci^dcavours  to  bajiifh  courage,  and-  to  enervate  the 

(4)]>ioiiyi,  minds  of  youth.    He  ordered  that  boys  ikould 

Halicar.    let  their  hair  grow  in  the  fame  manner  as  girls,  that 

^'        they  Ihould  deck  it  with  flowers,  and  wear  long 

robes  of  different  colours  down  to  their  heels ;  that 

when  they  went  to  their  mailers  of  mufic  and 

dandng,  they  fhould  have  women  with  them  to 

carry  their  umbrello's,  perfumes,  and  fans,  and  to 

prefent  them  with  combs  and  looking-glafles  when- 

ever  they  bathed.     This  education  l^d  dll  the 

age  of  twenty,  an  education  that  could  be  agreeable 

to  none  but  to  a  petty  tyrant,  who  expofes  his  fo-> 

vereignty  to  defend  his  life. 

CHAP.    XIII. 

■ 

Charles    XIL 

^T^.  HIS  prince,  who  depended  entirely  on  his 
'^  own  ftrength,  haftened  his  ruin  by  forming 
defigns  that  could  never  be  executed  but  by  a  long 
war,  a  thing. which  his  kingdom  was  unable  to 
fupport. 

It  was  not  a  declining  ftate  he  undertook  to  fub« 
vert,  but  a  rifing  empire.  The  Ruflians  made  ufe 
of  the  war  he  waged  againft  them,  as  of  a  military 
fchooK  Every  defeat  broujght  them  nearer  to  vic- 
tory; and  lofing  abroad,  they  learnt  to  defend 
themfelves  at  home. 

CbarleSy  in  the  deferts  of  Poland,  imagined  himfelf 
fovereign  of  the  whole  world  :  here  he  wandered, 
and  with  him  in.  fome  meafurc  wandered  Sweden » 

whilft 
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wliilft  his  capital  enemy,  acquired  new  ftrength  d-    B  a  o  « 
gainft  him,  locked  him  upj  made  fettlcments  along  ^,  ^* 
the  Baltic,  deftroyed  ot  fubdued  Livonia^  ^'  '' 

Sweden  was  like  a  river,  whofe  watcfs  aire  Cut  off 
at  the  fountain  head,  in  order  to  change  its  courfe. 

It  was  not  the  affair  of  PuUirva  that  ruined 
Charles.  Had  he  not  been  deftroyed  at  that  place^ 
he  would  in  another.  The  cafualties  of  fortune 
are  eaflly  repaired  ;  but  who  Can  be  guarded 
againft  events  that  inceflantly  arife  from  the  na*» 
turc  of  things  ? 

But  neither  nature  nor  fortune  were  ever  fo 
much  againft  him,  as  he  himfel£ 

He  was  not  direftcd  by  the  prefent  fituation  of 
things,  but  by  a  kind  of  plan  of  his  forming  } 
and  even  this  he  followed  very  ill.  He  was  not  an 
Alexander ;  but  he  would  have  made  an  excellent 
foldier  under  that  monarch^ 

Alexander's  projeft  fucceeded  bccaulc  it  ivas  pru* 
dcntly  concerted.  The  bad  fuccefs  of  the  Pcrfian^ 
in  their  feveral  invafions  of  Greece,  the  conquefts  of 
Agefilaus,  and  the  retreat  of  the  ten  thoufand,  had 
ftcwn  to  dcmonftration  the  fuperiority  of  the  Greeks 
in  their  manner  of  fighting  and  in  their  arms| 
and  it  was  well  known  that  the  Perfians  were  too 
proud  to  be  correfted. 

It  was  no  longer  poflible  for  them  to  weaken 
Greece  by  divifions  :  'Greece  was  then  united  undef 
one  head,  who  could  not  pitch  tipon  a  better  me- 
thod of  rendering  her  infenfible  of  her  Servitude, 
than  by  flattering  her  vanity  with  the  deftrudion  of 
her  hereditary  enemy,  and  with  the  hopes  of  the 
conqueft  of  Afia* 
Vol.  L  P  xAa 
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Book       Ati  cfnpire  cultivated  by  the  tnoft  induftrious 

Cha^M  ^^^^^^  ^^  ^^^  world,  that  followed  agriculture 
from  a  pripcipje  of  religipn  ^  an  empire  abound- 
ing wicH  every  ponveniency  of  life,  furniihcd  the 
enemy  with  all  neireiTary  n)eans  of  fubfifting. 

It  was  eafy  to  judge  by  the  pfide  pf  thofe  lungs, 
vfho  in  v^in.were  mortified  by  their  numerous  de- 
feats, th^t  they  would  prepipit^e  their  ruiq  by  their 
forw^rdnel^  in  venturing  battles  |  and  that  the  flat- 
tery pf  theM'  courtiers  would  qever  permit  them  to 
doubt  of  their  grandeur. 

The  pr^jf^  WW  not  only  wife,  but  wifely  ex- 
ecuted. Alexander  in  the  rapidity  of  bj^  conqqefts, 
even  in  th^  impetuoHty  of  his  pailiop?  ha^^  if  I 
ipay  fp  eicpr^fs  myfelf,  a  fl?i(h  of  reafon  by  which 
he  vya^  directed)  ..^nd  which  thofe  whp.  would  fain 
have  njatd^  a  romance  of  his  hiftory,  aqd  whofe 
minds  were  more  corrupt  than  his,  could  npt  con- 
ceal from  our  view.  Let  us  defcend  more  i)>iquie- 
ly  inta  his  hiftpry, 

CHAR     XIV. 
Alexanper. 

TTE  did  not  fet  out  upon  his  expedition  till  he  had 
•*■  -■-  fecured  Macedonia  againft  the  neighbouring 
barbarians,  and  completed  the  redudlion  of  Greece; 
he  availed  himfelf  of  this  conqueft  for  no  other  end 
than  for  the  execution  of  his  grand  enterprizc ;  he  ren- 
dered the  jealoufyof  the  Lacedemonians  of  noeffefti 
he  attacked  the  maritime  provinces;  he  caufed  his  I 
land  forces  to  keep  clofe  to  the  fea  coaft,  that  they 
4  might 
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li^ght  not  be  iepa^ated  from  bis  fleet ;  be  made  all  B  o  o  & 
admirable  ufe  of  difciplii^  againft  numbers ;  he  nc-  p,  ^' 
ver  wanted  provifions ;  and  if  it  be  true  that  vic- 
tory gave  hitn  every  thing,  he»  in  his  turn,  did 
every  thing  to  obtain  it. 

In  the  beginning  of  his  enterprize,  a  time  when 
the  Icaft  check  might  have  proved  his  dcfltudbion, 
he  trufted  very  little  to  fortune  ;    but  when  his  re* 
putation  was  eflrabliflied  by  a  feriea  of  profperous 
cvcptf,    h^  fometimes  had  recourfe  to  temerity* 
When  before  his  departure  for  Afia>  he  march-^ 
cd  againft  the  Triballians  and  Illyrians>  y^u  find  ..^   ^ 
he  waged  war  (")  agaiaft  tbofe  people  in  the  very  rjin  d«  * 
fame  manner  as  Casfar  ^terwards  condujfted  that  expcdit. 
s^aiaft  the  Qauls.   Upon  his  return  to  Greece  ^\  ^^^^.u 
it  wa$  in  fome  meafure  againft  his  will,  that  he  /b/iyd. 
took  and  deftrpye^  Thebes.     When  he  invefted 
that  city,  lie  wanted  the  ii>habitants  to  come  into 
terms  of  p^4cc »  but  thej  haftened  their  own  ruin. 
When  it  was  debated,  whether  he  (hou)d  atta^rk  the 
Fcrfian  fleet  C),  it  is  Parmenio  that  fliews  his  pre-  (')  ^^ 
lumption,   Alexander  his  wifdom#    His  aim  was 
tjo  draw  the  Perfians  frpm  the  fea-coaft,  and  to  lay 
them  under  a  neceflity  of  abandoning  their  marine, 
in  which  they  had  a  manifeft  fupcriority.     Tyre 
being  from  pifinciple  attached  tp  the  Perfians,  who 
could  nQt  ftibfift  without  the  commerce  and  navi« 
gation  of  that  city  \  Alexander  deftroyed  it.     He 
fubdued  Egypt,    which  Darius  had  left  bare  of 
troops,  while  he  was  aflembling  immenfe  armies  in 
another  world. 

To  the  paf&ge  of  the  Granicus  Alexander  owed    . 
the  conqueft  of  the  Greek  colonies  \  to  the  battle 

P    2  ©f 
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Book  of  Iflus  the  redudtion  of  Tyre  and  Egypt ;  to  the 

Chap.  14. '^^^^^^  ^^  Arbcla,  the  empire  of  the  world. 

After  the  battle  of  Iffus,  he  fuffered  Darius  to 
efcape,  and  employed  his  time  in  fecuring  and  re- 
gulating his  conquefts :  after  the  battle  of  Arbela 
(^^SceAr-^^^  purfued  him  fo  clofe  (^),  as  to  leave  him  no 
rian  de    place  of  fhelter  in  his  empire.    Darius  enters  his 
cxpcdiu    towns,  his  provinces,  to  quit  them  the  next  mo- 
^jI^     '    ment ;  and  Alexander  marches  with  fuch  rapidity, 
that  the  empire  of  the  world  feems  to  be  rather  the 
prize  of  an  Olympian  race,   than  the .  fruit  of  a 
great  viftory. 

In  this  manner  he  carried  on  his  conquefts  \  let 
us  now  fee  how  he  preferved  them. 

He  oppofed  thofe  who  would  have  had  him  treat 
(«)  This    the  Greeks  as*  mafters  (^),   and   the  Perfians  as 
^*f  ^^h  ^^^^**  ^^  thought  only  of  uniting  the  two  nations, 
vice.  Pla-  ^"^  ^f  ^bolifhing  the  diftin&ions  of  a  conquering 
tarch's      and  a  conquered  people.     After  he  had  compleated 
tifrforl    "*^  viftories,  he  relinquifhed  all  thofe  prejudices 
tane  and  that  had  helped  him  to  obtain  them.    He  affumed 
virtue  of  ^j^g  manners  of  the  Perfians,  that  he  might  notcha- 
der.     *    gi'ine  them  too  much  by  obliging  them  to  conform 
to  thofe  of  the  Greeks.   It  was  this  humanity  which 
made  him  ihew  fo  great  a  refpeft  for  the  wife  and 
mother  of  Darius ;   and  this  that  made  him  fo 
continent.     What  a   conqueror !    he  is  lamented 
by  all   the  nations   he  has  fubdued  !     What  an 
ufurper  !  At  his  death  the  very  family  he  has  caft 
from  the  throne,  is  all  in  tears.*    Thefe  were  the 
mod:  glorious  pafTages  in  his  life,  and  fuch  as  hif- 
tory  cannot  produce  an  inftance  in  any  other  con- 
queror. 

Nothing 
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Nbfhing  confolidates  a  conqueft  more  than  the  B  o  o  it 
union  formed  between  the  two  nations  by  marriages.  ^,  ^^' 
Alexander  chofe  his  wives  from  the  nation  he  had  (f )  See  tile 
fubdued  ;    he  infifted  on  his  courtiers  doing  the^*^*^^ 
fame  ;  and  the  reft  of  the  Macedonians  followed  the  gundiani, 
example.    The  Franks  and  Burgundians  permitted  tit.  12. 
thofe  marriages  (^)  •,  the  Vifigoths  forbad  them  in^gv'o^'  i^^ 
Spain,    and  afterwards  allowed  them  (^).     By  theLawofthe 
Lombards  they  were  not  only  allowed  but  cncou- y*^'p^^« 
raged  (**).    When  the  Romans  wanted  to  weaken tit^^,l[j^ 
Macedonia,  they  ordered  that  there  fhould  be  no  which  ab- 
intermarriages  between  the  people  of  different  pro-  'i??*'*? 

®  r     r  r       the  ancient 

VmcCS.  law  that 

Alexander,  whofe  aim  was  to  unite  the  two  nati-  ^*^  n^«>re 
ons,  thotight  fit  to  eftablifli  in  Perfia  a  great  num-  fa^^^to  ^ 
ber  of  Greek  colonies.    He  built  therefore  a  mul-  the  differ- 
titude  of  towns  5  and  fo  ftrongly  were  all  the  parrs  ^"^5  °^ 
of  this  new  empire  cemented,  that  after  his  deceafe,  than  to 
amidft  the  difturbances  and  confufion  of  the  moft^^^'^^^ 
frightful  civil  wars,  when  the  Greeks  had  reduced  c^jiti! 
themielvcs,  as  it  were,  to  a  ftate  of  annihilation,  ons. 
not  a  fingle  province  of  Perfia  revolted.  J  ^  ^"  ^^« 

To  prevent  Greece  and  Macedon  from  being  Lombardf, 
too  much  exhaufted,  he  fent  a  colony  of  Jews  ♦  ^^  2. 
to  Alexandria  ;  the  manners  of  thofe  people  figni-^^''/'  *'  '• 
ficd  nothing  to  him,  provided  he  could  be  fure  of 
their  fidelity. 

He  not  only  fufFered  the  conquered  nations  to 
retain  their  own  cuftoms  and  manners^  but  like- 
wife  their  civil  laws ;  and  frequently  the  very  kings 

•  The  kings  of  Syria,  abandoning  the  plan  laid  down  by  the 
foander  of  the  empire,  rcfolved  to  oblige  the  Jews  to  conform 
to  the  manners  of  the  Greeks ;  a  refolution  that  gave  the  moft 
terrible  fliock  to  their  ^vernment. 

P  3  and 
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Book  *^hd  gDvemoOTs  to  wbotn  chey  had  been  ftibjca: 
^ap.14.  ^h^  Macedonians  C)  he  Jjladed  at  the  head  of  thfe 
(i)  See  Ar- troops,  and  the  natives  of  the  country  at  the  head 
rion  dc  q{  tj^g  government,  rather  chtBng  to  run  the  ha- 
^lexand.  ^ard  of  a  particular  didoyalty,  (which  fometimes 
lib.  3,  and  happened)  than  of  a  general  revolt. 
ptKcrs,  j^^  p^jj  ^  gj.^^^  refpcft  td  thfe  incieht  traditions, 

and  to  all  the  public  monuments  of  the  glory  or 
vanity  of  nations.  The  Perfian  monarchs  having 
deftroyed  the  temples  of  the  Greeks,  Babylonians, 

(*)  Ibid,  and  Egyptians,  Alexartder  rebuilt  therti  (^) :  few 
nations  fpbmitted  to  his  yoke,  to  whofe  religion 
he  did  not  conform ;  and  his  conquefts  feem  tb 
have  been  intended  only  Vo  make  \Atti  the  particu- 
lar monarch  of  ^ach  nation,  and  the  firft  inhabitant 
of  each  city.  The  aim  of  the  Romans  inconqueft 
was  to  deftroy,  his  to  preferve  5  artd  Wherever  he 
direfted  his  viftDrious  arms,  his  chief  view  wai 
to  atchieve  fomething,  from  whence  that  country 
might  derive  an  increafe  of  profpctity  and  power. 
To  attain  this  end,  he  wis  enabled  firft  of  all  by 
the  greatneis  of  his  genkis ;  fecondly,  by  his  fhs- 

(0  Ibid,  gality  and  private  oecononly  (^) ;  thirdly,  by  hi$ 
profuGon  in  matters  of  importance.  He  waS  clofe 
and  referved  in  his  private  expences  ;  but  generous 
to  the  higheft  degree  in  tbofe  of  a  public  na- 
ture. In  regulating  his  houfhold,  he  was  the  private 
Macedonian  ;  but  in  paying  the  troops,  in  fliaring 
his  conquefts  with  the  Greeks,  and  in  his  largcflfes 
to  every  foldieir  in  his  army,  he  was  Alexander; 

He  committed  two  very  bad  aftions,  in  fetting 
Perfepolis  on  fire,  and  flaying  Clitus  v  but  he  ren- 
dered them  famous  by  his  repentance.  Hence  it  ii 
th^t  his  crimes  are  forgot,  while  his  regard  for 

virtue 
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virtue  was  recorded  :   they  were  con fidered  rather   Book 
as  unlucky  accidents,  than  as  his  own  deliberate  qj^^^' 
afts.    Poftcrity,  ftruck  with  the  beauty  of  his  mind, 
even  in  the  midft  of  his  irregular  pafllon,  can  view 
him  only  '  with  , pity,    but  never  with  an  eye  of 
hatred. 

Let  us  draw  a  comparifon  between  him  and 
Ca^far.  The  Roman  general,  by  attempting  to 
imitate  the  Afiatic.  mpnarch,  flung  his  fellow- 
citizens  into, a  ftate  of  defpair  for  a  matter  of  mere 
oftent^li^ ;  the  Macedonian,  prince,  by  the  fame 
imitation^  did  a  thing  which  was  quite  agreeable  to 
his  original  fcheme  of  conqucft. 

C  H  A  P.     XV'. 

New  Methods  of  prejeroing  a  Conqueji. 

XXTI^EN  a  monarch  has  fubdii^  a  large 
^  ^  c'ountry,  he  may  make  ufe  of  an  admifa** 
ble  method,  equally  proper  for  moderatJftgdefpotic 
power,  and  for  preferving  the  conqueft  ;•  it  is  a 
method  t)riftifed  by  the  conquerors  of  China. 

In  order  to  prevent  the  vanquillied  tiatiort  from 
falling  into  defpair,  the  vifl:ors  from  growing  in- 
folent  and  proud,  the  government  from. becoming 
military,  and  to  contain  the  two  nations  within 
their  duty^  the  Tartar  family  now  on  the  throne 
of  China,  has  ordained  that  every  military  corps 
in  the  provinces  Ihoold  be  compofed  half  6f  Chi- 
nefe  and  hatf  Tartars,  tp  the  end  that  the  jealoufy 
between  the  two  nations  may  keep  them  within 
bounds.  The  courts  of  judicature  are  likewife 
half  Chinefe,  and  half  Tartars.  This  is  produc- 
tive of  fevferal  good  dTefts.     i.  The  two  nations 

P  4  are 
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Book  arc  a  check  to  one  another.  2.  They  both  pre- 
^^^'  ,  fcrve  the  civil  and  military  power,  and  one  is  not 
dcftroycd  by  the  other.  3.  The  conquering  na- 
tion may  fpread  itfelf  without  being  weakened  and 
loft.  It  is  likewife  enabled  to  withftand  civil  and 
foreign  wars.  The  want  of  fo  wife  an  inftitution 
as  this,  has  been  the  ruin  of  ^Imoft  al^  (he  con- 
querors that  ever  exifted, 

CHAP,    XVI, 

Of  Conquejis  made  by  a  defpotic  Prince^ 

V\7HEN  a  conqueft  happens  to  be  vaftly 
^  ^  l^rg^j  it  fuppofes  a  defpotic  power :  and 
then  the  army  difperfed  in  the  provinces  is 
not  fufficient.  There  fhould  be  always  a.  body 
of  faithful  troops  near  the  prince,  ready  to  fall 
,  inftantly  upon  any  part  of  the  empire  that  may 
chance  to  Waver.  This  military  corps  ought  to 
awe  the  reft,  and  to  ftrike  terror  into  thoie  who 
through  heceflity  have  been  intrufted  with  any 
authority  in  the  enipire.  The  emperor  of  Chin^ 
has  always  a  large  body  of  Tartars  near  bU  per- 
fon,  ready  upon  all  occafions.  In  India,  in  Turky, 
in  Japan,  the  prince  has  always  a  body-guard, 
independent  of  the  other  regular  forces.  This 
particular  cprps  keeps  the  difperfed  troops  in  awe* 

CHAP.    XVIL 
n:>e  fame  SubjeB  continued. 

V\r  E  have  obferved  that  the  countries  fubdued 

^  ^     by  a  defpotic  monarch,  ought  to  be  held 

'    by  4  y^flal.     Hiftorians  are  very  lavifli  of  their 

praifi:§ 
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praifes  on  the  generofity  of  thofe  conquerors.  Who  Book 
reftored  the  princes  to  the  throne  whom  they  had .,.  ^"^ 
vanqui(hed.  Extremely  generous  then  were  the^ 
Romans,  who  made  fuch  a.  number  of  kings,  in 
order  to  have  inftruments  of  flavery  ♦.  A  pro- 
ceeding of  that  kind  is  abfolutely  neceflfary.  If 
the  conqueror  intends  to  prelcrvc  the  country , 
which  he  has  fubdued,  neither  the  governors  he 
fends  will  be  able  to  contain  the  fubjedts  within 
duty,  nor  he  himfelf  the  governors.  He  will  be 
obliged  to  ftrip  his  ancient  patriniony  of  troops, 
in  order  to  fccure  his  new  dominions.  The  mi- 
feries  of  each  nation  will  be  common  to  both  ; 
civil  broils  will  fpread  themfelves ,  from  one  to 
the  other.  On  the  contrary,  if  the  conqueror  re- 
ftores  the  legitimate  prince  to  the  throne,  he 
will  of  courfe  have  an  ally  j  by  the  jundtion  of 
whofe  forces,  his  own  power  will  be  augmented. 
We  have  a  reccint  inftance  of  this  in  Sbab  Nadir^ 
who  conquered  the  Mogul,  feized  his  treafures, 
^nd  left  him  in  pofTeflion  of  Indoflan. 

*  \Jt  haberent  inftrumenta  fervitutU  Sc  regei. 
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BOOK     XI. 

Of  the  Laws  which  eftahiijh  political  Li- 
berty ^  with  regard  to  the  Conflitution. 

C  H  A  P.    I. 
A  general  Idea. 

MAKE  a  diftinftion  bcwecn  the  laws  that 

eftablifli  political  liberty,  as  it  relates  to  the 

conflitution,  and  thofe  by  which  it  is  eftab- 

lifhed,  as  it  relates  to  the  citizen.     The  former 

Ihairbc  the  fubjeS  of  this  book  j  the  latter  I  (hall 

examine  in  the  next. 

C  H  A  P.    II. 

^   Different  Signifcations  of  the  ivord  Liberty. 

THERE  is  no  word  that  admits  of  more 
various  fignifications,  and  has  made  more 
different  impreflions  on  the  human  mind,  than  that 
of  Liberty.^  Some  have  taken  it  for  a  facility 
of  depofing  a  perfon  on  whom  they  had  conferred 
a  tyrannical  authority  ;  others  for  the  power  of 
chufing  a  fuperior  whom  they  are  obliged  to  obey, 
others  for  the  right  of  bearing  arms,  and  of  being 
thereby  enabled  to  ufc  violence  5  others,  in  fine,  for 
the  privilege  of  being  governed  by  a  native  of  their 
own  country,  or  by  their  own  laws  *.    A  certain 

nation 

•  I  have  copied,  fays  Ciaro^  Scoevola's  edift,  which  permits 
ihe  Greeks  to  terminate  their  difierences  among  themfelves  ac- 
cording 
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nation^  for  a  long  time  thought  liberty  confifted  in  Book 
the- privilege  of  wearing  a  long  beard  *.  Sortie  hare  p*.  ^^' 
annexed  this  name  to  one  form  of  government  ex-  ^'*'-  '• . 
dufivt  6f  others :  Thofe  who  had  a  republican 
tafte,  applied  it  to  this  fpecies  of  polity  ;  thofe 
who  liked  a  monarchical  ftate,gave  it  tomonarchyf  • 
Thus  they  have  all  applied  the  name  of  liberty  to 
the  government  moft  fuitable  to  their  own  cuftoms 
and  inclinations :  and  as  in  republics,  the  people 
have  not  fo  conftant  and  fo  prefent  a  viev^  of  the 
caufes  of  their  mifery,  and  as  th6  magiftrates  feem 
to  ad  only  in  conformity  to  the  laws,  hence  li- 
berty is  generally  faid  to  refide  in  republics,  and 
to  be  baniihed  from  monarchies.  In  fine,  as  in 
democracies  the  people  feem  to  aft  almoft  as  they 
pleafc ;  this  fort  of  government  has  been  deemed 
the  moft  free ;  ^hd  the  power  of  the  people  h^s 
been  cdnfounded  with  their  liberty,  ' 

CHAP.    III. 
JRi  'what  Liberty  confifis. 

T  T  is  tro^,  that  in  democracies  the  people  feem 
"''  to  aft  a^  they  pleafe  ;  but  polidcal  liberty 
doe3  not  confift  in  an  unlimited  freedom.  In  go? 
vernmebts>  diat  is,  in  focieties  direded  by  laws, 
liberty  can  cxnifift  oply  in  the  power  of  doing  what 

cording  to  their  own  hW8 ;  tkis  makei  tfapm  confider  themfelves 
as  a  free  people, 

•  Tiie  Ruffiads  eonld  li(H  bear  ^:  Cssar  Feter  flionld  make 
tnem  cut  it  ofF. 

t  The  Cappadocians  refufed  the  condition  of  a  republicaii 
fote,  which  was  offered  diem  by  the  Romaps. 
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Book  we  ought  to  will,  and  in  not  being  conftrained  to 

Ch^^L     ^^»  ^^^^  ^^  ought  not  to  wilL 

"♦»   >•      ^g  ^^Q.  i^^^g  continually  preient  to  our  minds 

the  difference  between  independence  and  liberty. 
Liberty  is  a  right  of  doing  whatever  the  laws 
permit;  and  if  a  citizen  could  do  what  they  for- 
bid, he  would  be  no  longer  pofleft  of  liberty,  bc- 
caufe^ali  his  fellow  citizens  would  have  the  fame 
power, 

CHAP.     IV. 

^e  fame  SubjeSt  continued. 

DEMOCRATIC  and  ariftocratic  ftatcs  are 
not  in  their  own  nature  free.  Political  liberty  is 
to  be  found  only  in  moderate  governments :  and  even 
in  thefe,  it  is  not  always  found.  It  is  there  only 
when  there  is  no  abufe  of  power ;  Iput  conftant 
experience  ihews  us,  that  every  man  invefted  with 
power  is  apt  to  abufe  it  *,  and  to  carry  his  authority 
as  far  as  it  will  •go.  Is  it  not  ftrangey  though  true, 
to  fay,  that  virtu?  itfelf  has  need  of  limits  ? . 

To  prevent  this  abufe,  it  is  neceflary  from  the 
very  nature  of  things,  power  ihould  be  'a  check  to 
power.  A  government  may  be  fo  conftituted,  as 
no  man  fhall  be  compelled  to  do  things  to  which 
the  law  does  not  oblige  him,  nor  forced  to  ab- 
ilain  from  things  which  the  law  permits. 

CHAP.    V. 

Of  the  End  or  View  of  different  Governments. 

THOUGH  all  governments  have  the  fame 
general  end,  which  is  that  of  prefervation,  yet 

each 
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each  has  another  particular  objecfl.  Increafe  of  do-  Book 
minion  was  the  object  of  Rome  i  war,  that  of  ^^' 
Sparta ;  religion,  that  of  the  Jewifti  laws  ;  com- 
merce,  that  of  Marfeilles ;  public  tranquillity,  that 
of  the  laws  of  China*;  navigation,  that  pf  the 
laws  of  Rhodes ;  natural  liberty,  that  of  the  po- 
licy of  the  Savages ;  in  general^  the  pleafures  of 
the  prince,  that  of  defpotic  ftates  ;  that  of  mo- 
narchies, the  prince's  and*  the  kingdom's  gjory : 
the  independence  of  individuals  is  the  end  aimed 
at  by  the  laws  of  Poland,  from  thence  refults  the 
opprcflion  of  the  whole -f^ 

One  nation  there  is  alfo  in  the  world,  that  has 
for  the  direA  end  of  its  conftitution  political  li- 
berty. We  (hall  prefently  examine  the  principles  on 
which  this  liberty  is  founded  ;  if  they  are  found, 
liberty  will  appear  in  its  higheft  perfedion. 

To  difcover  political  liberty  in  a  conftitution,  no 
great  labour  is  fequiflte.  If  we  are  capable  of  fee- 
ing it  where  it  exifts,  it  is  fbon  found,  and  we 
need  not  go  far  in  fearch  of  it. 

CHAP.     VI. 

Of  the  Conftitution  of  England. 

N  every  government  there  are  three  forts  of 
power :    the  legiflative  5   the  executive  in  re- 
fpcft  to  things  dependent  on  the  law  of  nations ; 
and  the  executive,  in  regard  to  matters  that  de- 
pend on  the  civil  law. 

*  The  natural  end  of  a  ftate  that  has  no  foreign  enemies,  or 
diat  thinks  icfelf  fecured  againft  them  by  barriers, 
t  Inconveniency  of  the  Literum  *v$t9. 

By 
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Book  By  viFtue  of  the  fir  ft,  the  prince^  or  magiftrate^ 
^}'^  enaiSis  temporary  pr  perpetual  law^,  jind  ameods  or 
abrogates,  thof?  that  have  beea  already  enacted.  By 
the  fecond,  he  makes  peace  or  war,  fends  or  re- 
ceives embaflies,  eltablidies  the  public  fecurity,  ^nd 
provides  againlt  invafioBS.  By  the  third,  he  pu- 
Biihes  criminals,  or  detc^rmines  the  difputes  that  arifc 
between  individuals.  The  latter  we  fliall  call  the 
judiciary  power,  and  the  other  £i(nply  the' executive 
power  of  thq  ftate. 

The  political  liberty  of  the  fubjtdt  is  a  tranquil- 
lity of  mind  arifing  from  the  opinion  each  perfon 
has  of  his  fafety.  Jn  order  to  have  this  liberty,  it 
is  requifite  the  governjiient  be  &>  cohflituted  as  one 
man  need  not  be  afraid  of  another. 

When  the  legiQativ^  ^nd  eicecutive  powers  are 
united  in  the  fame  perfon,  or  in  the  fame  body  of 
magiftrates,  there  can  be  bo  liberty  ;  becauie  ap- 
prebenfions  may  arife,  left  the  faipe  monarch  or 
fenate  (hould  ena^  tyrannical  lawj(,  to  execute  them 
in  a  tyrannical  manner. 

Again,  there  is  no  liberty,  if  the  judiciary  power 
be  not  feparated  from  the  legiOative  and  executive. 
Were  it  joined  With  the  legiQativc,  the  life  and  li- 
berty of  the  fubjeft  would  be  expofcd  to  arbitrary 
controul ;  for  the  judge  would  be  then  the  legiflator* 
Were  it  joined  to  the  executive  power,  the  judgp 
might  behave  with  violence  and  oppreflion. 

There  would  be  an  end  of  every  thing,  were 
tlie  fame  man,  or  the  fame  body,  whether  of  the 
nobles  or  of  the  people,  to  exercifc  thofe  three 
powers,  that  of  enacting  laws,  that  of  executing 
the  public  refoiutions,  and  of  trying  the  caufes  of 
individuals. 

Moft 
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Moft  kingdoms  in   Europe  enjoy  a  modcraie  Bop  ic 
govcrnipent,  becapfc  the  prince  who  is  invefted    -^^ 
with  ;he  two  firft  poweni,  leaves  the  third  to  his     ^  * 
fubjc^s.     In  Turkey,  where  thefe  three  powers 
arc  united  in  the  Sultap*s  perfon,  the  fubjefb  grpan 
under  the  n^oft  dreadful  oppreffion. 

Ib  the  republics  of  Italy  where  thefe  three  po«r« 
ers  are  united,  there  is  lefs  liberty  than  in'  our 
monarchies.  Hence  their  governnjent  is  obliged  ' 
to  have  recourfe  to  as  violent  methods  for  its  fup* 
port,  a?  eyen  that  of  the  Turks  ;  witnefs  the  ftatc 
ii)quifuor$  *,  and  the  lion*§  mouth  into  which  every 
informer  may  at  all  hours  throw  his  written  ac- 
cuf^tions. 

In  what  a  (ituadon  muft  the  poor  fubjeA  be,- 
under  thofe  republics !  Thp  fame  body  of  ma«^ 
^ftrates  are  poOeifed,  as  executors  of  the  laws^ 
of  the  whole  powef  they  have  given  themfelve$ 
in  quality  of  legiQators.  They  may  plunder  the 
ftate  by  their  general  determinations ;  aad  as  they 
have  like  wife  the  judiciary  power  in  their  hands, 
every  private  citizen  may  be  ruined  by  their  parti- 
cular decifions. 

The  whole  power  is  here  united  in  one  body  ; 
and  thoqgh  there  is  no  external  pomp  that  indicates 
a  defpotic  fway^  yet  the  people  feel  the  effefts  of 
it  every  moment. 

Hence  it  is  that  many  of  the  princes  of  EuropCt 
whofe  aini  has  been  levelled  at  arbitrary  power, 
have  conftantly  fet  out  with  uniting  in  their  Own 
perfons  all  the  branches  of  magiftracy,  and  all 
the  great  offices  of  ftate. 

•  At  Venice* 
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Book  I  allow  indeed  that  the  mere  hereditary  arilto- 
^'^  cracy  of  the  Italian  republics,  does  not  exadly 
anfwer  to  the  defpotic  power  of  the  Eaftem  princes. 
The  number  of  magiftrates  fometimes  moderate 
the  power  of  the  magiftracy  5  the  whole  body  of 
the  nobles  do  not  always  concur  in  the  fame  de- 
fign ;  and  different  tribunals  are  erefted,  that 
temper  each  other.  Thus  at  Venice  the  legiflativc 
power  is  in  the  council^  the  executive  in  the  pregadi^ 
and  the  judiciary  in  the  quarantia.  But  the  mifchief 
is  that  thefe  different  tribunals  arc  compofed  of  ma- 
giftrates all  belonging  to  the  fame  body ;  which 
cbnftitutes  almoft  one  and  the  fame  power. 

The  judiciary  power  ought  not  to  be  given  to  a 
Handing  fenate,  it  (hould  be  exercifed  by  perfoni 
taken  from  the  body  of  the  people  *,  at  certain 
times  of  the  year,  and  confiftently  with  a  form  and 
manner  prefcribed  by  liw,  in  order  to  ereft  a  tri- 
bunal that  fhould  laft  only  fo  long  as  neceffity  re* 
quires. 

By  this  method  the  judicial  power  fo  terrible  to 
mankind,  not  being  annexed  to  any  particular 
ftatc  or  profeflion,  becomes,  as  it  were,'  invifi- 
ble.  People  have  not  then  the  judges  continually 
prefent  to  their  view }  they  fear  the  office,  but  not 
the  magiftrate. 

In  accufations  of  a  deep  or  criminal  nature,  it  is 
proper  the  perfon  accufed  fhould  have  the  privilege 
of  chufing  in  fome  meafure  his  judges  in  concur** 
rence  with  the  law  ;  or  at  leafl  he  fhould  have 
a  right  to  except  ^againft  fo  great  a  number,  that 
the  remaining  part  may  be  deemed  his  own  choice* 

*  As  at  Athens* 

The 
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The  other  two  powers  may  be  given  rather  to  Book 
tnagiftrates  or  permanent  bodies,  becaufe  they  arCp,  ^^% 
not  exercifed  on  any  private  fubjeft  5  one  being  no 
more  than  the  general  will  of  the  flate,  and  the 
other  the  execution  of  that  general  will. 

But  though  the  tribunals  ougHt  not  to  be  fixt, 
die  judgments  oyght  \  and  to  fuch  a  degree  as  to 
be  ever  conformable  to  the  letter  of  the  law. 
Were  they  to  be  the  private  opinion  of  the  judge,  » 
people *would  then  Uvc  in  Ibciety,  without  exactly 
knowing  the  nature  of  their  obligations. 

The  juclges  ought  likewife  to  be  of  the  fame 
rank  as  the  accuied,  or  in  other  words,  his  peers  ;  ' 
to  the  end  that  he  may  not  imagine  he  is  fallen 
into  the  hands  of  perfons  inclined  to  treat  him  with 


ngour. 


If  the  legiflature  leaves  the  executive  power  in 
poffeflSion  of  a  right  to  imprifon  thofe  fubjefts,  who 
can  gite  fecurity  for  their  gooc^  behaviour,  there  is 
an  end  of  liberty  1  unlefs  they  are  taken  up,  in 
order  to  anfwer  without  delay  to  a  capital  crirtie  i 
in  which  cafe  they  are  really  free,  being  £iabje<5l 
only  to  the  power  of  the  law. 

But  Ihould  the  legiflature  think  itfelf  in  danger 
by  fottie  fecret  cpnfpiracy  againft  the  ftate,  or  by 
a  correipondence  with  a  foreign  enemy,  it  might 
authorize  the  executive  power,  for  a  fliort  and 
limited  time,  to  imprifon  fufpefted  perfons,  who 
in  that  cafe  would  lofe  their  liberty  only  for  a  while, 
to  preferve  it  for  ever. 

And  this  is  the  only  reafonable  method  that  can 
be  fubftituted  to  the  tyrannical  magiftracy  of  the 
Epbori,  and, to  the  ftate  inquifiiors  of  Venice,  who 
are  alfo  defpotical. 

Vau  I.     ,  Q^  As 
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Book       As  in  a  coantry  of  liberty,  eveiy  man  who  is  Tap- 

Ct^^6  P^^^^  ^  ^^^^  2igent,  ought  to  be  his  own  governor; 
the  Icgiflative  j^wer  Ihould  refide  in  the  whole 
body  of  the  people.  But  fince  this  is  impofiible 
in  large,  ftaces,  and  in  fmall  ones  is  (ubjedt  to  many 
inconveniencies ;  it  is  fit  the  people  ihouid  tranfad 
by  their  reprefentatives,  what  they  cannot  tranfad 
by  themfelyes. 

The  inhabitants  of  a  particular  town  are  much 
better  acquainted  with  its  wapts  and  intereft^,  than 
with  thofe  of  other  places ;  and  are  better  judges 
of  the  capacity  of  their  neighbours,  than  of  that 
«  /  of  the  reft  of  their  countrymen.  The  members 
therefore  of  the  legiflature  fhould  not  be  chofen 
from  the  general  body  of  the  nation  *,  but  it  is 
proper  that  in  every  confiderablc  place,  a  rcprc- 
fentative  fhould  be  eleded  by  the  inhabitants. 

The  great  advantage^ of  repreientatives  is  their 
.   capacity  of  difcufling  public  affairs.     For  this  the 
the  people  colledively  are  extremely  unfit,  which 
is  one  of  the  chief  inconveniencies  of  a  demo- 
cracy. 

It  is  not  at  all  necefTar^  that  the  reprefentatives 
who  have  received  a  general  inftrudlion  from  their 
conftituents,  fhould  wait  to  be  directed  on  each 
particular  aSair,  as  is  pradifed  in  the  diets  of 
Germany.  True  it  is,  that  by  this,  way  of  pro- 
ceeding, the  fpeeches  of  the  deputies  might  with 
greater  propriety  be  called  the  voice  of  the  nation; 
but,  on  the  other  hand,  this  would  occafion  infinite 
delays ;  would  give  each  deputy  a  power  of  con- 
trolling the  aiTembly ;  and,  on  the  moft  urgent  and 
preffing  occafions,  the  wheels  of  government  might 
be  flopped  by  the  caprice  of  a  fingle  perfon. 

When 


O  F    L  A  W  S*  227 

Vfhtn  the  deputies,  as  Mr.  Sidney  well  dbferves.  Book 
reprcfent  a  body  of  people,  as  in  Holland,  ^^^Vri^^'e. 
ought  to  be  accountable  to  their  confticuents  -,    but 
it  is  a  difierent  thing  in  England,  where  they  are 
deputed  by  boroughs. 

'  All  the  inhabitants  of  the  feveral  diftridls  ought 
to  have  a  right  of  voting  at  the  elefUon  of  a  re*^ 
prefentative,  except  fuch  as  are  in  fo  mean  a  (itua- 
don,  as  to  be  deemed  to  have  no  will  of  their 
own. 

One  greaf  fault  there  was  in  moft  of  the  ancient 
republics,  that  the  people  had  a  right  to  aftive 
refoludons,  fuch  as  require  fome  execution,  a  thing 
of  which  they  are  abfolutely  incapable.  They 
ought  to  have  no  fliare  in  the  government  but 
for  the  chufing  of  reprefentatives,  which  is  within 
their  reach.  For  though  few  can  tell  the  exa6t 
degree  of  meti's  capacities,  yet  there  are  none  but 
are  capable  of  knowing  in  general,  whether  the 
perfon  they  chufe  is  better  qualified  than  molt  of 
his  neighbours. 

Neither  ought  the  reprefentative  body  to  be  chofen 
for  the  executive  part  of  government,  for  which  it 
is  not  fo  fit ;  but  for  the  enading  of  laws,  or  to  fee 
whether  the  laws  in  being  are  duly  executed,  a 
thing  fuited  to  their  abilities,  and  which  none  indeed 
but  themfelves  can  properly  perform. 

In  fuch  a  date  there  are  always  perfons  diftinguifli- 
ed  by  their  birth,  riches,  or  honors  :  but  were  they  to 
be  confounded  with  the  common  people,  and  to 
have  only  the  weight  of  a  fingle  vote  like  the  reft, 
the  common  liberty  would  be  their  flayery,  and 
they  would  have  no  intereft  in  Supporting  it,  as 
moft  of  the  popular  refolutions  would  be  againjQ: 

Q^  2  them. 
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Book  them.     The  (hare  they  have  therefore  in  the  le- 

^^'      giflature  ought  to  ht  proportioned  to  their  other 

^^'   '  advantages  in  the  ftate ;   which  happens  only  when 

they  form  a  body  that  has  a  right  to  check  ^the 

^       licentioufnels  of  the  people,  as  the  people  have  a 

right  to  oppoie  any  encroachment  of  theirs. 

The  legiflative  power  is  therefore  committed  to 
the  body  of  the  nobles,  and  to  that  which  repre- 
fents  the  people,  each  having  their  affemblies  and 
deliberations  apart,  each  their  feparate  views  and 
interefts. 

'  Of  the  three  powers .  above-mentioned,  the 
judiciary  is  in  fome  meafure  next  to  nothing: 
there  remain  therefore  only  two  ;  and  as  tbefe 
have  need  of  a  regulating  power  -  to  moderate 
them,  the  part  of  the  legiflative  body  compofed 
of  the  nobility,  is  extremely  proper  for  this  pur* 
pofe. 

The  body  of  the  nobility  ought  to  be  here- 
ditary. In  the  firft  place  it  is  fo  in  its  own  na- 
ture ;  and  in  the  next  there  mud  be  a  confiderable 
mtereft  to  preferve  its  privileges ;  privileges  that 
in  themfelves  are  obnoxious  to  popular  envy,  and 
of  courfe  in  a  free  ftate  are  always  in  danger. 

But  as  an  hereditary  power  might  be  tempted  to 
purfue  its  own  particular  interefts,  and  forget  thofe 
of  the  people ;  it  is  proper  that  where  a  (ingular  ad«* 
vantage  may  be  gained  by  corrupting  the  nobility, 
as  in  the  laws  relating  to  the  fupplies,  they  ihould 
have  no  other  fhare  in  the  legiflation,  than  the 
power  of  rejefting,  and  not  that  of  refolving. 

By  the  power  of  refolving^  I  mean  the  right  of 
ordaining  by  their  own  authority,  or  of  amedd^- 
ing  what  has  been  ordained  by  others.     By  the 

fvwtr 
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power  of  rejeSingi  I  would  be  undcrftood  to  mean  Book 
the  right  of  annulling  a  refolution  taken  by  ano-  p,  ^^• 
thcr  5  which  was  the  power  of  the  tribunes  at 
Rome.  And  though  the  perfon  poflefled  of  the 
privilege  of  rejedting,  may  likewife  have  the  right 
of  approving  ;  yet  this  approbation  paffes  for  no 
more  than  a  declaration,  that  he  intends  to  make' 
no  ufe  of  his  privilege  of  rejefting,  and  is  de- 
derived  from  that  very  privilege; 

The  executive  power  ought  to  be  in  the  hands 
of  a  monarch,  becaufe  this  branch  of  government, 
having  need  of  difpatch,  is  better  adminiftered 
by  one  than  by  many  :  on  the  other  hand,  what- 
ever depends  on  the  legiflative  power,  k  often- 
times  better  regulated  by  many  than  by  a  fingle 
perfon. 

But  if  there  were  no  monarch,  and  the  execu* 
tlve  power  Ihould  be  committed  to  a  certain  num- 
ber (rf  perfon^  felefted  from  the  legiflative  body^ 
there  would  be  an  end  tben  of  liberty ;  by  reafon 
ijie  two  powers  would  be  united,  as  die  fame 
perf<M)s  would  ibmetimes  poflefs,  and  would  be 
alwa^^s  able  to  po&fs,  a  ihare  in  both. 

Were  the  legiflative  body  to  be  a  conflderable 
time  without  meeting,  this  would  likewife  put  an 
end  to  lib^ty.  For  of  two  things  one  would  na- 
turally follow;  either  that  there  would  be  no 
longer  any  legiflative  refolutions,  and  then  the 
ftate  would  fall  into  anarchy  •,  or  that  thefe  refo*- 
iutions  would  be  taken  by  the  executive  power, 
ifffhich  would  render  it  abfolute. 

It  would  be  needlefs  for  the  legiflative  body  to 
contimiie  always  aflembled.  This  would  be  trou- 
blefome  to  the  reprefentatives,  and  mcM^over  would 

0^3  cut 
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Book  cut  out  too  much  work  for  the  executive  power, 
-,.  ^^'     fo  as  to  take  off  its  attention  to  its  office,  and 
*  oblige  it  to  think  only  of  defending  its  own  pre- 
rogatives, and  the  right  it  has  to  execute. 

Again,  were  the  legiflative  body  to  he  always 
alTembled,  it  might  happen  to  be  kept  up  only 
by  filling  the  .places  of  the  deceafed  members 
with  new  reprefentatives ;  and  in  that  cafe  if  the 
legiflative  body  were  once  corrupted,  the  evil  would 
be  paft  all  remedy.  When  different  legiQative 
bodies  fucceed  one  another,  the  people  who  have  a 
bad  opinion  of  that  which  is  afhially  fitting,  may 
reafonably  entertain  fome  hopes  of  the  next :  but 
were  it  to  be  always  the  fame  body,  the  people 
upon  feeing  it  opce  corrupted,  would  no  longer  ex- 
peft  any  good  from  its  laws  -,  and  of  courfe  they 
would  either  become  defperate  or  fall  into  a  ftate 
of  indolence. 

The  legiflative  body  ihould  not  meet  of  it- 
felf.  For  a  body  is  fuppofed  to  have  no  will  but 
when   it  is   met ;   and  befides,  were  it  not  to 

« 

meet  unanimoufly,  it  would  be  impofllble  to 
determine  which  was  really  the  legiflative  body ; 
the  part  ailembled,  or  the  other*  And  if  it  had 
a  right  to  prorogue  itfelf,  it  might  happen  never 
to  be  prorogued ; .  which  would  be  extremely  dan- 
gerous, in  cale  it  fl^ould  ever  attempt  to  incroach 
on  the  executive  power.  Befides  there  ar^  feafons, 
fome  more  proper  than  others,  for  aflembling  the 
legiflative  body :  it  is  fit  therefore  that  the  exe- 
cutive power  ihould  regulate  the  time  of  meetingi 
;as  well  as  the  duration  of  thofe  aflemblies,  accord* 
ing  to  the  circumftanc^  and  exigencies  of  &BXt 
known  to  itfelf» 

Wo? 


G  F    L  A  W  S.  231 

•    Were  the  executive  power  not  to  have  a  right  of  *b  o  o  k 
reftraining  the  incroachments  of  the  legiflative  bo-      XI» 
dy,  the  latter  would   become  defpotic ;   for  as  it      ^' 
might  arrogate  to  itfelf  what  authority  it  pleafed,  it 
would  foon  deftroy  all  the  other  powers. 

But  it  is  not  proper,  on  the  other  hand,  that  the 
legiflative  power  fhould  have  a  right  to  flay  the 
executive.  For  as  the  execution  has  its  natural 
liniits,  it  is  ufelefs  to  confine  it  -,  befides,  the  exe- 
cutive power  is  generally  employed  in  momentary 
operations*  The  power  therefore  of  the  Roman 
tribunes  was  faulty,  as  it  put  a  flop  not  only  to  the 
legiflation,  but  likewife  to  the  executive  part  of  go- 
vernment ;  which  was  attended  witli  infinite  mifchiefs. 

But  if  the  legiflative  power  in  a  free  ftate,;has 
no  right  to  day  the  executive,  it  has  a  right  and 
ought '  to  have  the  means  of  examining  in  what 
manner  its  laws  have  been  executed ;  an  advantage 
which  this  government  has  over  that  of  Crete  and 
Sparta,  where  the  Cofn^i  and  the  Ephori  gave  no 
account  €>£  their  adminiftration. 
.  But  whatever  may  be  the  iffue  of  tjiat  exami- 
nation, the  legiflative  body  ought  not  to  have  a 
power  of  arraigning  the  perfon,  nor  of  courfe  the 
cohdu£):  of  him  who  is  intrufted  with  the  executive 
power.  His  perfon  fliould  be  facred,  becaufe  as  it 
is  necefiary  for  the  good  of  the  date  to  prevent  the 
legiflative  body  from  rendering  themfelves  arbitrary, 
the  moment  he  is  accufed  or  tried,  there  is  an  end 
of  liberty. 

In  this  cale^  the  date  would  be  no  longer  a  mo« 
narchy,  but  a  kind  of  a  republic,  though  not  a 
free  government.  But  as  the  perfon  intruftcd 
with  the  executive  power  cannot  abufe  it  without 

0^4  bad 
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Boor  bad  counfeilors,  and  fuch  as  hate  the  laws  as  mU 
ch^^'fi  nifters,  though  the  laws  proted  them  as  fubjeiSis  \ 
^^'  '  thefe  men  may  be  examined  and  puniflied.  An  ad« 
vantage  which  this  government  has  over  that  of 
GniduSi  where  the  law  allowed  of  no  fuch  thing  as 
calling  the /imj/mones  *  to  an  account,  even  after 
their  adminiftration-}' ;  add  therefore  the  people 
could  never  obtain  any  fatisfadlion  for  the  injuries 
done  them. 

Though  in  general  the  judiciary  power  ought 
not  to  be  united  with  any  part  of  the  legiilative, 
yet  this  is  liable  to  t'lree  exce(>tions,  founded  oa 
the  particular  interefl:  of  the  party  accufed. 

The  great  are  always  obnoxious  to  popular  en- 
vy ;  and  were  they  to'  be  judged  by  the  people, 
they  might  be  in  danger  from  their  judges,  and 
would*  moreover  be  deprived  of  the  priviieige 
which  the  meaneft  fubje<Sk  is  poflefled  of  in  a  free 
ftate,  of  being  tried  by  his  peers.  The  nobility, 
for  this  reafon,  ought  not  to  be  cited  before  the 
ordinary  courts  of  judicature,  but  before  that  part 
of  the  legiilature  which  is  compofed  of  their  own 
body. 

It  is  poffible  that  the  law,  which  is  clear- fightod 
in  one  fenfe,  and  blind  in  another,  might,  in  ibme 
cafes,  be  too  fevere.  But  as  wt  have  already  ob 
ferved,  the  national  judges  are  no  more  tha^  the 
mouth  that, pronounces  the  words  of  the  law,  mere 
paifive  beings,  incapable  of  moderating  either  its 
force  or  rigor.  That  part  therefore  of  the  l^flative 

*  Thefe  were  inngf^atfs  chofen  annvudly  by  die^people.  See 
Stephen  of  Byzantram* 

-J"  It  was  lawful  to  accufe  the  Roman  maglftrates  after  the  ex- 
piratinn  pf  their  feveral  offices.  See  in  Diotiyf.  Halicarw.  1.  g, 
^    the  afiur  of  Gemuiut  the  iribanc 

body, 
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tx)dy,  which  we  have  juft  now  obferved  to  be  a  ne-  b  o  o  k 
cefTary  tribunal  on  another  bccafion^  is  alio  a  ne*     XL 
ceffary  tribunal  in  this ;   it  belongs  to  its  fupreme  ^^P'  ^* 
authority  to  moderate  the  law  in  favour  of  the  law 
itfdf,  by  mitigating  the  fentence. 

It  might  alfo  happen  that  a  fubjeft  intruded  with 
the  adminiftration  of  public  affairs,  may  infringe  the 
rights  of  the  people,  and  be  guilty  of  crimes 
which  the  ordinary  magiftrales  either  copld  not,  or 
would  not  punilh.  But,  in  general,  the  legiflative 
power  cannot  try  caules ;  and  much  lefs  can  it 
try  this  particular  caie,  where  it  repref^ts  the 
party  aggrieved,  which  is  the  people*  It  can  only 
therefore  impeach.  But  before  what  court  fhall  it 
bring  its  impeachment ;  mufl  it  go  and  demean 
itfelf  before  the  ordinary  tribunals  which  are  its 
inferiors,  and  bein^  compofed  moreoYQr  of  mea 
who  are  chofen  from  the  pec^le  as  well  as  itfelf, 
will  naturally  be  fwayed  by  the  authority  oi  fo  pow«> 
erful  an  accufer  ?  No :  in  order  to  preferve  the  dig-*- 
ftity  of  the  people,  and  the  fecurity  of  the  fubjedt,  - 
the  legiflative  part  which  reprefents  the  people,  muft 
bring  in  its  charge  before  the  legiflative  part  which 
reprefents  the  nobility,  who  have  neither  the  fame 
interefts,  nor  the  fam^  paflions. 

Here  is  ao  advantage  ^hich  this  government  has 
over  mofl:  of  the  ancient  republic^*,  where  thts  abufe 
prevailed,  that  the  people  were  at  the  fame  time 
both  judge  and  accufer.   . 

The  executive  power,  purfuant  to  what  has  been 
already  ikid,  ought  to  have  a  Qiare  in  the  legiflature 
by  the  power  of  rejcding^  otherwife  it  would  foon 
be  (tripped  of  its  prerogative.     But  ihould  the 

legiflative 
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Book  kgiftative  power  ufurp  a  (hare  of  the  executive, 
Qi^^'^    the  latter  would  be  equally  undone. 

If  the  prince  were  to  have  a  part  in  the  legifla- 
ture  by  the  power  of  refolving,  liberty  would  be 
loft.  But  as  it  is  neceflary  he  fhould  have  a  (hare 
in  the  legiflature  for  the  fupport  of  his  own  pre- 
rogative, this  (hare  muft  confift  in  the  powdr  of 
rejefting. 

The  change  of  government  at  Rome  was  owing 
to  this,' that  neither  the  fenate  who  had  one  part  of 
the  executive  power,  nor  the  magiftrates  who  were 
entrufted  with  the  other,  had  the  right  of  rejeding, 
which  was  entirely  lodged  in  the  people. 

Here  then  is  the  fundamental  conftitution  of  the 
^vernment  we  are  treating  of.  The  legiflative  bo- 
dy being  compofed  of  two  parts,  they  check  one 
another  by  the  mutual  privilege  of  rejefting.  They 
are  both  reftrained  by  the  executive  power,  as  the 
executive  is  by  the  legiflative, 

Thefe  three  powers  ihould  naturally  form  a  ftate 
jof  repofe  or  inaftion.  But  as  there  is  a  neceffity 
.for  movement  in  the  courfe  of  human  affairs,  they 
.are  forced  to  move,  but  ftill  in  concert. 

As  the  executive  power  has  no  other  part  in  the 
legiflative,  than  the  privilege  of  rejeding,  it  can  have 
no  fhare  in  the  public  debates.  It  is  not  even  ne- 
ceflary that  it  fliould  propofe,  becaufe  as  it  may 
always  difapprove  of  the  refolutions  that  (hall  be 
.  taken,  it  may  likewife  rejedfc  the  decifions  on  thofe 
>  propofals  which  were  made  againft  its  will. 

In  fome  ancient  commonwealths,  where  public 

.  debates  were  carried  on  by  the  people  in  a  body,  it 

was  natural  for  the  executive  power  to  propofe  and 

I  debate 
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Abatfe  in  conjunftipn  with  the  people,  otherwife  Booc 
their  refolutions  muft  have  been  attended  with  a  chsLp.6. 
ftrange  confufion. 

Were  the  executive  power  to  determine  the  raifing 
of  public  money,  otherwiie  than  by  giving  its  con^ 
fent,  liberty  would  be  at  an  end ;  becaufe  it  wolild 
become  l^iflative  in  the  moft  important  point  of 
legiflation.  .  ' 

If  the  legiflative  power  was  to  fettle  the  fubfidies» 
not  from  year  to  year,  but  for  ever,  it  would  run 
the  rifle  of  lofing  its  liberty,  becaufe  the  executive 
power  would  be  no  longer  dependent  i  and  when 
once  it  was  po0e0ed  of  fuch  a  perpetual  right,  k 
would, be  a  matter  of  indifference,  whether  it  held  - 
k  of  itfelf,  or  of  another.  The  fame  may  be  faid» 
if  it  ihould  come  to  a  refolution  of  intrufling,  aot 
an  annual,  but  a  perpetual  coi;nmand,  of  the  fleets 
and  armies  to  the  executive  power. 

To  prevent  the  executive  power  from  being  able 
to  opprefs,  it  is  requifite  that  the  armies  with 
which  it  is  entrufted,  fhould  confift  of  the  peo«- 
pk,  and  have  the  fame  fpirit  as  the  people,  as  was 
the  cafe  at  Rome  till  the  time  of  Marius.  To  ob- 
tain this  end,  there  are  only  two  ways,  either  that 
the  perfons  employed  in  the  army,  (hould  have  fuf^ 
Scient  property  to  anfwer  for  their  condudt  to  their 
fellow  fubjeds,  and  be  enlifted  only  for  a  year,  as 
was  cuilomary  at  Rome  :  or  if  there  fhould  be  a 
ftanding  army  compofed  chiefly  of  the  mofl  def- 
picable.  pgrt  *  of  the  nation,  the  legiflative  powe^ 
ihould  hav£  a  right  to  difband  them  as  foon  as  it 
pleafed  ;  the  fbldiers  fhould  five  in  common  with 
the  reft  of  the  people  ^  and  no  feparate  camp,  bar^ 
ra?ks,  or  for^refs  fliould  be  fufiered. 

.When 
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Book      "V^ltenf  once  an  army  is  eftabliflied,  it  ou^t  not 
Ch^^ 6    ^ ^P^^  immiediately  on  the  legiflative,  but  on 
the  executive  power;   and  this  from  the  very  na- 
ture of  the  thing,  its  bufinefs  confifting  inore  in 
aftion  than  deliberation. 

It  is  natural  for  mankind  to  fet  a  higher  value 
iipon  courage  than  tinr»dity,  on  aftivity  than  pru- 
dence, on  ftrength  than  counfel.  Hence  the  army 
will  ever  defpife  a  fenate,  and  relpeft  their  own  of- 
ficers. They  will  naturally  flight  the  orders  fent 
khem  by  a  i>ody  of  men,  whom  they  look  upon  as 
cowards,  and  therefore  unworthy  to  command  them. 
So  that  as  foon  as  the  troops  depend  intirely  on 
the  Icgiflative  body,  it  becomes  a  military  govern- 
tnent ;  and  if  the  contrary  has  ever  happened,  it 
has  been  owing  to  fome  extraordinary  circum- 
ftahces.  It  is  becaufe  the  army  was  always  kept 
divided ;  it  is  becauie  it  'vas  compofed  of  feveral 
bodies  that  depended  each  on  a  particular  pro- 
vince ;  it  is  becaufe  the  capital  towns  were  ftrong 
places,  defended  by  their  natural  fituation,  and 
not  garriibned  with  regular  troops.  Holland,  for 
inftance,  is  ftill  fafer  than  Venice ;  flie  might 
drown,  or  ftarve  the  revolted  troops ;  for  as  dicy 
are  not  quartered  in  towns  capable  of  fumilbing 
them  with  neceffary  fubfiftence ;  this  fubfiftencc  is 
of  courfe  precariousi 

In  perufing  the  admirable  treatife  of  Tacitus 
on  the  manners  of  the  Germans  *,  we  find  it  is 
from  that  nation  the  Englifh  have  borrowed  the 

^  Dt  miwribtts  rthus  frincipes  cmfuttantt  4e  m^mhts  mnnet ; 
ita  satnth  ut  ea  quoque  quorum  ferns  fleBem  arihrium  eft^  ^fni 
frinctUi  pertra^gntur, 

4      .        '  idea 
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idea  of  their  political  government.    This  beautiful  Boos 
fyftem  was  invented  firil  in  the  wobds.  ^  ^^-g 

As  all  human  things  have  an  end^  the  ftate  we 
are  fpeaking  of  will  lofe  its  liberty,  will  perifh. 
Have  not  Rome^  Sparta^  tod  Carthage  perilhed  ? 
k  will  perifli  when  the  legiflative  power  ihall  be  , 

more  corrupt  thin  the  executive. 

It  is  not  my  bufinefs  to  examine  whether  the 
Englllh  aftually  enjoy  this  liberty,  or  not.  Suf- 
ficient it  is  fdr  my  putpofe  to  obfervt,  that  it  is 
eilabliihec!  by  their  laws;   and  I  inquire  no  far« 

ther.  -  . 

Neither  do  I  pretend  by  this  to  Undervalue  other 
governments,  nor  t6  fay  that  this  ektreme  politi*-' 
cai  liberty  ought  to  give  uneaHnefs  to  thofe  who 
have  only  a  moderate  (hare  of  it.  How  fhould  I  * 
have  any  fuch  defign,  I  who  think  that  even  the 
higheft  refinement  of  reafon  is  hot  always  defirable^ 
and  that  mankind  generally  find  their  account  bet-« 
ter  in  mediums  than  in  extremes  i 

Harrington^  in  his  Oceana^  has  alfo  enquired  into 
ihe  utmoft  degree  of  liberty,  to  Which  the  conftitu^ 
cion  of  a  date  may  be  carried.  But  of  him  in- 
deed it  may  be  faid,  that  for  want  of  knowing 
tHc  nature  •  of  real  liberty,  he  bufied  himfelf  in 
purfuit  of  an  imaginary  one ;  and  that  he  built 
a  Chalcedoii,  though  he  had  a  Byzantium  before 
his  eyes. 


CHAP, 
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CHAP.    VII. 

.    Of  the  Monarchies  'we  are  acquainted  mtb. 

Book  ^np HE  monarchies  we  are  acquainted*  withi 
j^^'  ^  have  not»  like  that  we  have  been  fpeaking 
^'  of,  liberty  for  their  direft  view  :  their  only  ^m  is 
the  glory  of  the  fubjed,  of  the  ftate,  and  of  the 
Sovereign.  But  from  hence  there  refults  a  fpiric 
of  liberty,  which  in  thofe  ftates  is  capable  of 
atchieving  as  great  things,  and  of  contributing  as 
much  perhaps  to  happinefs,  as  liberty  itfelf. 

Here  the  three  powers  are  not  diflributed  and 
founded  on  the  model  of  the  conftitution  above- 
mentioned  ',  they  have  each  a  particular  diftribu- 
^tion,  according  to  which  they  border  more  or  lefs 
on  political  liberty ;  and  if  they  did  not  border 
upon  it,  monarchy  would  degenerate  into  defpotic 
government. 

CHAP.    VIII. 

Why  the  ancients  had  not  a  clear  idea  g/*Monarchy* 

TH  £  ancients  had  no  notion  of  a  govern- 
ment founded  on  a  body  of  nobles,  and 
much  lefs  on  a  legiOative  body  compofed  of  the 
reprefentatives  of  the  people.  The  republics  of 
Greece  and  Italy  were  cities  that  had  each  their 
own  form  of  government,  and  convened  their  fub- 
jeds  within  their  walls.  Before  Rome  had  fwal- 
lowed  up  all  the  other  repulics,  there  was  fcarce 
any  where  a  king  to  be  found,  no,  not  in  Italy, 
Gaul,  Spain,  or  Germany;  they  were  all  petty 
fiates,  or .  republics.    Even  Africa  itfelf  was  fub- 
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jeft  to  a  great  commonwealth:  and  A Ga* minor  Book 
was  occupied   by   Greek   colonies.     There   was^i^^^'g^ 
therefore  no  inftance  of  deputies  of  towns  or  af- 
femblies  of  the  dates ;   one  muft  have  gone  as  far 
as  Pcrlia  to  find  a  monarchy. 

I  am  not  ignorant  that  there  were  confederate 
republics  ;  in  which  feveral  towns  (ent  deputies 
to  an  affembly.  But  I  affirm  there  was  no  mo* 
narchy  on  that  model. 

The  firft  plan  therefore  of  the  monarchies  we 
are  acquainted  with,  was  thus  formed.     The  Ger- 
man nations  that  conquered  the  Roman  empire,^ 
were  certainly  a  free  people.     Of  this  we  may  be 
convinced  only  by  reading  Tacitius  On  the  Man^ 
tiers  of  the  Germans.    The  conquerors  fpread  them- 
felvcs   over  all   the  country  \   living   moftly  in 
the  fields,  and  very  little  in  towns.    When  they 
were  in  Germany,  the  whole  nation  was  able  to 
^ffemble.     This  they  could  no  longer  do,  when 
difperfeJ  through  the  conquered  provinces.     And 
yet  as  it  was  neceiTary  that  the  nation  ihould  deli- 
berate on  public  affairs,  purfuant  to  their  ufual 
method  before  the  conqueft  \   they  had  recourfe  to 
reprefentatives.     Such  is  the  origin  of  the  Gothic 
government  amongft  us.  At  firft  it  was  mixt  with 
ariflocracy  and  monarchy  *,    a  mixture  attended 
with  this  inconveniency,  that  the  common  people 
were  bond- men.      The  cuftom   afterwards   fuc- 
ceeded  of  granting  letters  of  infranchifement,  and 
was  foon  followed  by  fo  perfed  a  harmony  between 
the  civil   liberty  of  the  people,  the  privileges  of 
the  nobility  and  clergy,  and  the  prince's  preroga- 
tive, that  I  really  think  there  never  was  in  the 
world  a  government  fo  well  tempered,,  as  that  of 

each 
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Book  each  part  of  Europe^  fo  long  as  it  lafteol    Son 

(^'     prizing,  that  the  corruption  of  the  government  of 

a  conquering  nation,  fhould  have  given  birth  to  the' 

beft  fpecies  of  conftitution  that  could  poffibly  be 

imagined  by  man ! 

CHAP.    IX. 

J* 

AriJiotJ^s  manner  of  thinking. 

ARISTOTLE  is  greatly  puzzled  in  treat- 
g^^  ing  of  monarchy  {^).    He  makej^  five  fpc- 

Chap.  i4.,cies ;  and  he  does  not  diftinguifh  them  by  the 
form  of  conftitution,  but  by  things  merely  acci- 
dental,  as  the  virtues  and  vices  of  the  prince  \  or 
by  things  extrinfical,  fuch  as  tyranny  ufurped  or 
inherited. 

Among  the  number  of  monarchies,  he  ranks 
the  Perfian  empire  and  the  kingdom  of  Sparta. 
But  is  it  not  evident,  that  the  one  was  a  defpodc 
ftate  and  the  other  a  republic  ? 

The  ancients,  who  were  ftrangers  to  the  diftri- 
bution  of  the  three  powers  in  the  government  of 
a  (ingle  perfon,  could  never  form  a  juft  idea  of 
monarchy, 

CHAP.    X. 

What  other  Politicians  thought. 

0)Sec     npo   temper  monarchy,    Arybas,   king  (0  of 

Juftin.        X    Epirus,  found  no  other  remedy  than  a  re- 

-'  public.    The  Nfoloffi,  not  knowing  how  to  limit 

(")Arift,  the  fame  power,  made  two  kings  ("),  by  which 

Book  5.    ^^^^^  ^^^  ft^^^  w^^  weakened  more  than  the  pre- 
Chap.  8.  ^  rogativc 
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rogadvci   they  wanted   rivalsf,  and  they  created  Book 
enemies.  XI. 

Two  Icings  were  tolerable  no  where  but  at  Spar-  ^^^'  '/* 
ta  J  here  they  did  not  fbr|n.,  but  were  only  a  part 
of  the  conftitution. 

C  tt  A  R    X!. 

Of  tbeKinp  eftbe  heroic  Times  tf  (Greece. 

TN  the  heroic  times  of  Greece,  a  kind  of  men- 
A  archy  afoie  that  was  not  of  long  duration  (0.  (OAriftot. 
Thofe  who  had  been  inventors  of  arrs,  who  had  S""^"' 
fought  io  fheir  country's  caufe,. who  had  eftablifted  Chap.%. 
focictics,    or  diftributed  lands  among  the  people, 
obtainwi  the  regal  power,  and  tranfmitted  it  to  their 
children-     They  were  kings,  priefts,  and  judges. 
This  is  one  of  the  five  fpedes  of  monarchy  men- 
tioned by  Ariftotle  («) ;  and  the  only  oiic  that  can  .gN  i^,^ 
give  us  any  idea  of  the  monarchical  conftitution.        '  ' 
But  the  plan  of  this  conftitution  is  oppofite  to  that 
of  our  modern  monarchies. 

The  three  powers  were  there  diftributed  in  fuch 
a  manner,  that  the  people  were  the  legiflature  (^),  (h)  S<!c 
and  the  king  had  the  executive  together  with  the  ^'^^^  P'"- 
judiciary  power;   whereas  in  modern  monarchies [r^hVlj^c 
the  prince  is  invefted  with  the  executive  and   Ic^ofrVw. 
giflative  powers,  or  at  leaft  with  part  of  the  JegiOa-  ^^J  ^%l^ 
ative,  but  does  not  aft  in  a  judiciary  capacity.        Tydldes  ^' 

In  the  government  of  tlie  kings  of  the  heroic  ^*^^^  *• 
times,  the  three  powers  were  ill  diftributed.  Hence 
thofe  monarchies  could  not  long  fubfift.  For  as 
foon  as  the  people  got  the-legidative  power  into 
their  hands,  they  might,  as  they  every  where 
Vot.  I.  R  did, 
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Bootaid^  apbn  the  very  kaft  caprice,  fubwrt the  fcgal 

Chap.' lu  authority. 

Among  a  free  people  poflefied  of  the  legiflative 

power^   and  encl6ied  within  walls,    where  every 

thing  tending  towards  oppreflion  appears  ftiU  more 

odious,    it  is   the  mafter-piece  of  legiflation  to 

know  where  to  pls^^  properly  the  judiciary  power. 

But  it  could  not  be  in  wcufe  hands  than  in'tboft  of 

the  peribn,  to  whom  the  executive  power  had  been 

already  committed.     From  that  very  inftant  the 

monarch  became  terrible^    But  at  the  fame  tkne  as 

he  had  no  Ihare  in  the  legiflature,  he  could  make  no 

defence  againft  it ;  thus  his  power  was  in,  one  fenfe 

too  great,  in  another  too  little. 

They  had  not  as  yet  difcovered  that  the  true 

fun£^ion  of  a  prince  was  to  appoint  judges,  and 

not  to  fit  as  judge  himfelf.    The  oppcfnt  policy 

rendered  the  government  of  a  fingle  perfoh  kifep** 

portable.  Hence  all  thefe  kings  were  baniflted.  The 

Greeks  had  np  notion  of  the  propendiftribution  of 

the  three  powers  in  the  governnient  of  one  peribn  j 

they  could  fee  it  only  in  that  of  many  ;   and  this 

kind  of  conftitutlon  they  diftinguifiied  by  the  naaic 
(V)  Arit  of  p^ii^y  m 

tot.  Polit.  -^  ^  ' 

Book  4. 

Chap.  s.  CHAP.    XII. 

Of  the  Government  of  the  Kings  of  Rome^  and 
in  what  Manner  the  three  Powers  were  there 
dijlributed. 

np  H  E  government  of  the  kings  of  Rome  had 

■**    fome  relation  to  that  of  the  kings  of  the 

heroic  times  of  Greece*    Its  fubverfion,  like  the 
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}actei%  .was  owing  to  its  general  defeft,  though  Book 
in  Its  own    particular  nature,    it  was  exceeding  p,^^* 
good. 

In  order  to  give  an  adequate  idea  of  this  govern- 
ment, I  fhall  diftinguifti  that  of  the  five  firft  kings^ 
that  of  Scrvius  TuHius,  and  that  of  Tarquin. 

The  crown  was  elective,  and  under  the  five  firft  C)  Dfo- 
kingj  the  fcnate  had   the   greateft  (hare   in   the"^||j^^^'^J^ 

dcdlion;  2.  p.  120. 

Upon  the  king's  deccafe  the  fenate  examined  whe*  ^  book4. 
ther  they  fhouW  continue  the  eftablilhed  form  of^*^^^**^ 
government.     If  they  thought  proper  to  continue  (0  See 
it,  diey/nann«d  a  magiftrate  (^)   taken  from  their  ^fj?^^^^* 
own  body  who  chofe  a  king  ;  the  fenate  were  to  on  Livy. 
approve  of  the  ckftion,  the  people  to  confirm  it,book  i, 
and  the  augurs  tQ  deelare  the  approbation  of  the^nj  j|jg 
Gods*.  If  any  of  diefe  thr^e  conditions  was  wanting,  regulati- 
they;  were  oWiged  to*  proceed  to  another  eleftion.     ^."^  ^£^"' 

The  conftitution  was  a  mixture  of  monarchy,  HusinDio- 
ariftoaracy,  aftd  democracy  ;  and  fuch  was  the  har-  ^y^-  Hali- 
mony  of  power,  that  ther^  was  no  inftance  of  jea-^^^p'  ^2 
kwfyof  difputc  in  the  firft  reigns.      The  king^  See 
cotBmanded  the  armies,  and  had  the  direftion  of  j^*^?^^* 
the  iactiScfS&i   he  had  the  power  of  determining  book  2.  p. 
(''jdvil  and  criminal  (^)  caufcs ;   he  called  the  fe-  '"8.  and 
nate  together,  convened  the  people,  laid  fome  afiairs  °^   ^*  ^* 
before  the  latter,  and  regulated  the  reft  with  the 
fenate  *. 

The  authority  of  the  fenate  was  very  great.  The   ^ 
kings  oftentimes  pitched  upon  fenators  with  whom 

•  *  It  was  by  virtue  of  a  fenatas  condiltum,  that  Tullius  Hofli"^ 
Uas  ordered  Alba  to  be  deilroyed.  Dyonif.  Ilalicarn.  book  3. 
p.  1679  Sc  172. 

R  2  they 
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Book  they  fat  in  judgement ;  and  they  never  Iai4  any' 
Chap.  12.*^^^^  before  the  people,  till  it  had  been  prcviouQy 
debated  f  in  that  auguft  aflembly. 
I      The  people  had  the  right  of  chuGng  %  magif- 
traces,  of  confenting  to  the  new  laws,  and,  with  the 
king's  permiffion,  of  making  war  and  peace  :  But 
they  had  not   the  judicial  power.    When  TuUiua 
Hoftilius  referred  the  trial  of  Horatius  to  the  peo- 
ple, he  had  his  particular  reafons,  which  may  be 
(•)Book  feen  in  Dionyfius  Halicarnafleus  (■)• 
3,  p.  159.     The  conflitution  altered  under  (^)  Servius  Tul- 

nyf.  Hali-^*"^  '^^^  fenate  had  no  Ihare  in  his  eledion  ;  he 
carn.book'caufed  himfelf  to  be  proclaimed  by  the  people*,  he 
^'  refigned  the  power  of  hearing  civil  caufes  |1,  referv- 

ing  none  'to  himfelf  but  thofe  of  a  criminal  na- 
ture i  he  laid  all  affairs  dire&ly  before  the  peo- 
ple, eafed  them  of  the  taxes,  and  impofed  the 
whole  burthen  on  the  Patricians.  Hence  in  pro- 
portion as  he  weakened  the  regal  together  with 
the  fenatorian  power,  he  augmented  that  of  the 
Plebeians  §. 

Tarquin  would  neither  be  chofen  by  the  fcnatc 
nor  by  the  people ;  he  confidered  Servius  TuUms  as 
an  ufurper,  and  feized  the  crown  as  his  herolitary 
right.     He  deftroyed  mod  of  the  fenators  ;  thofe 

f  Ibid,  book  4.  p.  276. 

X  Ibid,  book  2.  And  yet  they  could  not  have  the  nomination 
of  all  offices,  fmce  Valerias  Pablicola  made  that  famous  law,  hy 
which  every  citizen  was  forbid  to  exercife  any  employment^  unlefs 
he  had  obtained  it  by  the  fufFragc  of  the  people. 

H  He  divefted  himfelf  of  half  the  regal  power,  (ayi  Dionyf. 
Halicarn.  book  4.  p.  229. 

§  It  was  thought  that  if  he  had  not  been  prevented  hjr 
Tarquin,  he  would  have  eflablilhed  a  popular  government.  Dio* 
nyf.  Halicarn.  book  4.  p.  243. 

who 


V 


OP    LAW  S.  245 

«ho  remained   he    never  confulted ;    nor  did  he   Book 
even  fo  much  as  fummon   them   to  affift  at  his      ^'• 
dccifions  («).     Thus  his  power  increafed  :  but  the  S'  '  ^ 
odium  of  that  power  received  a  new  addition,   by  Haiimn. 
ufurping  alfo  the  authority  of  the  people,  againft  ^°^  4- 
whofe  confent  he  enafted  fcveral  laws.     The  three 
powers  were  by  thefe'  means  reunited  in  his  perfon  ; 
but  the  people  at  a.  critical  minute  recolledbed  that 
they  were  Icgiflators,    and  there  was  an  end   of 
Tanjuin. 

CHAP.    XIII. 

General  Rejkxiom  on  the  State  of  Home  after  the 

Expulfion  of  its  Kings. 

J  T  is  impoffible  to  be  tired  of  fo  agree- 
able a  fubjcdt. as  ancient  Rome:  thus  ftran- 
gers  at  prcfent  leave  the  modern  palaces  of  that 
celebrated  capital  to  vifit  the  ruins  ;  and  thus 
the  eye  after  recreating  itfelf  with  the  view  of 
flowery  meads,  is  pleafed  with  the  wild  profpeft 
of  rocks  and  mountains. 

The  patrician  families  were  at  all  times  poflefled 
of  great  privileges.  Thefe  diftinftions,  which  were 
confiderable  under  the  kings,  became  much  more 
important  after  their  expulfion.  Hence  arofe  the 
jealoufy  of  the  Plebeians,  who  wanted  to  reduce 
them.  The  conteft  ftruck  at  the  conftitution  with- 
out weakening  the  government  -,  for  it  was  very 
indifferent  of  what  family  were  the  magiftrates,  pro- 
vided the  magiftracy  preferved  its  authority. 

An  eledtive  monarchy  like  that  of  Rome,  nccef. 
farijy    fuppofcth  a  powerful    ariftoqratic  body   to 

R  3  fupporc 
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^  2r°  '^  fupport  it ;  without  which  it  changes  imtnedietdy 
Chap!  ij.ij^to  tyranny  or  into  a  popular  ftate.  But  a  popular 
ftate  has  no  need  of  this  diftinftion  of  faniiiies  to 
maintain  icfelf.  To  this  it  was  owing  that  the 
Patricians,  who  were  a  necellary  part  of  the  con- 
ftitution  under  the  regal  governmenti  became  a 
fuperfluous  branch  under  the  confuls  :  the  peo- 
ple could  fupprefs  them  without  hurting  them- 
felves,  and  change  the  conftitution  without  cor- 
rupting it. 

After  Servius  Tullius  had  reduced  the  Patricians, 
it  was  natural  that  Rome  Ihould  fall  from  the  regal 
hands  into  thofe  of  the  people.  But  the  people  had 
no  occafion  to  be  afraid  of  relapling  under  a  regd 
power,  by  reducing  the  Patricians. 

A  ftate  may  alter  two  diflPerent  ways,  cither  by 
the  amendment  or  by  the  corruption  of  the  conftitu* 
tion.  If  it  has  preferved  its  principles  and  the  con- 
ftitution changes,  this  is  owing  to  its  amendment;  if 
Upon  changing  the  conftitution  its  principles  are  loft, 
this  is  becaufe  it  has  been  corrupted. 
'  The  government  of  Rome  after  the  expulfion 
of  the  kings,  ftiould  naturally  have  been  a  de- 
mocracy. The  people  had  already  the  legiilative 
power  in  their  hands ;  it  was  their  unanimous  con- 
^nt  that  had  expelled  the  Tarquins :  and  if  they 
had  not  continued  fteady  to  thofe  principles,  the 
Tarquins 'might  eafily  have  been 'reftored.  To  pre- 
tend that  their  defign  in  expelling  them  was  to  ren- 
der themfelves  flaves  to.  a  few  families,  is  quite 
abfurd.  The  fituation  therefore  of  things  re- 
quired that  Rome  Ihould  have  formed  a  democra- 
cy,  and  yet  this  did  not  happen.    There  was  a  ne- 

ccffity 
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ceflxty  that  the  power  of  the  principal  families  Book 
Ihould  be  tanpercd,  and  that  the  laws  fhould  have  ^j^    ^ 
a  biafi^to  democracy. 

The  profperity  of  ftatcs  is  frequently  greater  in 
the  infenfible  traniition  from  one  conftitution  to 
another,  than  in  either  of  thofe  conftitutions. 
Then  it  is  that  all  the  fprings  of  government  are 
iq)on  the  ftretch,  that  the  citizens  aflert  their 
daims,  that  friendfhips  or  enmities  are  formed 
amon^  the  jarring  parties,  and  that  there  is  a  no- 
ble emulation  between  thpfe  who  defend  the  an- 
cient, and  thofe  who  are  ftrenuous  in  promoting  the 
Dew  conftitution. 

CHAP.    XIV. 

&  what  manner  the  diftribution  of  the  three 
Powers  began  to  change  after  the  Expulfion 
of  the  Kings.  , 

THERE  were  four  things  that  greatly  pre- 
judiced the  liberty  of  Rome.  The  patri- 
cians had  cngroflScd  to  themfelves  all  public  em- 
ployments  whatever  ;  an  exorbitant  power  was 
annexed  to  the  confulate  j  the  people  were  often 
infultcd ;  and  in  fine  they  had  ftarce  any  influence 
at  all  left  in  the  public  fufFrages,  Thefe  four 
Jlbufcs  were  redrefled  by  the  people. 

I*.  It  was  regulated  that  the  plebeians  might 
afpire  to  fome  magiftracics  5  and  by  degrees  they 
were  rendered  capable  of  them  all,  e^fcept  that  of  . 

Inter-rex. 
iK  The  confulate  was  diffolved  into  feveral  other 

ma^ftracies  {*=)  -,  praetors  were  created,  on  whom  H  ^^^' 
the  power  was  conferred  of  trying  private  caufes  5  ^^^^^^• 

R  4  quas- 
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Book  quseftor^  *'wcre  nominated  for  deternnining  rhdfe  of 

^''    .  a  criminal  nature  j  aediles  were  eftablifhcd  for  the  ci- 

(<i)Pno-'^'vil  adminiftration^  tre^furcrs  (^)  were  made  for  the 

carch  life  manageQient  of  the  public  money ;  and  in  fine  by 

$fPubh'    ^^  creation  of  Cenfors  the  confuls  were,  divelled 

'  pf  that  part  of  the  legiflative  power  which  regmlates 

the  morals  of  the  citizens,  apd  the  tranfient  po* 

Jity  of  the   different  bodies   of  the   ftate.     The 

chief  privileges  left  them  were  to  prefide^  in  the 

great  meetings  f  of  the  people,  to  aflfemble  the 

ibnate,  and  to  command  the  armies, 

3"^.  The  facred  laws  appointed  tribunes  who  had 
a  power  of  checking  the  incroachnients  of  the  pa- 
tricians, and  prevented  not  only  private,  but  like* 
wife  public  injuries. 

In  fin^  the  plebeians  increafed  %hcif  influence  ia 
the  general  afferpblies.  Tlie  people  of  Rome 
were  divided  in  three  different  manners,  by  cen- 
turies, by  curiae,  and  by  tribes;  and  whenever 
they  gave  their  votes,  they  were  convened  one 
of  thofe  three  ways. 

.  In  the  f^rft  the  patricians,  the  leading  men,  the 
ri<:h,  and  the  fenate,  which  was  very  near  the  ikme 
thing,  had  almo(l  the  whole  authority ;  in.  the  fe- 
cond  they  had  lef^  *,  apd  lefs  ftiU  in  the  third. 

The  divifion.intQ  centuries  was  a  divifion  rather 
of  ^  eflates  and  fortunes,  than  of  perfons.  The 
whole  people  were  diftributed  into  a  hundred  and 
<f)accLi.  "i^cfy-t^ree  centuries  C),  which  had  each  a  fingle 
vvbooki.vpte,  The  patricians  apd  leading  men  compofed 
n°^  hT  ^^^  ^^  ninety-eight  centuries  -,  and  th^  other 
Mrn.book'^^'^^^y'fiw  confifted  of  the  remainder  of  the  citi- 

^»   •       /»        #  ^offtores  parricidii^  Pomponius,  kg.  2.  ff.  de  orig.  Jof* 
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zens.     In   this  divifion   therefore  the  patricians  Bo6k 
were  matters  of  the  fufirages.  Cha^'  1 

In  the  divifion  into  curias  (®),  the  patricians  had  .ox  j^-^ 
not  the  fame  advantages  :    fome  however   they  nyf.  Hali* 
had,  for  it  was  liecefl^ry  to  confult  the  augurs,  who  cam.  book 
were  under  the  direction  of  the  patricians ;   and  ^'  *^*  ^^ 
no  propofal  could  be  made  there  to  the  people, 
udeis  it  bad  been  previoufly  laid  before  the  fenate, 
and  approved  of  by  a  fenatus  confultum.     But  in 
the  diviiion  into  tribes  they  had  nothing  to  do  et-  f 

ther  with  the  augurs  or  with  the  decrees  of  the  fe- 
nate i  and  the  patricians  were  excluded. 

Now  the  people  endeavoured  conftantly  to  have 
^ofe  meetings  by  curise  which  had  been  cufto- 
mary  by  centuries  ;  and  by  tribes,  thofe  they  ufed 
to  have  before  by  curiae  i  by  which  means  the  di- 
leftion  of  public  affairs  foon  devolved  from  the 
patricians  to  the  plebeians. 

Thus  when  the  plebeians  obtained  the  power 
of  trying  the  patricians,  a  power  which   com- 
menced in  the  affair  of  Coriolanus  (p),  they  infifted^p)  lUd. 
upon  affembling  by  tribes  *,    and  not  by   cen-  ^^^^  7- 
tyrics  :    and   when   the   new   magtftracies  0)  of 0)  Die 
tribunes  and  aedilcs  were  eftablifhcd  in  favour  ofj^^^^' 
the  people,   the  latter  obtained  that  they  Ihould  book  6,  p. 
meet  by  curias  in  order  to  nominate  them;  and4»o**^^ 
.after  their  power  was  quite  fettled,  they  gained  (J)  frj  ^ 
fo  far  !their  point  as  to  aflemble  by  tribes  to  pro-  Dionyf. 
c?cd  to  this  i>oiiiination.  P^^J!^"' 

*  Contrary  to  Ac  ancient  coftoni,  at  may  be  fecn  in  Dionyf.  P'    5®' 
Halicarn,  book  5.  p.  j20. 
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C  HAP.    XV. 

In  what  manner  Rome^  in  the  Jhurijbin^  State 
of  that  republic i  fuddenly  lojl  its  Liberty:. 

Xl.^  TN  the  heat  of  the  eontefts  betwten  the pitrici- 
Chap.  !<;•  '*'  ans  and  the  plebeians,  the- latter  infifted  upon 
having  fixt  laws,  to  the  end  that  the  public  judg* 
ments  (hould  no  loriger  be  the  eStR  of  capricious 
will  or  arbitrary  power.    The  fehate  after  a  great 
deal  of  reliftance  acquiesced  ;    and  decemvirs  were 
nominated  to  compofe  thofe  laws.    It  was  thought 
proper  to  grant  them  an  extraordinary  power,  bc- 
caufc  they  were  to  give  laws  to  parties,  whole  views 
and  interefts  it  was  almoft  inipoflible  to  unite. 
The  nomination  of  all  magiftrates  was  fufpehded ; 
.  ahd  the  decemvirs  were  chofen  in  the  comithi  fole 
adminiftrators  of  the  republic.    Thus  they  found 
themfeves  invefted  with  the  confular  and  the  tribu- 
nitian  power.     By  one  they  had  thc^  privilege  of 
aflembling  the  fenate,  by  the  other  that  of  con- 
vening the  people,  but  they  affembled  neither  fenate 
nor  people.     Ten  men  only  of  the  republic  had 
the  whole  Icgiflative,  the  whole  executive,  and  the 
^ole  judiciary  power.    Rome  faw  herfdf  inflaved 
by  as  cruel  a  tyranny  as  that  of  Tarquin.    When 
Tarquin  trampled  on  the  liberty  of  that  city,  (he  was 
feized  with  indignation  at  the  power  he  had  ufurp- 
ed ;  when  the  decemvirs  exercifed  every  aft  of  op- 
preflion,  fhe  was  aftonifhed  at  the  extraordinary 
power  (he  had  granted. 

What  a  ftrange  fyftcm  of  tyranny !  a  tyranny 
carried  on  by  men,  who  had  obtained  the  political 
aod  military  power,  merely  from  their  knowledge 

in 
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h  avi\  affairs;  fend  who  at  that  very  junaure  Book 
flood  in  need  of  the  courage  of'thofe  citizens  to     ^f- 
proteft  thetn  abroad,  "who  fo  tanaely  fubmitted  to     ^^'  '^' 
domefttc  opprefllon. 

The  fpeftacle  of  Virginia's  death,  whom  her 
father  rmmolated  to  cbaltity  and  liberty,  put  an 
end  to  the  power  of  the  decemvirs.  Every  man 
became  free,  becaufe  every  man  had  been  injured ; 
each  ihewed  hitnfelf  a  citizen,  becaufe  each  had 
the  tyc  of  a  parent.  The  fcnate  and  the  people 
itfmied  a  liberty  which  had  been  committed  to 
ridic^iloas  tyrants. 

No  people  were  fo  eafily  moved  with  public 
fpe£):^les  as -the  Romans.  That  of  the  impurpled 
body  of  Lucretia  put  an  end  to  the  regal  govern- 
ment. The  debtor  who  appeared  in  the  forum 
covefied  with  wounds,  caufed  an  alteration  in  the 
t^ublic.  The  decemvirs  owed  their  expulfion  to 
the  tragedy  of  Virginia.  To  condemn  Manlius,  it 
was  neceflfary  to  keep  the  people  from  feeing  the 
capitol.  C^efar's  bloody  garment  flung  Rome 
agaiii  into  (lavery. 

CHAP.    XVI. 

Of  the  kgijlativi  Power  in  the  Roman  Republic. 

'T^HERE  were  no  rights  to  conteft,  under 
■*-  the  decemvirs :  but  upon  the  rcftoration  of 
liberty,  jealoufies  revived  5  and  fo  long  as  the  pa- 
tricians had  any  privileges  left,  they  were  fure  to 
be  ftripped  of  them  by  the  plebeians. 

The  mifchief  would  not  have  been  fo  great,  had 
the  plebeians  been  fatisfied  with  this  fuccefs  ;    but| 
they  alfo  injured  the  patricians  as  citizens.     When 

the 
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Book  the  people  a0embled  by  ct^rise  or  centuries,  they 
^j^  *j5  were  cotnpofed  of  fenators,  patricians,  and  ple- 
beians   In  their  difputes  the  plebeians  gained  this 
(>)r)ionyf.pQjj^^  ('),  that  they  alone  without  patricians  or  fe- 
Book  ii!  Q^^c  fiiould  enadb  the  laws  called  plebifcita;  and 
F*  725*    the  aiTemblies  in  which  they  were  made,  had  the 
name  of  comitia  by  tribes.    Thus  there  were  cafes 
in  which  the  patricians  *  Had  no  fhare  in  the  legif- 
lative  power,  but  f  were  fubjecfc  to  the  k^flatioo 
of  another  body  of  the  ftate,  .  This  was  the-  cx- 
vayagance  of  liberty.    The  people  to  eftablifli  a 
democracy,  aded  againft  the  very  princtpk^  of 
that  government.    One  would  have  imagined  ihat 
fo  exorbitant  a  power  mull:  have  deftroyed  the 
authority  of  the  fenate.     But  Rome  had  adtiumble 
inftitutions.     Two   of  thefc   were   efpecially  re- 
markable^   one  by  which   the  legiflaltive  power 
of  the  people  was  eftabliihed^  and  the  other  by 
which  it  was  limited. 

The  cenfors,  and  before  them  the  confuls||, 
modelled  and  created,  a^  it  were,  every  five  years 
the  body  of  the  people ;  they  exercifed  the  leg^fla- 
tion  on  the  very  part  that  was  pofTefled  of  the  le- 
j^flative  power.     **  Tiberius  Grgccbus^  fays  Ciaro, 

*  By  the  facred  laws,  the  plebeians  had  a  power  of  naking; 
the  plebifcita  by  themfelves,  without  admitting^  the  patricians 
into  their  aflemUy.  Plonyf.  Halicarn^  book  6.  p.  410.  and 
book  7.  p.  430. 

t  By  the  law  enafied  after  the  expalfion  of  the  decemvirs,  the 
patricians  were  made  fubjeA  to  the  plebiicita,  though  they  bad 
not  a  right  of  voting  there.  Ltvy  book  3,  and  Dionyf.  Ha- 
licarn.  book  ii.  p.  725.  This  law  was  confirmed  by  that  of 
Fublius  Philo  the  di^tor»  in  the  yearof  Rome^  416.  Liry 
book  8. 

II  In  the  year  312.  of  Rome,  the  confuls  performed  ftiil  th( 
bofinefs  of  forveying  the  people  and  their  eftates,  as  appears  by 
Dionyf.  Halicam.  TOok  11. 

II  '  "  caufed 
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"  caufid  the  freedfhen  to  he  admitted  into  the  trihes  Book 
**  not.  by  the  force  of  bis  eloquence^  hut  hy  a  word,  p,  ^' 
"  ijf  tf  gefturty  -which  bad  he  not  effeHed^  the  re^     *^'     * 
"  public,    wbofe  drooping  bead  we  are  at  frefent 
^^fcarce  able  to  uphold,  would  not  even  exift.^^ 

On  the  other  hand>  the  fenatc  had  the  power  of 
refcuihg  as  it  were,  the  republic  out  of  the  hands 
of  the  people,  by  creating  a  didtator,  before  whom 
thefovereign  bowed -his  head,  and  the  moft  popu- 
lar laws  were  filent  *. 

CHAP.    XVII. 

Of  the  executive  Power  in  the  fame  Republic.  . 

JEalous  as  the  people  were  of  their  legiflative 
power,  yet  they  had  no  great  uneafineft  about 
the  executive.  This  they  left  almoft  intirely  to  the 
fenate  and  to  the  confuls,  referving  fcarce  any  thing 
niorc  to  thendfelves,  than  the  right  of  chufing  the 
magiftrates,  and  of  confirming  the  ad:s  of  the  fe- 
nate and'  of  the  generals. 

Rome  Whofe  paifion  was  to  command,  whofe 
ambition  was  to  conquer,  whofe  commencement 
and  prbgrds  were  one  continued  ufurpatiori,  had 
conftantly  aSairs  of  the  greatell  weight  upon  her 
hands  \  her  enemies  were  ever  confpiring  againft 
her,  or  (he  againft  her  enemies. 
«  As  flie  wa^  obliged  to  behave  on  the  one  hand 
with  heroic  courage,  and  on  the  other  with  con- 
fummate  prudence  ;  it  was  requifite  of  courfe  that 
the  management  of  affairs  ihould  be  committed  to 
the  fenatc.     Thus  the  people  difputed  every  branch 

*  Sach  as'thofe  by^  which  it  was  allowed  to  appeal  from  the 
decifions  of  ail  the  magiftrates  to  the  people* 

of 
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Boon;  of  the  kgiflattve  power  wkh  the  ftnacc>'  beqwife 
^,  ^^-     they  were  jealous  of  their  liberty  i   but  tbpy,  bad 
^^'      no  difputes  about  the  execvtivci  becaule  they  mtc 
animated  with  the  love  of  glory. 

So  great  was  the  fhare  the  lenaie  iQok  io^tlie  ex*' 
(«]Book  6.  tcutive  power,  that,  as  Polytws  (^  infixtos  us, 
foreign  nations  imagined  that  Rome  was  aa  arilto- 
cracy .  The  fenate  difpofed  of  the  public  monej, 
^nd  farmed  out  the  revenue ;  they  were  arUtm 
of  the  affairs  of  their  allies ; ,  they  determined  wn 
or  peace,  and  directed,  in  this  refpe6t,  the  confuls ; 
they  fixed  the  number  of  the  Roiman  and  of  the 
allied  troops,  difpofed  of  the  prpvinces  and^^nni^s 
to  the  confuls  or  praetors,  and  upon  the  expiration 
of  the  year  of  command,  had  the;pQ!wer  of  ay^ 
pointing  fucceflbrs  s  th^y  dj^cfttd  eriujnphk  re« 
ceived  and  &nt  emhaffies ',  thqr*  noioinatedt  ic** 
warded,  punifhed,  and  were  judges  pf  .kiogV  de« 
clared  them  allies  of  th^  Rofian  p«opk^  •  w  ftnp 
ped  them  of  that  title. 

The  confuls  levied  the .  troops  which  th^  were 
to  caixy  into  the  field ;  had  the  coisiaxand  of  ihc 
forces  by  fea  and  land ;.  difpofed  of  the  forces  of 
the  allies  >  wer^  ifivefod  with  the  whole  power  of 
the  republic  in .  the  pnxvtnces ;  gave,  peaicc  to  the 
Tanquiihed  nations,  impofed  conditions  on  theiii» 
^    or  referred  them  to  the  fenate. 

In  the  earlieft  times, '  wkep  the  people  had  ibme^ 

fiiare  in  the  afiairs  relating,  to  war  or  peace,  tbey 

exercifed  rather  their  legiflative  than  their  execu- 

tive  power.    They  fcarce  did  any  thing^  el&  .but 

confirm  the  ads  of  the  kings,  and  sifter  thrirlex- 

pulfion,  thofe  of  the  confuls  or  fenate.     Sa  &r 

were  they  from  being  the  arbiters  of  wari  that  we 

have 
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Hayef ifrf^ftfices  ol  ks  having  been  often  ckdaiMt  Book 
hotwitfcftanding  %fee  oppbfition  of  die  «rib«ne«.  ^^^- 
Biit  growing  wanton  in  their  profperity,  they  In*      ^' '  " 
crcdfed  their  executive  ^power.     Thus  they  /*  cre- 
ated the  mi&fary  crij^unes;    the  nomination   of 
whom  trFl  then  had  belonged  to  the  generals ;  and^ 
fome  dme  before  the  fk*  Punvc  W»r>  they  dareed, 
that  onJy  their  dwn  body  (hould  have  the  right  +  of 
deelaanng  war.  , 

r 

CHAP.    XVIII 

■  ■  » 

OJ^  the  juSptary  Tower  in  the  Roman  Gmiifmient 

T^H'E  judtciarjr  power  was  given  to  *ht  peo* 
**  pie,  to  the  fcnatfe,  to  the  tna^ftrates,  «nd 
to  pifticWiir  jndges,  Weimrfl  fe  in  what  fflaft^, 
ncr  it  was  diftributcd  j  beginning  with  their  civil 
a&irs.  -  .  .  ' 

The  confoh  had  $  the  judiciitry  powtr  after 
the  ^pulfiori  oF  the  kings,  as  the  praetors  were 
judges  after  the  ronfols.  Servitas  Tulfius  ifaid  di- 
Tcftfcd  himfiitf  of  the  power  of  detemining  of  xiviJ 
carfdii»which  was  not  rcfutned  by  the  confute,  extepf 
in  fome  S  very  rare  cafes,  for  that  rcafiw  xalfed 

*  In  the  ye^  of  Rtajflc  44^#  Liry  k  Decad.  book  9*  As  Ac 
war  againft  Pcrfeus  appeared  fomewhat  dangeroirs,  it  was  ^or- 
datned  by  afeDatttfl^cmniitiiia,  ithat  this  law  ihould  be  fufpended,^ 
and  the  people  agreed  to  it.     Livy  Dec,  5.  book  2. 

t  they  extorted  it  from  the  fonate,  fays  Fmn/hmins^  Dec.  a. 
£ook  6.  / 

t  There  is  no  manner  of  donbt  hot  the  confole  had  the  power 
c(f  trying  civil  caufcs  before  the  creation  of  the  priors.  Seo 
Livy  Dec.  i.  bao^  2.  p.  19.  Diopyf.  Halicarn.  book  lo, 
p.  627.  and  the  fame  book  p,  645. 

II  The  tribnues  frequently  tried  caufes  by  themfclves  only, 
but  nothiog  rendered  tli«A  toorc  odk>tt».  Diony^.  Hahcar n, 
book  !!•  p.  709. 

'         X  extraordinary^ 
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B  o  OK  ^trairdinary^r  They  were  fati$fied  with  naming  the 

rn^^'     judges,  and  eftahlifhing  the  feveral  tribunals.     By 

(*)Book6.  ^  <Jifcourfe  of  J^us  Claudiui^  in  Dionyfius  (^)  Ha- 

p.  360.     licarnafleus,  it. appears  that  (b  early  as  the  259th 

year  af  Rome,  this  was  looked  upon  as  a  fee- 

led  cuftom  among  the  Romans )   and  it  is  not 

tracing  it  very  high,  to  refer  it  tp  Servius  Tuliius. 

:    Every  year  'the  praetor  made  a  lift  +  of  fuch 

as  he  chofe  for  the  office  of  judges  during  his 

tnagiftracy.     A  fufficient    number    was    pitched 

upon  for  each  caufe  ^'a  cuftom  very  near  the  fame 

as  that  now  pradtifed  in  England.    And  what  was 

extremely  favourable  to  liberty  J,  was  the  prsetor^s 

fixing  the  judges  with  the  ||  con&nt  of  the  par* 

ties*     The  great  number  of  exceptions  that  can 

be  made  in  England,  amounts  pretty  near  to  this 

very  cuftom. 

(•)  Seneca      The  judges  decided  only  the  qucftions  («)  re- 

Hbf^?^^*  lating  to  matter  of  faft,  for  example,  whether  a 

7.  *f jv  fine,  fum  of  money  had  been  paid  or  not,  whether  an  a& 

(0  See    had  been  committed,  or  not.    But  as  to  queftions 

^^nuUan  ^£  ^f  j  j^^^  ^  ^j^^fg  required  a  certain  capacity,  they 

54!  lA  foi.  were  always  carried  before  the  tribunal  of  the  cen- 
edit,  of    tumvirs  §. 

*  Juiida  extraordinarid.    See  the  inftitutes.  book  4. 

f  Albmm  Judicium* 

X  *^  Oar  anceftors,  fays  Cicero  pro  Ckentio^  would  not  foiltr 
*'  any  man,  whom  the  parties  had  not  agreed  to,  to  be  judge 
^  of  the  leaft  pecuniary  affair,  much  leS  oi  a  citizen*!  repu- 
"  tation.'* 

H  See  in  the  fragments  of  the  Servih'an,  Cornelian,  and  other 
hws,  in  what  manner  thefe  laws  appointed  judges  for  the  crimes 
they  prOpofed  to  punilh.  They  were  often  pitched  upon  by  choice, 
foiaetimes  by  lot,  or  in  line,  by  lot,  mixt  together  witn  choice. 

§  Leg.  a.  ff.  de  Orig.  Jur,  MagiHrates  who  were  called  de- 
'  cemvir8>  |itiided  in  courti  the  whole  under  a  praetor's  dire^on. 

The 
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The  kings  referved  tx)  themfelves  the  judgment  B  o  o  ic 
of  criminal  affairs,  and  in  this  were  fucceeded  p^^^-^* 
by  the  corifuls.  It  was  in  confequence  of  this 
authbrky,  that  Brutus  put  his  children  and  all 
ihofe  who  were  concerned  in  the  Tarquinian  con- 
fpiracy  to  death*.  This  was  an  exorbitant  power. 
The  confuls,  already  invefted  with  the  military 
command,  extendied  the  exercife  of  it  even  to  civil 
affairs  ;  and  their  procedures  being  ftripped  of  all 
fordis  of  juftice,  were  rather  exertions  of  violence 
than  legal  judgments.  « 

This  gave  rife  to  the  Valerian  law,  by  which  it 
Was  made  lawful  to  appeal  to  the  people,  fromi  eve-' 
ry  decifion  of  the  confuls  that  endangered  the  life 
of  a  citi2^en.  The  confuls  had  no  longer  a  power 
of  pronouncing  fentence  in  capital  cafes  againft  a 
Roman  citizen,  without  the  confent  of  the  peo- 
ple* ^    . 

We  fee  in  the  firfl:  conlpiracy  for  the  reftoration 
of  the  Tarquins,  that  the  criminals  were  tried  by 
Brotus  the  conful ;  in  the  fecond,  the  fenate  and 
comitia  were  affembled  to  try  them  («)•  (8)Dionyf. 

The  laws  diftinguifhed  \iy  the  name  of  Sacred,  '^^^'^' 
allowed  the  plebeians  the  privilege  of  chuCng  tri-p,  322, 
bunes ;  from  whence  was  formed  a  body,  whofe 
pretenfions  at  firft  were  immenfe.  It  is  hard  to 
determine  which  was  greater,  the  infolence  of  the 
plebeians  in  demanding,  or  the  condefcenfion  of  the 
fenate  in  ^rantmg.  ^The  Valerian  law  allowed  of 
appeals  to  the  people,  that  is,  to  the  people  com- 
pofed  of  fenators,  patricians,  and  plebeians.    The 

*  Quoniam  de  capite  dvis  Romani,  injufTu  populi  Romania 
Hon  erat  fvmdlifiin  confalibus  jus  diotre.  See  Pomponias  Leg,  2. 
ff,  de  orig.  jur* 

Vol.  L  S  plebeians 
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Book  plebeians  made  a  law  that  appeals  (hould  be  brought 

Cha^^  18  ^^^'^  ^^^*^  ^^^  body.  A  queftion  was  foon  after 
ftarted,  whether  the  plebeians  had  a  right  to  try 
a  patrician  ^  this  was  the  fubjed  of  a  diipute  to 
which  the  impeachment  of  Coriolanus  gave 
rife,  and  which  ended  with  that  affair.  When 
Coriolanus  was  accufed  by  the  tribunes  before 
the  people,  he  infifted,  contrary  to  the  fpirit  of 
the  Valerian  law,  that  as  he  was  a  patrician,  none 
but  the  confuls  had  a  power  to  try  him  ^  on 
the  other  hand,  the  plebeians  alfo,  contrary  to  the 
fpirit  of  that  fame  law,  pretended,  that  none  but 
their  body  were  empowered  to  be  his  judges,  and 
accordingly  they  pronounced  fentence  upon  him. 

This  was  moderated  by  the  law  of  the  twelve 
tables  i  whereby  it  was  ordained  that  none  but  the 
greaf  ajemblies  of  the  people  •  (hould  try  a  citi- 
zen in  capital  cafes.  Hence  the  body  of  the  ple- 
beians, or  which  amounts  to  the  very  fame,  the 
comitia  by  tribes,  had  no  longer  any  power  of 
hearing  criminal  caufes,  except  fuch  as  were  pu- 
nifhed  with  fines.  To  inflift  a  capital  punifhmcnt 
a  law  was  requifite ;  but  to  condemn  to  a  pecu- 
niary mulft,  there  was  occafion  only  for  a  Pk- 
hifcitum. 

This  regulation  of  the  law  of  the  twelve  tables 
was  extremely  prudent.  It  produced  an  admirable 
balance  between  the  body  of  the  plebeians  and  the 
fenate.  For  as  the  full  judiciary  power  of  both 
depended  on  the  greatnefs  of  the  punifhment  and 
the  nature  of  the  crime,  it  was  necefiary  they  fhould 
both  agree. 

*  The  Coxxiitia  by  centaries.    Thus  Manilas  Capitolinus  wis 
tried  in  thefe  Comitia.    Livy  Dec.  i.  book  6.  p.  6o. 

The 
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*rhc  Valerian  law  aboUlhied  all  the  remains  of  Book 
the  Roman  government,  any  way  relative  to  that^j^^  ^g^ 
of  the  kings  of  the  heroic  times  of  Greece.  The 
cohfuls  Were  divcfted  of  the  power  to  punifli 
crimes.  Though  all  crimes  are  public,  yet  we 
muft  diftingUifli  between  thofe  which  more  nearly 
concern  the  mutual  intercourfe  of  citizens,  and 
thofe  which  more  immediately  intereft  the  ftate  in  ' 
the  relation  it  bears  to  its  fubjefts.  The  firft  are 
called  private,  the  fecond  public.  The  latter  were 
tried  by  the  people  ;  and  in  regard  *  to  the  form* 
er,  they  named  by  particular  commiflion  a  quasftor 
for  the  profecution  of  each  crime.  The  perfon 
chofen  by  the  people  was  frequently  one  of  the 
magiftrates,  fometimes  a  private  man.  He  was 
called  the  quaftor  of  Parricide^  and  is  mentioned  in 
the  law  of  the  twelve  tables  (^).  (0  Pompo- 

The  quseftor  nominated  the  judge  of  the  quef-  »'*J»»n^l^« 
tion,  who  drew  lots  for  the  judges^  and  regulated  £^aw  in 
the  tribunal^  in  which  he  prefided  *.  '     the  Digeft 

Here  it  is  proper  to  obferve  what  fhare  the  fenate  j^^.  "^' 
had  in  the  nomination  of  the  quaeftor,  that  we 
may  fee  how  far  the  two  powers  were  balanced. 
Sometimes  the  fenate  caufed  a  diftator  to  be  chofen, 
in  order  to  exercife  the  ofEce  of  quaeftor  f ;  at 
other  times  they  ordained  that  the  people  (hould 
be  convened  by  a,  tribune^  with  a  view  of  proceed- 
ing to  the  nomination  of  a  quaeftor  %  :   and  in  fine 

*  Sec  a  fragment  of  Ulpian,  who  gives  another  of  the  Corne- 
lian law ;  It  is  to  be  met  with  in  the  Collation  of  thi  Mofaic  and 
Roman  laws,  tit.  i.  de  (icariis  &  homicidiis. 

+  This  took  place  efpecially  in  regard  to  crimes  committed 
ID  Italy,  which  were  fubjeft  chiefly  to  the  infpection  of  the  fe- 
nate.    See  Livy  i.  Dec.  book  9.  concerning  the  confpiracies  of  ' 
Capua, 

J  This  was  the  cafe  in  the  profecution  for  the  murder  of 
Pollhumius,  in  the  year  340  of  Rome.    See  Livy. 

S  2  the 
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B  o  o  K  the  people  frequently  appointed  a  magiftrate  to 

Ck^^'  g  make  his  report  lo  the  fenate  concerning  a  particu- 

*  lar  crime,  and  t6  defire  them  to  name  a  quacftor, 

as  may  be  ieen  in  the  judgnitent  upon  Lucius  Sci- 

(8)Book8.^/V  ^  in  Livy  (*=). 

In  the  year  of  Rome  604,  fome  of  thefe  com^ 
(*')t:iccro  miflions  were  rendered  permanent  (**).  All  crimi* 
inBrato.  j^^j  caufcs  wcre  gradually  divided  into  diflfercnt 
parts ;  to  which  they  gave  the  name  of  ferfetud 
quefiions.  Different  prastors  were  created,  to  each 
of  whom  fome  of  thofe  queftions  were  affigned. 
They  had  a  power  conferred  upon  them  for  the 
term  of  a  year,  of  trying  fuch  criminal  caufes  as 
were  any  way  relative  to  thofe  quefiions,  and  then 
they  were  fent  to  govern  their  province. 

At  Carthage  the  fenate  of  the  hundred  was  com*> 
pofed  of  judges  who  enjoyed  that  dignity  for  life  *. 
But  at  Rome  the  prstors  ware  annua) ;  and  the 
judges  were  not  even  for  fo  long  a  term,  but  were 
nominated  for  each  caufe.  We  have  already  fhewA 
in  the  fixth  ch^ipter  of  this  book,  how  favourable 
this  regulation  was  to  liberty  in  particular  govern*> 
mentS' 

The  judges  were  chofen  from  the  order  of  fena- 
tors,  till  the  time  of  |he  Gracchit  Tiberius  Grac- 
thus  caufed  a  law  to  pafs  that  they  fliould  be  tfiken 
from  the  Equeftrian  order  5  a  change  fo  very  con- 
•  fiderable,  that  the  tribune  boafted  of  having  cur, 
by  one  rogation  only,  the  finews  of  the  fenatoriaa 
.    dignity. 

§  This  judgment  was  pafTed  in  the  year  of  Rojae^  567. 
*  This  is  proved  from  Livy»  book  43 ^  who  lays  that  HanD»> 

bal  rendered  their  magillracy  annual. 

It 
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It  19  nccef&ry  to  obferve  that  the  three  powers  ^^^^ 
may  be  very  well  diftributed  in  regard  to  the  H-chap.'i8. 
bery  of  the  conftitution,  though  not  fo  well  in  re- 
fpeft  to  the  liberty  of  the  fubjeft.     At  Rome  the 
people  had  the  greateft  ihare  of  die  legiflative,  a 
part  of  riie  executive,  and  part  of  the  judiciary 
power ;    by  which   means   they  had  fo   great   a 
weight  in  the  government,  as  required  fome  other 
power  to  balance  it.    The  fenate  indeed  had  part  of 
the  executive  power,  and  fome  (hare  of  the  legif- 
lative * ;   but  this  was  not  fufficient  to  counter- 
balance the  weight  of  the  people.    It  was  neceffary 
that  they  (hould  partake  of  the  judiciary  power  ; 
and  accordingly  they  had  a  Ihare  when  the  judges 
were  chofcn  from  among  the  fenators.     But  when 
the  Gracchi  deprived  the  fenators  of  the  judicial  ^ 
pow?f  (**),   the  feiiatc  were   no  longer  able   t0(*jlnth« 
withftand  the  people.     To  favour  therefore  the  li-  X^^r  630. 
berty  of  the  fubjeft  they  ftruck  at  that  of  the 
conflyrtution  ;   but  the  former '  perilhed  with  the 
latter.  '        , 

'  Infinite  were  the  mifchiefs  that  from  thence  arofc. 
TTie  conftitution  was  changed  at  a  time  when  the 
fire  of  civil  difcord  had  fcarce  left  any  fuch  thing 
as  a  conftitution.  The  kpights  ceafed  to  be  that 
middle  order  which  united  the  people  to  the  fenate  5 
and  the  chain  of  the  conftitution  was  broke. 

There  were  even  particular  reafons  againft  tranf- 
ferring  the  judiciary  power  to  the  equeftrian  order. 
The  conftitution  of  Rome  was  founded  on  this     ^ 
principle,  that  none  fhould  be  inlifted  as  foldiers, 

•  The  ftnAtus-ceBftilHiins  were  of  force  (or  the  fpace  of  a 
]r«v«  tboiigh  riot  coofirmed  by  the  people.  Diop>-f.  Hfllicarii. 
ipok  99  p.  595,  and  book  11.  p.  735. 

S3  but 
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Book  but  fq^h  a$  were  men  of  fufficient  property  to 
ch^''  «  anf^er  for  their  conduft  to  the  republic.    The 
*  knights  as  perfons  of  the  greateft  property  form- 
ed the  cavalry  of  the  legions.     But  when  their 
cjignity  increaftd,  they  refufed  to  ferve  any  longer 
ip   that  capacity ;    and  apother  kind   of  cavalry 
was  pbliged  to  be  raifed  :    thus  Marius  inlifted  all 
forts  of  people  into  his  arniy,  ^nd  foon  after  the 
(V)  Caftte  republic  was  loft  (^). 

cenjoi  fie-       Bcfides  the  knights  were  the  farmers  of  the  re- 
Vr^A^^'  ye^^? »   ^^"  whofe  gr^^t  rapacioufnefs  increafcd 
belio  Ju-  tt^e  public  calamities.    Inftead  of  giving  to  fuch 
gurtb.      as  thofe  the  judicial  power^  they  ought  to  have 
been  cpnftantly  under  the  eye  of  the  judges.    Thi$ 
we  muft  fay  in  commendation  of  the  ancient  French 
laws;   that  thpy  have  aifled  towards  the  officers 
.  pf  the  revenue,  with  as  great  a  dif&dence  as  woul4 
be  obfcrved  between  enemies.     When  the  judi- 
ciary power  at  Rome  was  transferred  tp  the  pub- 
licans, there  was  then  an  end  of  all  virtue^  po« 

(>)  Frag-   ^^^y'  -^^^^  ^"^  government, 
pent  of        Of  this  we  find  a  very  ingenious  defcription 
i^^s  ap-     jn  fome  fragments  pf  Diodorus  Siculus  and  Dio. 
36.'inThe  "  Mutius  §cevola,  fays  Diodorus  (0^  wanted  to 
colleaion  *'  revive  tlfc  ancient  manners  find  the  laudable  cuftom 
ftliuinc"    "  of  fober  and  frugal  living.     For  bis  predecejfors 
porphyro- ",  having  entered  into  a  contraS  with  the  farmers  of 
genitus  of  u  //^^  revenue^  who  at  that  time  were  poffejjed  of  the 
'^UeT^'^  "  judiciary  power  at  Rame^  bad  infeSled  the  po- 
(«)  Fraa-  "  vince  with  all  manner  pf  corruption.    Bui  Scevo- 
h^X^^     • '  la  made  an  example  of  the  publicans^  and  impri- 
l-y,  taken   ^'*  foned  thofe  by  whom  others  had  been  confined.^^ 
from  the        jjio  informs  us  ("),  that  Publius  Rutiitus  his 
Virtues      lieutenant,  was  equally  obnoxious  to  the  cqueftrian 
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order ;  and  that  upon  his  return  they  accufed  him  of  Book 
having  received  fome  prefents,  and  condemned  him  cijap/ig, 
to  a  fine ;    upon  which  he  in(lant]y  made  a  celTion 
of  his  goods.     His  innocence  a})peared   in   this, 
that  he  v^as  found  to  be  worth  a  great  deal  lefs  than 
what  he  was  charged  with  having  extorted,  and  he 
fhcwed  a  juft  title  to  what  he  polteflcd:.  but  he 
would  not  live  any  longer  in   the  fame  city  with  • 
fuch  profligate  wretches.  ' 

(°)  The  Italians^  fays  Diodorus  again,  bought  (■)  Frag, 
up  whole  droves  of  flaves  in  Scicily,  to  till  their  ^^J^^  °^^ 
lands,  and  to  take  care  of  their  cattle;   but  re-- book  in 
fufed  them  a  necefl!ary  fubfiftence*    Thefe  wretches  *^®  ^'" 
were  then  forced  to  go  and  rob  on  the  high-ways,  ^ttues 
armed  with  lances  and  clubs,  covered  with  beaftstf»<^w«. 
flcins,  and  followed  by  large  maftifFs.     Thus  the 
whole  province  was  laid  wafte,  and  the  inhabitants 
could  not  call  any  thing  their  own,  but  what  was 
fecured  by  fortrcffes,    'There  was  neither  proconful 
nor  praetor,  that  could  or  would  oppofe  this  dif- 
order,  or  that  prcfumed  to  punifh  thefe  (laves,  be- 
caufe  they  belonged  to  the  knights,  who  at  Rome 
were  poflcflfed  of  the  judiciary  power  *.     And  yet 
this  was  one  of  the  caufes  of  the  war  of  the  flaves. 
But  I  fhall  add  only  one  word  more.    A  profeflion 
deaf  and  inexorable,  that  can  have  no  other  view 
than  lucre,   that  was  always   aflcing   and   never 
granting,  that  impoveriflied  the  rich  and  increafed 
even  the  mifery  of  the  poor  j  fuch  a  profeflion,  I 
fay,  fhould  never  have  been  intrufted  with  the  ju* 
diciary  power  at  Rome. 

*  Penes  quos  Ilomas  turn  jujicia  erant,  atqae  ex  equeilri  or« 
dine  iblerent  fortito  judices  eligi  in  caufa  Prxtorum  &  Procbn- 
f^laniy  qtiibus  poft  ^dminiftratam  provinciaCti  dies  didla  erat; 

S  4         .         C  HA  P. 
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I 

CHAP.    XIX. 
Of  th«  Gvoernment  of  the  "Roman  Provinces. 

Book    QUGH  was  the diftribittion  of  the  tbpee  powers 
Chap,  19.        ^  Rome.     But  they  wsere  hx  from  being  th« 
diftribuced  in  the  provinces :   Liberty  prevailed  ia 
the  center,  and  tyranny  in  the  extreme  pattk 

While  Rome  extended  her  dominions  na  farther 
than  Italy,  the  people  were  governed  aa  confe- 
derates ;  and  the  laws  of  each  republic  were  pre* 
jferved.  But  when  (he  enlarged  heir  cofiqttidis,  and 
the  fenate  had  no  longer  aa  immediaite  Hi^^n 
over  the  provinces^  nor  the  mag^dfaies  reding  as 
RoHie  were  any  longer  capable  c^  gpverning  the 
empire,  they  were  obliged  130  fend  praxes  aod 
proconfuls.  Then  it  was  that  thi^  harmony  of  tli* 
three  powers  was  lo^.  The  p^-fen^  appointed  to 
iJiat  office,  were  intrufted  with  a  power  which 
comprehended  that  of  all  the  Romm  m.^ftracie$  \ 
nay  even  that  of  the  people  ♦.  They  we»  demo- 
tic magiftrates^  extremely  well  adapted  to  the 
diftance  of  the  places  to  which  they  iHire  deftified. 
They  exiercifed  the  three  powers;  aj^d  wete^  if 
I  may  pvefume  taufel  the  expreffion,  the  baftiaw9 
of  the  republic* 

We  have  elfewhere  obiierved  that  in  a  comnoQ^ 
wealth  the  fame  magtftrate  ought  to  be  polfefied 
of  the  executive  power,  as  well  civit  as  military. 
Hence  a  conquering  republic  can  hardly  commu^ 
picate  her  government,  and  rule  the  conq^rec) 
jlate  according  (o  her  own  conftitution.  And  in-f 
(feed  as  the  magrftrate  (he  fends  to  govern,  is  |n^ 

t  Thty  mad^  tlirif  ^fli^s  upon  epterm^  the  provinces. 

vcM 
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vefted  Vuh  the  executive  power,  both  civil  ^nd   Book 
military,  be  muft  alfo  have  the  legiflative ;  for  q,^^*  ^ 
who  is  it  that  could  make  laws  without  him  ?  It 
is  necefiary  therefore  that  the  governor  Che  fends  be  ' 
intrpfted  with  the  three  powers,  a$  was  pra£(ifed 
it)  the  Roman  provinces. 

It  is  more  eafy  for  a  monarchy  to  communicate 
its  governmeBt,  becaufe  the  ofScers  it  fends,  have» 
fonoe  the  civil  executive,  and  others  the  military 
executive  power  s  which  does  not  necciTarily  imply 
a  deijpotic  authority^ 

It  wfts  a.  privilege  of  the  uimoft  confequence  to 
a  Roman  citizen,  to  have  none  but  the  people  for 
his  judg^«  Were  it  not  for  this,  he  Would  have 
been  fubjefi  in  the  provinces  to  the  arbitrary  power 
of  a  proconfol  or  of  a  propraetor.  The  city  never 
&k  the  tyranny,  whiph  wa9  exiercifed  only  on  con« 
quered  nations. . 

Thus  in  the  Roman  world,  as  at  Sparta,  the 
f^emen^ttjoyed  the  hi^ft  degree  of  liberty,  while  \ 
thoie  who  were  flaves  laboured  under  the  extremity 
of  fervitude. 

While  the  cklzAtt^  pftid  taxes,  they  were  raifed 
with  great  juftice  and  equality.  The  regulation 
of  Servius  TuUius  was  obferved,  who  had  diftri- 
buted  die  peopde  into  fix  clafles,  according  to  their 
difierence  of  property,  and  fixed  the  fcveral  Iharcs 
of  the  public  impoAs  in  proportion  to  that  which 
each  perfbn  had  in  the  government.  Hence  they 
bore  with  the  greatnefs  of  the  tax,  becaufe  of  their 
proportionable  greatnefs  of  credit,  and  confbled 
themfelves  for  the  fmallnefs  of  their  credit,  becaufe 

pf  the  fm^Wneis  of  ^hc  ta??, 

Tbcro 
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Book  Thcrc  was  alfo  another  thing  worthy  of  admi- 
Q^^*  ration,  which  is,  that  as  Scrvius  Tuilius's  divifion 
into  clafles  was  in  fome  meafure  the  fundamental 
principle  of  the  conftitution,  it  thence  followed 
th^t  an  equal  levying  of  the  taxes  was  fo  connefted 
with  this  fundamental  principle,  fhat  the  one  could 
V  not  be  abolifhed  without  the  other. 

But  while  the  city  paid  the  tax:es  as  (he  pleafed^ 
or  paid  none  at  all  *,  the  provinces  Were  plundered 
by  the  knights,  who  were  the  farnfiers  of  the  pub- 
lic revenue.    We  have  already  made  mention  of 
their  opprefiive  extortions,  with  which  all  hiftory 
abounds. 
(«)  Speech     «  jll  Afiii^  {ays  Mithridates  (•)  txfiBs  me  as  her 
^^^  Pj^  **  deliverer  j  fo  great  is  the  hatred  which  the  rapa* 
gas  Tom-  ^^  cioufttefs  of  the  procmfuls  (^),  the  confifcatians  made 
SSdb^  ^'  by  the  officers  of  the  revenue^  and  the  quirks  and 
Taftiii,      **  can)ils  of  judicial  proceedings  f ,  have  excited  a^oinfi 
bookjR.  ♦*  the  Romans:* 

j2^^,  ^     Hence  it  was  that  the  ftrength  of  the  provinces 

agabft     did  not  increafe,  but  rather  weakened  the  ftrength 

Yoies.     Qf  j{^g  republic.     Hence  it  was  that  the  provinces 

looked  upon  the  lofs  of  the  liberty  of  Rome  as 

the  epo(:ha  of  their  own  freedom;' 

*  After  the  conqaeft  <tf  Macedonia  the  Bjomans  paid  no  taxes. 
^  It  is  well  known  what  fort  of  a  tribuoal  was  that  of  Vanis, 
which  provoked  ^e  Gernians  to  reyoltf 


CHAP. 
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CHAP.    XX. 

Tke  end  of  this  Book. 

T  Should  be  glad  to  "inquire  into  the  diftriburion  b  o  o  k 
■'-   of  the  three  powers,  in  all  the  moderate  go-      XF. 
vernments  we,  are  acquainted  with,  in  order  to  cal-  ^"P" "' 
culate  the  degrees  of  liberty  which  each  may  enjoy. 
But  we  muft  not  always  exhauft  a  fubje£t,  fo  as 
to  leave  no  work  at  all  for  the  rcad^.    My  bufi- 
nefs  ii  not  to  make  people  read,  but  to  make  them 
ihiak. 
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BOOK    XII. 

OjtbeLcFwi  thai  form  political  Lihertyy 
as  r^ive  to  tke  SubjeS, 

* 

C  H  A  P.    I. 

Idea  &f  tUs  Book,' 

r 

T  is  not  fufiicient  to  have  treated  of«poli« 
tidal  liberty  as  relative  tb  the  conftitution ; 
we  muft  examine  it  likewife  in  the  relation  it 
bears  to  the  fabje£b. 

We  have  obferved  that  in  the  former  cafe  it 
arifes  from  a  certain  diftribution  of  the  three  pow- 
ers ;  bat  in  the  latter,  we  muft  conHder  it  in  ano- 
ther light.  It'coftfifts  inJefcariiy,  or  in  the  opi^ 
nion  people  have  of  their  fecuritjr. 

The  cobftitUtion  may  haj^ien  to  be  free,  and  the 
fubjedt  not,  *  Ttic  fubjefl:  niay  hi^^free,  and  not  the 
conftitution.  In  'thofe  ca&^,  the  conftitution  will 
be  free  by  right,  ai)d[  not  In  faft  5  the  fubjcft  wUl 
be  free  in  faft,  and  not  by  right. 

It  is  the  difpofition  only  of  the  laws,  and  even 
of  the  fundamental  laws,  that  conftitutes  liberty 
in  relation  to  the  conftitution.  But  as  it  regards 
the  fubjed ;,  manners,  cuftoms,  or  received  exam- 
ples may  give  rife  to  it,  and  particular  civil  laws 
may  encourage  it,  as  we  (half  prefently  obferve. 

Farther,  as  in  moft  ftates,  liberty  is  more 
checked  or  deprefled  than  dieir  tonftitution  re« 
quires^  it  is  proper  to  treat  of  the  particular  laws 

that 
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th^  in  each  ^fiftitution  «re  apt  to  aiflift  or  check  Book 
dlfe  principle  of  liberty,  which  each  ftatc  is  capa-    '^^'    . 
ble  of  receiving.  ^'P'**' 

CHAP.    11. 

Of  the  Lihert^cf  the  SubjeB. 

PHilofophical  liberty  conRfts  in  the  free  exercife 
of  the  will;  or  at  Itaft,  if  we  muft  fpeak  agree- 
ably to  all  fyftems,  in  an  opinion  that  we  have  the 
free  exercifc  of  our  will.  Political  liberty  confifts 
in  iecurity,  or  at  lead,  in  the  opinion  that  we  en- 
joy fecurity.  1 

This  fecurity  is  never  mon  dangeroufly  attacked 
than  in  public  or  private  accufations.  It  is  therefore 
on  the  goodnefs  of  criminal  laws  that  the  liberty  of 
the  fubjefli:  principally  depends. 

Criminal  laws  did  not  receive  their  ftiH  perfe6UoA 
all  at  once.  Even  in  places  where  liberty  has  been 
moft  fought  after,  it  has  not  been  always  fbund.  (*)  Politka 
Ariftode  (*)  informs  us,  that  at  Cumse,  the  parents  m^  ^ar- 
of  the  accufer  might  be  witnefles.     So  imperfedt  qumiiis 
was  the  law  under  the  kings  of  Rome,  that  Servius  ^"*J^* 
Tullius  pronounced  fentence  againft  the  children  of  nyfiusHa- 
Ancus  Martius,  ^  who  were  charged  with  having  licarn. 
aflaffinated  the  kirfg  his  father-in-law  (^).    Under  J;,^|^4-^^^ 
the  firft  kings  of  France,  Clotarius  made  a  law  {%  ]y  as  the 
that  no  body  (hould  be  condemned  without  being  7^^^  Xpo* 
heard ;,  which  (hews  that  a  contrary  cuftom  had  ^lul  ^^* 
prevailed  in  fome  particular  cafe  or  among  fome  book  2. 
barbarous  people.  It  was  Charondas  that  firft  efta-  ^^P'  '^* 
bliihed  penalties  againft  falfe  witneffes  (^).    When  his  laws  at 
the  fubjeft  has  no  fence  to  fccure  his  innocence,  he  Thurium, 
has  none  for  |)is  liberty.  84th  o- 

Z  '  The  lyxnpiad. 
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'  B  o  o  It       The  knowledge  already  acquired  in  fboie  Conn^ 
XII.     tries,  or  that  may  be  hereafter  attained  in  othen, 

j^  A.^*  concerning  the  fureft  rules  to  be  obferved  in  crimi* 
nal  judgments,  is  more  intereiling  to  mankind  than 
any  other  thing  in  the  world. 

Liberty  can  be  founded  on  the  pradtice  of  this 
knowledge  only ;  arid  fuppofing  a  ftate  to  have 
the  beft  laws  imaginable  in  this  re(ped,  a  perfim 
tried  under  that  ftate,  and  condemned  to  be  hanged 
the  next  day,  would  have  much  more  liberty,  than 
a  bafhaw  enjoys  in  Turkey. 

CHAP.    III. 

!})€  fame  SubjeSi  continued. 

THOSE  laws  which  condemn  a  man  to  death 
on  the  depofition  of  a  fingle  witnefs,  are  fa- 
tal to  liberty^    In  right  reafon  there  (hould  be  two, 
becaufe  a  witnefs  who  affirms,  and  the  accufed  who 
denies,  make  an  equal  balance,  and  a  third  muft 
incline  the  fcale. 
(«)  See         '^he   Greeks  (*)  and   Romans  (^)  required  one 
Ariltid.    voice  more  to  condemn :  but  our  French  laws  iofift 
^^*  ^^    upon  two.     The  Greeks  pretend  that  their  cuftom 
vam.  *     was  eftabliflied  by  the  Gods  *  ^   but  this  mors 
(*)Dionyf.  juftly  may  be  faid  of  ours. 

on  the 

judflnent  CHAP.      Vl. 

lanes,      ^^t  Liberty  is  favmred  by  the  nature  and  prth 
*«*  7-  portion  of  Punifhments. 

T    I B  E  R  T  Y  is  in  its  higheft  perfeaion,  when 
-■-^  criminal  laws  derive  each  punifliment  from 

•  Minervte  ctJcutut        • 

the 
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the  particular  nature  of  the  crime.     There  are  then  B  o  o  k 
no  arbitrary  decifipns  i   the  punifhment  does  not  ^h^^^* 
flow  from  the  capricioufnefs  of  the  legiflator^  but 
from  the  very  nature  of  the  thing ;  and  man  ufes 
DO  violence  to  man. 

There  are  four  forts  of  crimes.  Thole  of  the 
firft  fpecies  are  prejudicial  to  religion,  the  fec6nd  to 
morals,  the  third  to  the  public  tranquility,  and  the 
fourth  to  the  fccurity  of  the  fubjedt.  The  punilh- 
ments  infli£l:ed  for  thefe  crimes  ought  to  proceed 
from  the  nature  of  each  of  thefe  fpecies. 

In  the  clafs  of  crimes  that  concern  religion,  I 
rank  only  thofe  which  attack  it  dire&ly,  fuch  as 
all  fimple  facrileges.  For  as  to  crimes  that  difturb 
the  ^xercife  df  it,  they  are  of  the  nature  of  thofe 
vhich  prejudice  the  tranquillity  or  fecurity  of 
the  fubjed,  and  ought  to  be  referred  to  thofe 
cla0es. 

In  order  to  derive  the  punifhnient  of  fimple  ^« 
crileges  from  the  nature  of  the  thing  *,  it  (hould 
confift  in  depriving  people  of  the  advantages  con-- 
ferred  by  religion  in  expelling  them  out  of  the 
temples,  in  a  temporary  or  perpetual  exclufioa 
from  the  fociety  of  the  faithful,  in  (hunning  thdr 
prefence^  in  execrations,  comminations,  and  con* 
juradons. 

In  things  that  prejudice  the  tranquillity  or  fecurity 
of  the  ftate,  fecret  anions  are  fubjeft  to  human 
jurifdiclion.  But  in  thofe  which  offend  the  Deity, 
where  there  is  no  public  aft,  there  can  be  no  cri- 
minal matter  ;  the  whole  pafles  betwixt  man  and 

*  St.  Lewis  made  fuch  fevere  law$  againfl  thofe  who  fwore* 
that  the  pope  thought  hiinfelf  obliged  to  admonifh  him  for  it. 
Thu  prince  moderated  his  «eal>  and  f«ftened  his  laws  (*)  •  (^)  ^^  b» 

God,  ^'*^*""- 
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Book  God,  who knows  the  mcafure andtline of  his  vtn- 
XII.  gcancc.  Now  if  magiftratcs  confbundbg  things, 
^'  4-  jhould  inquire  alfo  into  hidden  iacrileges,  this  in- 
quifition  would  be  dirediied  to  a  kind  of  a6tion  that 
does  not  at  all  require  it ;  the  liberty  of  the  fub- 
jeft  would  be  fubrertcd  by  arming  the  zeal  of 
timorous,  as  well  as  of  prdumptuoiis  confciences 
againjR:  him. 

The  mifchief  ariles  from  a  notion  which  fome 
people  have  entertained  of  revenging  the  caufc  of 
the  Deity.  But  we  mtrfl:  honor  the  Deity,  and 
leave  him  to  avenge  his  oWn^cauie.  And  indeed, 
were  we  to  be  directed  by  fuch  a  notion,  where 
would  be  the  end  of  punishments  ?  If  human  laws 
are  to  avenge  the  caufe  of  an  infinite  Being,  they 
will  be  dtreded  by  his  infinity,  and  not  by  the 
weaknefs,  ignorance,  and  caprice  of  man« 
C)  Father  An  hiftorian  (^)  of  Provence  relates  a  fad,  which 
Bottgcrcl.  furnilhes  us  with  an  excellent  defcriprion  of  the 
confequences  that  may  arife  in  weak  capacities 
from  the  notion  of  avenging  the  Dclty*s  caufc. 
A  Jew  was  accufed  of  having  blafphemed  againft 
the  Virgin  Mary ;  and  upon  convi&ion,  was  con- 
demned to  be  flead  alive,  A  ftrange  fpeftacle  was 
then  exhibited  j  gentlemen  malked,  with  knives  in 
their  hands,  mounted  the  fcaffold,  and  drove  away 
the  executioner,  in  order  to  be  the  avengers  them- 
felvfes  of  the  honor  of  the  bleffed  Virgin. — I  do 
not  here  chufe  to  anticipate  the  refledions  of  die 
reader. 

The  fecond  dafs  confifts  of  thofe  crimes  which 
are.  prejudicial  to  morals*  Such  is  the  vidadoa  of 
public  or  private  continence,  that  is  of  the  police 
direding  the  manner  in  which  the  pleafurc  annexed 

to 
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M  the  tonjunftion  of  the  fexcs  is  to  be  enjoyed.   Book 
The  punifhment  of  thofe  crimes  ought  to  be  al-     ^^'• 
fo  derived  from   the  nature  of   the  thing  ;    the  ^^^^'  "^^ 
privation  of  fuch  advantages  as  fociety  has  attached 
to  the  purity  of  morals,  fines,  Ihame,  neceflity  of 
concealment,  public  infamy,  expulfion  from  home 
and  fociety,  and  in  fine  all  fuch  punifliments  as 
belong  to  a  corredive  jurifdiftion,  are  fufficient  to 
reprefsr  the  temerity  of  the  two  fexes.     In  efieft, 
thefe  things  are  lefs  founded  on  malice,  than  on 
careleflSiefs  and  felf  negleft* 

We  fpeak  here  of  none  but  crimes  which  relate 
merely  to  morals,  for  as  to  thofe  that  are  alfo  pre- 
judicial to  the  public  fecurity,  fuch  as  rapes,  they 
belong  to  the  fourth  fpecies. 

The  crimes  of  the  third  clafs  are  thofe  which  dif- 
turb  the  public  tranquillity.  The  punifliments 
ought  therefore  to  be  derived  from  the  nature  of 
the  thing,  and  to  be  relative  to  this  tranquillity  ; 
fuch  as  imprifonment,  exile,  and  other-like  chaf- 
tifements,  proper  for  reclaiming  turbulent  fpirits,  and 
obliging  them  to  conform  to  the  eftabliftied  order. 

I  confine  thofe  crimes  that  injure  the  public 
tranquillity  to  things  which  imply  a  bare  ofience 
againft  the  police ;  for  as  to  thofe  which  by  di- 
fturbing  the  public  peace,  attack  at  the  fame 
time  the  fecurity  of  the  fubjcdt,  they  ought  to  be 
ranked  in  the  fourth  clafs. 

The  punifliments  inflifted  upon  the  latter  crimes 
are  fuch  as  are  properly  diflinguiflied  by  that  name. 
They  are  a  kind  of  retaliation,  by  which  the  fociety 
refufcs  fecurity  to  a  member,  who  has  aftually 
or  intentionally  deprived  another  of  his  fecurity. 
Thefe  punifliments  are  derived  from  the  tiature  of 

Vol.  I.  T  the 
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Book  the  things  founded  on  reafon,  and  drawn  from  the 
XII.  ygj.y  fouTce  of  good  and  evil.  A  man  deferv^s  death 
****  when  he  has  violated  the  fecurity  of  the  fubjcdt  fo  far 
as  to  deprive,  or  to  attempt  to  deprive  another  man 
of  his  life.  ;This  punifhment  of  dcat-h  is  the  reme- 
dy, as  it  were,  of  a  fick  fociety.  When  there  is  a 
breach  of  fecurity  with  regard  to  property,  there 
may  be  fom'e  reafons  for  inflifling  a  capital  punifh- 
ment :  but  it  would  be  much  better,  and  perhaps 
more  natural,  that  crimes  committed  againft  the 
fecurity  of  property  fhould  be  punilhed  with  the 
lofs  of  property,  and  this  ought  indeed  to  be 
the  cafe  if  men's  fortunes  were  common  or  equal. 
But  as  thofe  who  have  no  property  of  their  own 
are  generallly  the  readied  to  attack  that  of  others, 
it  has  been  found  neceffary,  inftead  of  a  pecuniary, 
to  fubftitute  a  corporal  punifhment. 

All  that  I  have  here  advanced,  is  founded  in 
nature,  and  extremely  favourable  to  the  liberty  of 
the  fubjcfl:. 

CHAP.    V. 

'  Of  certain  Accufationi  that  require  particular 

Moderation  and  Prudence. 

IT  is  an  important  maxim^  that  we  ought  to 
be  very  circumfpeft  in  the  profccution  of 
witchcraft  and  herefy.  The  accufation  of  thefc 
two  crimes  may  be  vaflly  injurious  to  liber- 
ty, and  produftive  of  infinite  oppreffion,  if  the 
legiflator  knows  not  how  to  fet  bounds  to 
it.  For  as  it  does  not  du-edtly  point  at  a  pcr- 
Ibn's  anions,  but  at  his  charader,  it  grows  dan- 
gerous in  proportion  to  the  ignorance  of  the  peo- 

I  pic  5 
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t>le  i  and  then  a  man  is  fure  co^be  always  in  danger.  Book 
becaufe   the,  moft    unexceptionable  condud,    the   /^^^* 
pureft  morals,  >and  the  conftant  pradlice  of  every     ^^*  ^' 
duty  in  life,  are  not  a  fufEcient  fecurity  againft 
the  fufpicion  of  his  being  guilty x>f  the  like  crimes. 

Under    Manuel  Comnenus, .  the  Proteftator  (^)(')Nicetas, 
was  accufed  of  having  confpired  againft  the  em-  ^'^^  o^Ma- 
pcror,  and  of  having  employed  for  that  purpofcnenus, 
fome  fecrets  that  render  men  invifible.     It  is  men-^^gk  4. 
tioned  in  the  life  of  this  emiperor  (^)  that  Aaron  ^  ^ 
was  dctefted,  as  he  was  poring  over  a  book  of 
Solomon's,  the  reading  of   which   was  fufficienc 
to  conjure  up  whole  legions  of  devils.     Now  by 
fuppofing  a  power  in  witchcraft  to  roufe  the  in^ 
fernal  fpirits  to  arms,   people  look  upon  a  man 
whom  they  call  a  forcerer  as  the  perfon  in  the 
world  moft,  likely  to  difturb  and  fubvert  fociety  ; 
and  of  courfe,  they  are  difpofed  to  punilh  him 
with  the  utmoft  feverity. 

But  their  indignation  increafes,  when  witchcraft 
is  fuppofed  to  have  a  power  of  fubverting  religion. 
The  hiftory  of  Conftaatinople  (^)  informs  us,  that  0  Hiftory 
in  confequence  of  a  revelation   made  to  a  bifhop^^'^^^*"* 
of  a  miracle's  having  ceafed  becaufe  of  the  magic  Maurice 
pradices  of  a  certain  perfon,  both  that  perfon  and  ^v  Theo- 
his  fon  were  put  to  death.     On  how   many  fur-  chapf  u* 
prizing  things  ,did  not  this  fingle  crime  depend  ? 
That  revelations  fhould  not  be  uncommon,  that 
the  biihop  fhould  be  favoured  with  one,  that   it 
was  real,  that  there  had  been   a   miracle  in  the 
cafe,    that   this    miracle    had    ceafed,    that   there 
was  an  art  magic,  that  magic  could  fubvert  re- 
ligion,   that  this  particular  perfon  was   a  magi- 

T  2  cian, 
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Book  cian;  and,   in  fine,  that  he  had  committed .  that 
_.  ^^**     magic  a6t. 

^'  '  The  emperor  Theodoras  Lafcaris  attributed  his 
illnefs  to  witchcraft.  Thofe  who  were  accufed 
of  this  crime,  had  no  other  refource  left  than  to 
handle  a  red  hot  iron  without  being  hurt.  Thus 
among  the  Greeks  a  perfon  ought  to  have  been  a 
forcerer  to  be  able  to  clear  himfelf  of  the  impu- 
tation of  witchcraft.  Such  was  the  excefs  of 
their  ftupidity,  that  to  the  moft  dubious  crime  in 
the  world,  they  joined  the  moft  dubious  proofs 
of  innocence. 

Under  the  reign  of  Philip  the  Long^  the  Jews 
were  expelled  from  France,  being  aqcufed  of  hav- 
ing poifoned  the  fprings  with  their  lepers.  So 
abfurd  an  accufation  ought  to  make  us  doubt  of 
all  thofe  that  are  founded  on  public  hatred. 

I  have  not  here  aflerted  that  herefy  ought  not  to 
be  puniQied  ;  I  laid  only  that  we  ought  to  be  ex- 
tremely circumfpeft  in  punifliing  it, 

CHAP.    VI. 

Of  the  Crime  agatnft  Nature. 

/^  OD  forbid  that  I  (hould  have  the  leaft  incli- 
^^-^  nation  to  diminifti  the  public  horror  a- 
gainft  a  crime  which  religion,  morality,  and  civil 
government  equally  condemn.  It  ought  to  be  pro- 
fcribed  were  it  only  for  its  communicating  to  one 
fex  the  weakneffes  of  the  other,  and  for  leading 
people  by  a  fcandalous  p'roftitution  of  their  youth, 
to  an  ignominious  old  age.  What  I  (hall  fay  con- 
cerning it  will  no  ways  diminilh  its  infamy,  being 

levelled 
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levelled  only  againfl:  the  tyranny  tha^  may  abufe  the   Book 
very  horror  we  ought  have  againfl:  the  vice.  ch      6 

As  a  natural  circumflance  of  this  crime  is  fecrecy, 
thcreare  frequent  inftances  of  its  having  been  punifh- 
ed  by  legiflators  upon  the  depofition  of  a  child.  This 
was  opening  a  very  wide  door  to  calumny.  "  Juf- 
"  tinian^  fays  Procopius  ("),  publijloed  a  law  a-  («)  Secret 
*^  S^i^ft  ^^i^  crime  \  be  ordered  an  enquiry  to  be  made  Hiiioi;^. 
**  not  only  againft  tbofe  who  were  guilty  of  ity  af- 
**  ter  the  enaSiing  of  that  laWj  bitt  even  before. 
"  Ybe  depofition  of  a  fingle  witnefs^  fome times  of  a 
"  child^  fome  times  of  aflave^  was  fufficienty  efpe^ 
**  daily  againji  fucb  as  were  ricb^  and  againfl  tbofe 
*^  of  the  green  faSHon^ 

It  is  very  odd  that  thcfe  three  crimes,  witch- 
craft, herefy,  and  that  againft  nature,  of  which 
the  firft.  might  eafily  be  proved  not  to  exift ;  the 
fecond  to  be  fufceptible  of  an  infinite  number 
of  diftinftions,  interpretations,  and  limitations ; 
the  third  to  be  often  obfcure  and  uncertain  ;  it  is 
very  odd,  I  fay,  that  thefe  three  crimes  fhould 
aniongft  us  be  punifhed  with  fire. 

I  may  venture  to  affirm  that  the  crime  againft 
nature  will  never  make  any  great  progrefs  in  fo-^ 
ciety,  unlefs  people  are  prompted  to  it  by  fome 
particular  cuftom,  as  among  the  Greeks,  where 
the  youths  of  that  country  performed  all  their 
cxercifes  naked  ;  as  amongft  us,  where  domeftic 
education  is  difufed ;  as  among  the  Afiatics,  where 
particular  perfons  have  a  great  number  of  women 
whom  they  defpife,  while  others  can  have  none  at 
all.  Let  there  be  no  cuftoms  preparatory  to  this 
crime ;  let  it  like  every  other  violation  of  morals, 
be  fevcrely  profcribed  by  the  civil  magiftrate  -,  and 

T  3  nature 
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Book  nature  will  foon  defend  or  refume  her  rights.  Na-*- 
Ch^^^  ture,  that  fond,  that  indulgent  parent,  has  ftrewed 
>  her  pleafures  with  a  bounteous  hand,  and  while 
fhe  fills  us  with  delights,  (he  prepares  us  by  means 
of  our  iflue,  in  whom  we  fee  ourfelves,  as  it  were, 
reproduced,  ftie  prepares  us,  I  fay,  for  future  fatis- 
faftions  of  a  more  cxcjuifite  Hind  than  thofe  very 
Relights, 

CHAP.    VII. 

Of  the  Crime  of  high  I'reafon^ 

IT  is  determined  by  the  laws  of  China,  that 
whofoever  fhews  any  difrefpeft  to  the  emperor, 
is  to  be  puniflied  with  death.  As  they  do  not 
mention  in  what  this  difrefpeft  confifts,  every  thing 
niay  furnilh  a  pretext  to  take  away  a  man's  life, 
^nd  to  exterminate  any  family  whatfoever. 

Two  perfons  of  that  country,  who  were  era- 
ployed  to  write  the  court  gazette,  having  infcrted 
fome  circumftances  relating  to  a  certain  faft  that 
were  not  true,  it  was  pretended  that  to  tell  a  lye 
in  the  court  gazette  was  a  difrefpeft  (hewn  to  the 
court,  in  confequence  of  which  they  were  put  to 
"»)  Father  d^^^^  (**)•  A  prince  of  the  blood  having  inadver- 
^uHaldc.  tently  made  fome  mark  on  a  memorial  figned  with 
^^'  '•  the  red  pencil  by  the  emperor,  it  was  determined 
•  ■  *  that  he  had  behaved  difrefpeftfully  to  the  fove- 
reign  ;  which  occafioned  one  of  the  mod  terrible 
perfecutions  againft  that  family  that  ever  was  rc- 
r)  Father  corded  in  hiftory  (**). 

Farennin  If  the  crime  of  high  treafon  be  indeterminate, 
cdifyfnff  ^^^  2\ont  is  fufficicnt  to  make  the  government  de- 
letters,     generate  into  arbitary  power*     I  fball  defcant  more 

largely 
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largely  on  this  fubjeft,  when  I  come  to  treat  (p)  of  Book 
the  compofition  of  laws,  Ch^^^s 

(P)  Book 

CHAP.     VIII.  29- 

Of  the  had  Application  of  the  Name  of  Sacrilege 

an4  bigh,Treafon. 

TT  is  likewife  a  fliocking  abufe  to  give  the  ap- 
-*•  pellation  of  high  treafon  to  an  adion  that  does 
.  not  (Jeferve  it.    By  an  imperial  law  *,  it  was  decreed 
that  thofe  who  called  in  queftion  the  prince's  judg- 
ment, or  doubted  of  the  merit  of  fuch  as  he  had 
chofen  for  a  public  office,  fhould  be  profecuted  as 
guilty  of  facrilege  '\',  Surely  it  was  the  cabinet  coun- 
cil and  the  prince's  favourites  who  invented  that 
crime.   By  another  law  it  was  determined,  that  who- 
foever  made  any  attempt  to  injure  the  minifters  and 
officers  belonging  to  the  fovereign,  fliould.be  deemed 
guilty  of  high  treafon,  as  if  he  had  attempted  to  in- 
jure the  fovereign  himfelf(*i).     xhis  law  is  owing  (qj  The 
to  two  princes  (0>  remarkable  for  their  weaknefs  ;  5th  law 
princes  who  were  led  by  their  minifters,  as  flocks  by  ^j)*^'^ 
Ihepherds  5  princes  who  were  flaves  in  the  palace,  chil-  (r\  Arca- 
dren  in  the  council,  ftrangers  to  the  army ;  princes,  in  dius  & 
fine,  who  preferved  their  authority  only  by  giving  it  ^^°"^""** 
away  every  day.  Some  of  thofe  favourites  confpired 
againft  their  fovereigns.    Nay,  they  did  more,  they 
confpired  againft  the  empire  •,  they  called  in  barba- 
rous nations  \   and  when  the  emperors  wanted  to 

*  Grttian,  Val^ntinian,  and  Theodofius.  This  is  the  fecond 
in  the  Code  de  Crimin.  SatriL 

•f-  SacriUgii  inftar  eft  dubitare  an  is  dignus  fit  quern  ekgerit  Im-^ 
peri^or.  ibid.  This  law  ferved  as  a  model  to  that  of  Roger  in 
the  conftttfttiQUS  of  Naples,  Tit.  4. 

T  4  ftop 
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*  < 

Book    flop  their  progrefs,  the  ftate  .was  fo  enfeebled,  as 
CK^^^  8     to  be  under  a  neceffity  of  infringing  the  law,  and 
of  expofing  itfelf  to  the  crime  of  high  treafon  in 
order  to  punifli  thofe  favorites. 

And  yet  this  is  the  very  law  which  the  judge 
(*)Mc-     of  Monfieur  de  Cinq-Mars  built  upon  (^),  when 
^oirsof    endeavouring  to  prove  that  the  latter  was  guilty 
Tom.  I.   of  the  crime  of  high  treafon,  for  attempting  to  re- 
move Cardinal  Richelieu  from  the  miniftry,  he  fays,. 
*'  Crimes  that  aim  at  the  peffons  of  minijlers^  are 
**  deemed  by  the  Imperial  conjiitutionsy  of  equal  con- 
"  fequence  with  thofe  which  are  levelled  againft  the 
"  emperor's  own  ferfon.     A  minifier  difcharges  his 
"  duty  to  his  prince  and  to  his  country ;  to  attempt 
*'  therefore  to  remove  him^  is  endeavouring  to  deprive 
(0  Namip'  "  the  former  of  one  of  his  arms  (*),  and  the  latter  of 
Jt pars  ccr-^^  part  of  its . power.'*     It   is  impofliblc  for  the 
%i"  The  ^^^^^^  ^ools  of  power,  to  exprefs  themfclves  in 
fame  law   niore  fervile  language. 

c  H^^  J  ^^  another  law  of  Valentiniap,  Theodofius,  and 
/^^  y^/.  Arcadius  ("),  falfe  coiners  ^re  declared  guilty  of 
Maj.  high  treafon.  But  is  npt  this  confounding  the 
^"Vo/  the  ^^^^^  ^^  things  ?  Is  not  the  very  horror  of  high 
Code  treafon  diminifhed,  by  giving  that  name  to  another 
Theodof.  crime  ? 

ife  falfa 
moneia, 

CHAP.    IX. 

^be  fame  Subject  continued. 

P>AULINUS  having  written  to  the  emperor 
•t-  Alexander,  that  "  he  was  preparing  to  pro- 
'^  fecute  for  high  treafon,  a  judge  who  had  decided 
^^  contrary  to  his  edift  5 "    the  emperor  anfwercd, 

^^  thai 
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*^  that  uflder  his  reign  there  was  no  fuch  thing  as  Book 
''  indireft'high  treafon  *."  ^j^J- 

Fauftinian  wrote  to  the  fame  emperor,  that  as 
he  had  fworn  by  the  prince's  life  never  to  pardon 
his  flave,  he  found  himfelf 'thereby  obliged  to  per- 
petuate his  wrath,  left  he  fhould  incur  the  guilt 
of  Ufa  Majeftas.  Upon  which  the  emperor  made 
anfwer,  *'  Tour  fears  are  groundlefs  -f ,  and  you  are 
"  a  granger  to  my  principles'^ 

It  was  determined  by  a  fenatus-confultum  (*),,HSe<5the 
that  whofoeVer  melted  down  any  of  the  emperor's  J.^'^J^^y  ^^ 
ftatues,    which  happened  to  be  rejeded,    fhould  j^/.  ^fl 
not  be  deemed  guilty  of  high  treafon.     The  em- 
perors Severus  and  Antoninus  wrote  to  Pontius  (^)i  C^)  See  the 
that  thofe  who  fold  unconfecrated  ftatues  of  the-^^j^jj  *^ 
emperor,  fliould  not  be  charged  with  high  treafon. 
The  fame  princes  wrote  to  Julius  Caffianus  that 
if  a  perfon  in  flinging  a  ftone  fliould  by  chance 
ftrike  one  of  the  emperor's  ftatues,  he  fhould  not 
be  liable  to  a  profecution  for  high  treafon  (*).    The(*)  ^hid. 
Julian  law  requires  this  fort  of  limitations  j  for 
in  virtue  of  this  law  the  crimq  of  high  treafon  was 
charged  not  only  upon  thofe  who  melted  down 
the  emperor's  ftatues,  but  likewife  on  thofe  who. 
committed  any  fuch  like  aftion  (*),  which  made(t)^//a^^ 
it  an  arbitrary  crime.    When  a  number  of  crimcs^'^^M^f 
of  Ufa  Majefias  had  been  eftabliftied,   they  were25f6  ff! 
obliged  to  diftinguifh  the  feveral  forts.     Henceadlcg. 
Ulpian  the  civilian,  after  laying  that  the  accufa-J"^- ^^^^ 
tion  of  Ufa  Majefias  did  not  die  with  the  crimi- 
nal, adds,  that  this  does  not.  relate  to  (^)  all  the("»)  In  the 

Isft  12W  in 
*  Etiam  ex  aliis  caujts  majeftatis  crimina  cejfant  mio  faculo.    ^^g«  ff  aJ  Uf* 

I.  €od.  ad  leg.  Jul.  Maj.  .  .y^y  ^^* 

\  Alienam  fe&a  mea  follicitudinem  conafifii.    Leg.  2.  cod.  ^dJ^^J^^^^-. 

leg.  Jul.  Maj. 

trea- 
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Book  treafonable  ads  eftabliihed  by  the  Julian  law,  but 
^,^^^'     only  to  that  which  implies  an  attempt  aaainft  the 

Chap.  10.        \  •   /I.    L  >    i-r 

and  II.    empire  or  againft  the  emperor  s  lifei , 

C  HA  P.    X. 

^be  fame  SubjeSi  continued. 

THERE  was  a  law  pafled  inEngland  un- 
der Henry  VIII.  by  which  whoever  pre- 
difted  the  king's  death  was  declared  guilty  of  high 
treafon.  This  law  was  extremely  vague;  the 
terror  qf  defpotic  power  is  fo  great,  that  it  re- 
coils upon  thofe  who  exercife  it.  In  this  king's 
laft  illnefs,  the  phyficians  would  not  venture  to 
fay  he  was  in  danger  ^  and  furely  they  aded  very 

nSeeBpr- right  (c). 
net's  Hif-     "         ' 

S7r/-  chap.    XI. 


formatioii. 


Of  thoughts. 


MARSTAS  dreamt  that   he  had  cut  Dio- 
tarch\  life  nyfius's  throat  (^).    Dionyfius  put  him  to 

of  Die-  death,  pretending  that  he  would  never  have  dreamt 
pyfius.  of  fuch  a  thing  by  night,  if  he  had  not  thought  of 
it  by  day.  This  was  a  mod  tyrannical  adion; 
for  though  it  had  bee(i  the  fubjedt  of  his  thoughts, 
yet  he  had  made  no  attempt  •  towards  it.  The 
laws  do  not  take  upon  them  to  punifh  any  other 
than  overt  ads. 

^  Tl)e  thought  mail  be  joined  with  fome  fort  of  afidon. 


CHAP. 
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CHAP.    XII. 

Of  indifcreet  Speeches. 

T^TOTHING  renders  the  crime  of  high  trca-  Book 
-*•  ^  fon  more  arbitrary  than  declaring  people  pj^^^' 
guilty  of  it  for  indifcreet  fpeeches.  Speech  is  fo 
fubjeft  to  interpretation ;  >  there  is  fo  great  a  differ- 
ence between  indifcretion  and  malice  ;  and  fre* 
quently  fo  little  is  there  of  the  latter  in  the  free- 
dom of  expreflion,  that  the  law  can  hardly  fub- 
jeft  people  to  a  capital  punifhment  for  words, 
unlefs  it  exprefly  declares  what  words  they  are  *. 

Words  do  not  conftitute  an  overt  aft ;  they  re- 
main only  in  idea.  When  confidered  by  themfelves, 
they  have  generally  no  determinate  fignification ; 
for  this  depends  on  the  tone  in  which  they  ^re 
uttered.  It  often  happens  that  in  repeating  the 
fame  words,  they  have  not  the  fame '  meaning ; 
thi3  depends  on  their  connexion  with  other  things ;  ^ 
and  fometimes  more  is  fignified  by  filence  than  by 
^ny  expreflion  whatever.  Since  there  can  be  no-» 
thing  fo  equivocal  and  ambiguous  as  all  this  ;  how 
is  it  poffible  to  convert  it  into  a  crime  of  high 
treafon  ?  Wherever  this  law  is  eftablifhed  ;  there 
is  an  end  not  only  of  liberty,  but  even  of  its 
very  (hadow. 

In  the  manifefto  of  the  late  Czarina  againft  the 
familly  of   the   D'Olgorucky's  {%  one  of  thefe^^jj^ 
princes  is  condemned  to  death  for  having  uttered  17^0^ 

•  Si  non  tale  Jit  deUSum  in  quod  vel  fcripiura  legts  defcendit  *uel 
ad  exempium  leps  'vindicandum  efi^  fays  Mod^iUnus  i|i  the  feventh 
laW|  inf.  ad  kg.  JhL  Maj. 

ibme 


! 
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Book  fome  indecent  words  concerning  her  perfon  :  an* 
Xir.     other  for  having  malicioufly  interpreted  her  im- 
*^' "' perial  laws,  and  for  having  offended   her  facred 
perfon  by  difrefpcftful  cxpreffions. 

Not  that  I  pretend  to  diminilh  the  juft  indig- 
nation of  the  public  againft  thofe  who  prefumc 
to  (lain  the  glory  of  their  foverei^n  •,  what  I  noean 
is,  that  if  defpotic  princes  are  willing  to  moderate 
their  power,  a  milder  chaftifement  would  be  more 
proper  on  thofe  occafions,  than  the  charge  of  high 
treafon,  a  thing  always  terrible  even  to  innocence 
itfelf  *. 

Overt  afts  do  no  happen  every  day  ;  they 
are  expofed  to  the  eyeof  the  public ;  and  a  falfc 
charge  with  regard  to  matters  of  faA  may  be 
eaHly  dete£ted.  Words  carried  into  adion  at 
fume  the  nature  of  that  adion.  Thus  a  man 
who  goes  into  a  public  market-place  to  incite 
the  fubjeft  to  revolt^  incurs  the  guilt  of  high- 
treafon,  becaufe  the  words  are  joined  to  the  ac- 
tion, and  partake  of  its  nature.  It  is  not  the 
'  words  that  are  punifhed,  but  an  a6bion  in  which 
words  are  employed.  They  do  not  become  cri- 
minal, but  when  they  are  annexed  to  a  criminal 
a£Hon :  every  thing  is  confounded,  if  words  are 
conftrued  into  a  capital  crime,  inftead  of  confider- 
ing  them  only  as  a  mark  of  that  crime. 

The  emperors  tbeodofius^  ArcadiuSj  and  Horuh 
riuSy  wrote  thus  to  Rufinus  who  was  ^prafeSus 
fratorto.  *  *  Though  a  man  Jhould  happen  to /peak  amifs 
^^  of  our  perfon^  or  government ^  we  do  not  intend  to 

*  Nee  luhrUum  lingua  ad ptenam  facile  trabtnduM  ift.  Modcib'n. 
in  the  7th  law  inff,  ad  leg.  Jul.  Maj^ 

**  funifh 
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''  pmjh  him  ♦ :    //  be  has  fpoken  through  levity ^   Bo^^ k 
"  we  muji  defpife  bim\   if  through  folly ^  we  w^/chap/ij. 
"  fity  him ;   and  if  ^he  wrongs  uSy  we  muJi  forgive 
"  him.    Therefore  leaving  things  as  they  are^  you 
**  are  to  inform  us  accordingly ^  that  we  may  be  able  to 
"  j^dge  of  words  by  perfons^  and  that  we  may  duly 
"  cmfider  whether  we  ought  to  punijh  or  overlook   • 
"  themr 

CHAP.    XIII. 

Of  Writings. 

TN  writings  there  is  fomething  more  permanent 
•■•  than  in  words ;  but  when  they  are  no  way  pre- 
parative to  high  treafon,  they  cannot  amount  to 
that  charge. 

And  yet  Augujius  and  Tiberius  fubjefted  faty- 
rical  writers  to  the  fame;  punifliment  as  for  having         .  , 
violated  the  law  of  majefty.     Auguftus  (^),  be-  Annals, 
caufe  of  fome  libels  that  had  been  written  againft  Book  i  • 
perfons  of  the  firft  quality ;   Tiberius,  becaufe  of  ^jj^^g^^^J. 
thole  which  he   fufpefted    to  have   been  written  der  the 
againft  himfelf.     Nothing  was  more  fatal  to  Ro-  ^^"^^^^ 
man  liberty.     Cremutius   Cordus   was  accufed   of/Seethc 
having  called  Caflius  in  his  annals  the  laft  of  thefir^'^^J"* 
Romans  («).  2 /S.> 

Satyrical  writings  are  hardly  known  in  defpotic //W/ii. 
governments,  where  dejedion  bf  mind  on  the  one  ^^  Tacit, 
hand,  and  ignorance  on  the  other,  afford  neither  gook  4- 
abilities  nor  will  to  write.     In  democracies  they  are 
not  hindered  for  the  very  fame  reafoii,  which  caufes 

•  Si  id  ex  levitate  ffneejferit^  cbntemnenetum  ejl  \  Ji  ex  in/aniat 
tni/ratione  dignijjimum  \  ft  ab  injuria^  remttendum^  £^g«  nnica 
Cod.  Si  quis  Imperat.  mated. 

them 
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Book  them  to  t3e  prohibited  in  monarchies  :  Being  ge* 
qJ^^\  ncrally  levelled  againfl:  men  of  power  and  autho- 
'  rity,  they  flatter  the  malignancy  of  the  people,  who 
are  the  governing  party.  In  monarchies  they  are 
forbidden,  but  rather  as  a  fubjedi:  of  civil  ani- 
madverfion,  than  as  a  capital  crime.  They  may 
amufe  the  general  malevolence,  pleafe  the  male- 
contents,  diminifh  the  envy  againft  public  em- 
ployments, give  the  people  patience  to  fuflfer,  and 
make  them  laugh  at  their  fufierings. 

But  no  government  is  fo  averfe  to  fatyrical  writ- 
ings as  the  ariftocratical.  There  the  magiftrates 
are  petty  ibvereigns,  but  not  great  enough  to 
defpife  affronts.  If  in  a  monarchy  a  fatyrical 
ftroke  is  deflgned  againft  the  prince,  he  is  placed 
on  fuch  an  eminence  that  it  does  not  reach  him ; 
but  an  ariftocratical  lord  is  pierced  to  the  very 
heart.  Hence  the  decemvirs,  who  formed  an  arif- 
(>»)  The    tocracy,  puniftied  fatyrical  writings  with  death  (*"). 

law  of  the 
twelve 

tables.  CHAP.      XIV. 

Breach  of  Modejly  in  punijhing  Crimes. 

npHERE  are  rules  of  modefty  obferved  by 
•*'  almoft  every  nation  in  the  world ;  now  it 
would  be  very  abfurd  to  infringe  thefe  rules  in  the 
punifliment  of  crimes,  the  principal  view  of  which 
ought  always  to  be  the  eftablifliment  of  order. 

Was  it  the  intent  of  thofe  oriental  nations  who 
expofed  women  to  elephants  trained  up  for  an 
abominable'  kind  of  punilhment,  was  it,  I  fay, 
their  intent  to  eftablilh  one'  law  by  the  bieach  of 
another  ? 

By 
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By  an  ancient  cuftom  of  the  Romans  it  was  not  Book 
permitted  to  put  girls  to  death  till  they  were  npecw'ij. 
for  marriage.     Tiberius  found  out  an  expedient 
of  having' them  debauched   by  the   executioner, 
before  they  were  brought  to  the  place  of  punifh- 
ment  (') :    that  bloody  and  fubtle  tyrant  deftroyed  (\)  Sucto- 
the  morals   of  the  people  to  preferve  their  cuf-  ^^^^*^ 
toms. 

When  the  magiftrates  of  Japan  caufed  women 
to  be  expofed  naked  in  the  market-places,  and 
obliged  them  to  go  upon  all  four  like  beads,  mo- 
defty  was  fhocked  (^) :   but  when  they  wanted  to  (''jColIcc- 
compel  a  mother — -—when  they  wanted  to  force  a"^°®^ 

*  ,  voyages 

fon 1  cannot  proceed;   even   nature  herfelf  that  con- 

is  ftruck  with  horror.  tributcd  to 

the  eilab*  ^ 

^•r-r.    •»«..«*  lifliment 

CHAP.     XV.  of  the 

Of  the  infranchifement  of  Slaves  in  order  to  ac-  Company 

cufe  their  Mailer.  Tom,  5. 

•^  ^  Part.  2. 

AUGUSTUS  made  a  law  that  the  Qaves  of 
thofe  who  confpired  againft  his  perfon, 
fliould  be  fold  to  the  public,  that  they  might  de- 
pofe  againft  their  matter  (').  Nothing  ought  to  ([)  ^j°  ^° 
be  neglefted  which  may  contribute  to  the  difcovery  nus.  • 
of  an  heinous  crime ;  it  is  natural  therefore  that 
in  a  government  where  there  are  flaves  they  (hould 
be  allowed  to  inform  ;  but  they  ought  not  to  be 
admitted  as  witnefles. 

Vindt^  difcovered  the  confpiracy  that  had  been 
formed  in  favour  of  Tarquin ;  but  he  was  not 
admitted  a  witnefs  againft  the  children  of  Brutus. 
It  was  right  to  give  liberty  to  a  perfon  who  had 
rendered  fy  great  a  fervice  to  his  country  \   but  i( 

was 
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Book  WAS  not  given  him  with  a  view  of  enabling  him  to 

Ck^' 6  ^^^^^^ ^^^^ fervice. 

and^;!        Hcnce  the  emperor  Tacitus  ordained  that  (laves 

ihould  not  be  admitted  as  witnefles  againft  their 
(•)Fil«wi«  mafters,  evfen  in  the  cafe  of  high  treafonC""): 
Fafifcus  in  2,  law  which  was  not  inferted  in  Juftinian'3  com- 

pilement. 

CHAP.     XVI. 

Of  Calumny  nvitb  regard  to  the  Crime  of  high 

ITreafon. 

TO  do  juftice  to  the  Casfars,  they  were  not 
the  firft  devifers  of  the  horrid  laws  which 
they  enacted.  It  is  Sylla  *  that  taught  them 
that  caluminators  ought  not  to  be  punifhed ;  but 
the  abufe  was  foon  carried  to  fuch  excefs  as  to 
reward  them  -f*. 

CHAP.     XVII. 

'  Of  the  revealing  of  Confpiracies. 

TF  thy  brother^  the  fan  of  thy  mother ^  or  thy  fon^ 

-*   or  thy  daughter  J  or  the  wife  of  thy  hofom^  or  thj 

.  friend^  which  is  as  thine  own  fouU  entice  thee  fecretlj 

fayingi  Let  us  go  and  ferve  other,  gods,  thou  Jhalt 

furely  kill  him^  thou  fhalt  ftone  him  J.     This  law  of 

*  Sylla  made  a  law  of  Majefty,  which  is  mentioned  in  Cicero's 

orations,  fro  Cluentiot  Art.  3.  in  Pi/onem,  Art.  21.  2d  againft 

Verres,  Art.  5.  familiar  epifllcs.  Book  3.  Letter  ii.  Cacfarand 

Augaftus  inferted  them  in  the  Julian  laws ;  others  made  addi- 

^    tions  to  them. 

f  Et  quo  quit  difiinSlior  accufaior^  eo  magis  hmwis  affequihatw% 
4U  *yilHtifacrofan'8us  erat.     Tacit. 

X  Peuteron.  chap.  13.  ;^.  6. 

Dcutero- 
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DeuteroRorhy  cinnot  be  st  civil  law  amohg  tnoft  or  B  o  o  « 
the  nations  knowri  to  us^  bccaufe  it  would  j^aVe  ^t^^^^' « 
the  way  for  all  manner  ctf  wickrtnefsi  *^'  * 

No  lefs  ferere  is  the  law  of  feveral  eoutltries, 
which  coihmainds  the  fubjefts,  on  paih  of  deaths 
to  difdoft  confpiracies  in  which  they  are  not  even 
fo  much  as  concerned.    When  fuch  a  law  is'cftab-         *  .^  w- 

lilhed  in  a  monarchical  government,  it  is  very  pro* 
per  it  fhoiiid  be  under  fome  reftftdlions. 

It  ought  not  to  be  applied  in  its  full  feVerity,  but 
to  the  ftrongeft  cafes  of  high  treafon.  In  thofe 
countries  it  is  of  the  utmolt  importance  not  to 
confound  the  diffettent  degrees  of  this  crime.  In 
Japan,  where  the  laws  fobvert  every  idea  of  human 
t^afon,  the  crime  of  concealment  is  applied  eveil 
to  the  moil  ordinary  caf<$s. 

A  certain  relation  (°)  makes  mention  of  two  (»)Cbilcc^ 
young  ladies,  who  were  (hut  up  for  life  in  a  bo3^  voyaecs 
thick  iet  with  pointed  nails,  dile  for  having  had  that  con- 
t  love  intriguct  and  the -other  for  not  difelpf- •p^"*^*  ^ 

.  ,    .  **  thccfta- 

V^gili  bliflmicnt 

of  the 

CM  A  p.  xvm,  g^, 

Wa>  dangerous  it  is  in  Republics  to  he  too  Jevet'e^M^^^ 
in  punijhingtbe  Crime  of  high  Treafon^        part  2!" 

AS  foon  as  a  republic  has  compafled  the  de- 
Ilrudion  of  thofe  ivho  wanted  to  fubvert  it^ 
there  (hould  be  an  end  of  terrors,  puniifaAents,^ 
and  evcfn  of  rewaids. 

Great    punilhments,    and    confequently   great 

changes,  cann6t  ^ke  place  without  inVeftmg  fome  * 

citizens  with  an  exorbitant  powers     It  is  there^ 

fore  more  advifeable  in  this  cafe  to  exceed  in 

Vol-  I.  '^  U  lenity 
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9  Q  o  i;  Ippity,  tlHin  ia  fitvcrit^ ;  tP  lianUb  but;  iinrt  nAe^ 

^"-    than  nt^tay  i  an4  19  IflitYC  tfef m  diwr.  otibles,  11^: 

V>fp.  ??•  ftcad  of  making  4  V^  numbor  ff  cooafiwaom.. 

Uqdifr  pcetenc^  oi^  aim<glilg4le  n^mblic's  oaule, 

d^  ay^t^Ef  would  q8«|N^  :  tyr adityi.    Xhe  hifi^ 

n^i(  i^  not  t9  ^i^ffqf  ^  fch^  httc  tbo  ithdHoo. 

They.  ovgM  t9  mpr^k  up  quicjit,  a9.  poflibk  bto  the 

ufual  traq)c  ^f  ggi^p«mflMAi(»  in  wh^^meiyroae  is 

protected  by  tfai^  l^m^  «nA  w  One  ifajurod* 

Th^  Grf^kA  ^t.ap  bowndsr  u>^tht  mgoiaoft  they 

(b)  Die   tpjpfc  of  tyriHltSi  or  of  thqfc  they  flliprfko*  taf  ty- 

nyf.  Haii-ijiniv,.i  tjfefjy  ^  |h«K  fhUdfef)  t0  death  C),.  Mf 


^^^'^  ft^petioM^.  iiyif  of  t^r  n^ajofe  wbttJus*'^  «d 
Jq^itics'  tb?y  proferAbfi^l  aok  i»6»i!f^  nmobfjr  oC  fiimUies.. 
Bodk  8.    9^,  ii^c^  meaps^  tbtW:  K^blic^.  fiiffiprtd  the ,  mofr 

violent  (hocks  ;  exiles  01:  ihc.  roMra  d  tbcr  esikd 

vf^j^^  4}:W%ys  ff^lwfL  tbM  ii¥UiMEe4  a.  cfaaogo  of 

t^  qoBftif  uciqnt 

1|;^q  JEl^a^s  hud:  QMMft  ftoie.    Whttn  CaffiiU 

^^  .put.  tq  df a<b  Jot  to^iog  aimed  at  tyxa»ny,  At 

queftion  was  propofed  whether  his  children  (hixiU. 

undergo  the  fame  fate :   but  they  were  preferred. 

^'  Tbey^  fays  Qb^n^s .  fiaKclanafleus  (0,  wb$ 

p^^^*''  wtf?i/?i./^  ckange  tbii  law  of  the.  ifd  e^  tk 
*•  Mar/tan  aifd  ^ivil  vfors,  an4  ia  eyflui(^Jrjoni*,ful>' 
**  lie  cj^ces  the  children  of  tbofe  wHo  bad  hen  frc 

"  fcriI^A4  fySjiilla^  ure  vefyifnucb*t(k>blmf>* 

We  find:  M>  th«  W;^rs  of  Ma^in^  a«d;  %}ta -to^ 
wh^  ew^:  the  ]^ni%()s  hwl.  grac^u^Ltyi.  armdi 
their  barbarity.  Such  fcenes  of-  ciHipHy  -  Hv  wait 
h<^cd  wo«14.  ^PV'W  be-  revive^*  BMrt^n^,  Ac 
triiHT?yirs,  ih^^  commtft(;d;  £r«atir  ^R^  Qi^ 

**  Tyranno  oecifi  quincut  -ejus  proximpt   cognntlcm  manllratut. 

2  fion> 
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fioh,  though  with  fome  appearance  of  lenity ;  an^d  B  00  <, 
it  is  pfovoKing  to  fee  what  fophifms  thiey  make  ufcp,'^^^* 
of  to  cover  their  inhumanity.   Appian  lias  given  m  of  the 
us  C^)  the  formula  of  the  profcriptions*   Onf  would  civil  wari^ 
imagine  they  had  no  other  aim  than  the  good  of^^^^^ 
the  republic :  witV  fuch  calmnefs  do  they  expreik 
themlelves  I  fuch  advantages  do  they  point  out  to 
the  ftate  i  fuch  expediency  do  they  £bew  in  the  means, 
thev  adopt ;  fuch  fecurity  do  they  promife  to  tho 
opulent ;    fuch  tranquility  to  the  poor ;   fo  appre*. 
henlivc  do  they  leem  .of  endangering  the  lives  of 
the  citK^ens  \  fo  defirous  of  appealing  the  &ldiers  % 
fuch  felicity  in  fine  do  they  prefage  to  the  com- 
monweaTth  * 

Rome  was  drenched  in  blood,  when  Lepidus 
triumphed  over  Spain  :  yet  by  an  unparalleled 
abfurdity  he  ordered  public  rejoicings  in  that  city, 
upon  pain  of  profcription  f. 

C  H  A  P.     XIX. 

jfe  what  manner  the  Vfe  of  Liberty  is  fufpended 

in  a  Republic. 

IN  countries  where  liberty  is  moft  efteemed,  there 
are  laws  by  which  a  fingle  perfon  is  deprived,  of  » 

it,  in  order  to  preferve  it  for  the  whole  commu- 
nity. Such  are  in  England  what  they  call  Bills  of 
AiUUnd^  f.     Thefe  are  relative  to  thofe  Athenian 

U  2  laws 

^  Quod  felix  faoftamqae  fit. 

\  Sacrtj  €t  efidis  dtnt  bmnk  diem  :  quificui  frxiU  *^^  frpfcrip* 

*  It  is  QOt  (afficient  in  the  courts  of  juftice  of  that  kingdom* 
that  die  evidence  be  of  fuch  a  nature  as  to  fatisfy  the  judges  ; 
there  xnuft  be  a  legal  proof;  and  the  law  requires  the  depofi* 

tioa 
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B  o  6  K  laws  by  which  a  private  peribn  was  condemned  ^» 
Ch^^^'  provided  they  were  made  by  the  unanimous  fufixage 
of  fix  thoufand  citizens.  They  are  relative  alio 
CO  thofe  laws  which  were  made  at  Rome  againft 
private  citizens,  and  were  called  privileges,  -f  Thcfc 
were  never  paffed  but  in  the  great  meetings  of  the 
"{)eopIe.  But  in  what  manner  foever  they  were  cn- 
aded,  Cicero  was  for  having  them  abolifhed,  be- 
caufe  the  force  of  a  law  confifts  in  its  being  made 
for  the  whole  community:!:.  I  muft  own,  not- 
withftanding,  that  the  pradtice  of  the  freest  nation 
that  ever  exifted,  induces  me  to  think,  that  there 
are  cafes  in  which  a  veil  (hould  be  drawn  for  a 
while  over  liberty,  as  it  was  cuftomary  to  cover 
the  ftatues  of  the  gods. 

tion  of  two  witnefies  againft  the  accufed*  No  other  proof  will 
4o.  Now  if  a  perfon  who  is  prefopied  guilty  of  high^treafoDt 
Aould  contrive  to  fecrece  the  witneiles,  fo  as  to  render  it  ixnpof- 
iible  for  him  ,to  be  legally 'oondemned,  the-gbvernment  then 
may  bring  a  bill  of  attainder  agaiuft  him ;  that  is»  they  may 
ena£l  a  particular  law  for  that  iinele  faft.  They  proceed  thea 
in  the  fame  manner  as  in  all  other  oills  bronght  into  parliament; 
k  tnuft '  pafs  the  two  houfes,  and  have  the  king's  cbnfeDti 
othervvife  it  is  not  a  bill ;  that  is,  a  Sentence  of  the  legiflature. 
The  perfon  accufed  may  plead  againfl  the  bill  by  council,  and 
the  members  of  the  houfe  may  fpeak  in  defence  of  the  bill.  . 
.  *  Legem  de  fingulari  aliquo  ne  rogato,  oifi  fex  millibus  its 
vifum.  Ex  Andocidt  de  Myjieriiu  This  is  what  they  calle4 
OAracifm. 

f  De  privis  bominibus  latx,  Cicero  de  Leg.  Ub.  3. 

X  Scitum  ell  ju^um  in  omnes,  CVV^rflibid. 


L  » 
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C  H  A  P.    XX,  / 

Of  Laws  favourable  to  the  Liberty  of  the  SubJeSf 

in  a  Republic. 

•  * 

■ 

T  N  populv  governments  it  often  happens  that  Book 
"■"  accufations  are  carried  on  in  public,  and  every  ^.^^^-^ 
inan  is  allowed  to  accpfe  whomfoever  he  pleafes.and  21. 
This  rendered  it  neceflary  to  eftablilh  proper  la^, 
in  order  to  protefb  the  innocence  of  the  fubjeft.   At 
Athens,  if  an  accufer  had  not  the  fifth  part  of  the 
votes  on  his  fide,  he  was  obliged  to  pay  a  fine  of 
^  thoufand  drachms,  ^fchines,  who  accufed  Ctefi«- 
phon,   was  condemned  to  pay  this  fine(').     AtC)|«« 
Rome,  a  falfe  accufer  was  branded  with  infamy  1).  fj^  ^o^ 
by  marking  the  letter  K  on  his  forehead.    Guards  i.Liyesof 
wre  alfo  appointed  to  watch  the  accufer,  in  order  !jf*:^Vr 
to  prevent  hts  corrupting  either  the  judges,  or  the  of  i£(chU 

witnefle5(0*  ?"'  .^^^ 

I  have  already  taken  notice  of  that  Athenian  and  }>j^^^ 
Roman  law,  by  which  the  party  accufed  was  allowed  and  Phe, 
to  withdraw  before  judgment  was  pronounced         7^T  Plu- 
tarch, in 

CHAP.    XXL  ISS: 

Of  the  Cruelty  of  Laws  in  rej^e^  to, Debtors  in^"^ 

a  E£pUOltC.  nafad^ 

'  '  'vantagt 

GREAT  is  the  fuperiority  which  one  fellow-^"'*".^' 
fubjeft  has  already  over  another,  by  lending' 
Urn  money,  which  the  latter  borrows  in  order  to 
ipend,  and,  of  courfe,  has  no  longer  in  his  pof- 
ielGon.  What  muft  be  the  confequence  if  the  law6 

It  By  ^e  Remmian  hw. 

U  3  ftf 
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Book  of  1  republic  make  a  farther  addition  to  diis  fervi- 

^^^y    tudc  and  fubjedion  ? 

*^  At  Athens  and  Rome,  f  it  was  at  firft  permitted 

to  fell  iiich  debtors  as  were  info|v^(i|:«    Solon  re* 

(*)  PIu-^   dreflcd  this  abufe  at  Athens  (^)  ^  by  ordaining,  that 

of  Solo^^  no  man's  body  Ihould  anlWer  for  his  civil  debts.  But 

*  the  decemvirs  t  did  not  rieform  the  fame  coftom  at 

Rome  '9  and  though  they  had  Solon's  regulatioa 

t)efore  their  ^yes,  yet  they  did  not  ckufe  to  follow  it. 

This  is  not  the  only  pafikge  of  the  law  of  the  twelve 

•    tables,  in  which  the  decemvirs  fliow  their  4efign  of 

checking  the  fpirit  of  democracy. 

Oftiep  did  thofe  cruel  laws  againft  debtors  throw 
the  Roman  republic  into  danger.  A  maii'all  covered 
with  wounds  made  his  elcape  from  his  creditor's 
l"*)  Dhnj/.hadiC^  and  appeared  in  the  forum  (")    The  peo- 
^^^t  I^  ^^^^  moved  with  .<hi^  Ipefiacle,  and  other  cid- 
^1^  ^  '  zens.  whoip  their  creditors  durft  no  longer  confine, 
broke  lofe  from  their  dungeons.    They  had  pro- 
mifes  made  them,  which  were  all   brdke.     The 
peopk  upon,  this  having  withdrawn  to  the  Sacred 
Mmint,  obcaified  not  an  abrogation  of  thofe  laws, 
but  a.  magiftiate  to  defend  them.     Thus  they 
quitted   a   ftate  of   anarchy,   but  were  foon  in 
danger  of  falling  under  tyr^ny.    Manlius  to  ren- 
der himfelf-  popufar  was  gc^ing  to  fet  thpfe  ci^^eo^ 
I*)  f&-    *^  liberty,  who  by  their  mhuman  creditors  (*)  haa 
to^r^ Tsfebeen  reduced  to  (lavery.    Manlius's  defigns  were 
of  Fonus  prevented,  but  without  remedying  the  cviU    Esf^ 
^^^  '^ '  ticular  laws  facilitated  to  debtors  the  means  (J 

*  A  gieat  many  ibid  their  chlldreii  to  pay  their  dditt«  A- 
torch,  life  of  ^olon. 

f  It  appears  from  hittory  that  this  cnftom  waa  eftablifbed 
soidng  tKe  Romana  before  Uie  law  of  the  twtlve  tables.'  H^ 
L  dec.  book  a. 

payiag 
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paying  (^) ;  and   in  the  year  of  Rome  428   the  B  o  o  c 
confuls  propofed  a  law  *,  wBicI  deprived  creditors  ^j,^^^* 
of  thcL  power  of  confining^  their  debtors  m  their  (y)See 
own  Koufes  f .    An  ufurer,  by  name  Papiriusy  at- whatfol- 
teoifted  to.  eOrn^t  tht  chaftity  of  a  young  tnaAthr^di 
iiatiie^  PnUitiH  vibbm  he  kept  in  irons*     Sexhts*schsL]^ttr  of 
criffM  g»ve  t&  Rome ici  political  liberty  j   that  of^^^^^ 
Papirius  gave  it  alfa  tiie  civil.  relative  to 

.   Such.  wa9  the  f^te  of  this  city,  that  new  crimes  ^^  ^^^  ^^ 
eonfimicd  the  liberty,  which  thofe  of  a  more  an- "^^"^^* 
<»i6BC  daiie  htid  procored  k.    Appius^^  attempt  upoir 
yii;gk){3^  Qung.  the  people  again  into  that  horror 
agfiiiift  lyfaRtSy.ii^ith  which  the  misfortune  of  Lu^ 
a^U  \sid\  firft  inured  tliem.    Thirty^feven  yeard 
^tet.  ^'>  the  crime  of  the  infamous  Papiriu^  an  (^)  The 
a^cMi!  of  the  iilto  orinriiaal  n^mtire  ^  was  the  caufe  vca^*  ^^^ 
of  the  people's  i^etiriag  to  the  Janiculum  {*)j  and(a}'seea* 
of  ^v4Qgi)<w  fig^F  »  did  law.  made  for  the  fafety  fragment* 

SjNaQ$^  tiuA  tiineiCiieditQdfs  Were  oftener  ^rolecute<ff  in  the  ex- 
by  debtors  for  having,  violated  tho  Jaws  ^i^^vir^esand 
ufury,  than  the  latter  were  fued  for  refuting  to  vices,  U. 
pay  them/     '  ^y'*  «P»- 

*    '  tome, 

•  One  liandrrf«#tWcmy  yeartafttt'  the  law  of  the  twelver^    ?*^ 
tables,  eo  awie  pleli  RotuMH^,  nfeiut  aliu^l  initium  libertatis  fadum  g, 

'\' BMijUbitoriSf:^9^carfiu^jfbnaxim»t&^     Ibid>  ' 

J  TliatVof  Fiioatui^^ii  made  an  at't?iiipt  upon  the  body  of 
iF{;4Mt^;:irdiMiw^'A^^  &.  art.  91     Thefe  two  events 

QV^Xf^trX9^  b^c<Kifoaiidid;^  .t)iey  ^ve  ndther  the  fame  pertbns^ 
nor  the'iaxDLC.tijnei. 
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CHAP.    XXII. 

Of  things  that  Jirike  at  Liberty  in  Monarchies^ 

^v^l     T    I^^^'^TY  often  has  been  weakened  in  mo* 
pfaap.  22.^*^  narchics  by  a  thing  of  the  Icaft  ufc  m  the 
world  to  thp  prince:  this  is  the  naming  of  com^ 
imifrioners  to  try  a  private  perfon. 

The  prince  himfelf  derives  fo  very  litde  ad- 
vantage from  thofe  commiflioners,  that  it  is  not 
worth  while  to  change  for  their  fake  the  <x>mmon 
courfc  of  things.  He  is  morally  fure  that  he  has 
more  of  the  fpirit  of  probity  and  juftice  than  hb 
commiflioners,  who  think  themfelves  fufficiently 
juftified  by  his  nomination  and  orders,  bjr  a  vague 
intereft  of  (UtiTy  and  even  by  their  very  appreben* 
lions. 

Upon  the  arraigning  of  a  peer  under  Henry  VIII. 
;t  was  cuftomary  to  try  him  by  a  conimittee  of  the 
lioufe  of  lords :  by  which  means  he  put  to  deatl^ 
^  many  peers  as  be  pleafed* 

chap!  xxin. 

of  Sides  in  h^nareties, 

SHOULD  I  be  aiked  whether  thei«  is  any 
neeefTity  for  fpies  in  monariphies  \  my  anfwer 
would  be  that  the  ufual  practice  of  good  princes  is 
not  tp  employ  them.  When  a  f^an  obeys  th^ 
|aws,  he  has  difchai^ed  his  duty  to  his  prince, 
lie  ought  at  leall  to  have  his  own  houle  for  aq 
f|fylum»  and  the  reft  of  bis  condud):  fl^ould  be 
f  ^empt  from  inquiry.  The  trade  of  a  fpy  might 
perhaps  b?  tolerable,  were  \%  pra^fe4  by  honcft 
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men  ;   but  the  neceflkry  infamy  of  the  perfon  is  B  o  o  c 
fufficient  to  make  us  judge  of  the  infamy  of  the  q^^'    ' 
thing.     A  prince  ought  to  aft  towards  his  fubjefts 
with  cindor,  franknefs,   and  confidence.     He  that 
has  fo  much  difqttiet^   fufpiciori,  and  fear,   is  an 
aftor  embarraflfed  in  plying  his  part.     When  he 
finds  that  the  laws  are  generally  oblerved  afid  re- 
fpefted,  he  may  judge  himfclf  fafe*     The  beha- 
viour of  the  public  anfwers  for  that  of   every 
individual.    Let  bin)   not  be  afraid:    he  cannot 
imagine  how  natural  it  is  for  his  people  to  love 
him.    And  how  fhoutd  they  do  otherwife  than 
love  him?  (ince  he  is  the  fource  of  almoft  alf 
bounties  and  favours  *,   punilhments  being  gene^ 
rally  charged  to   the  account  of  the  laws.     Hef 
never  ihews  himfelf  to  his  people  but  with  a  lerent 
countenance ;  they  have  even  a  ihare  of*  his  glory, 
and  they  are  protectled  by  bis  powen     A  proof  of 
his  being  beloved  is  that  his  fubjeds  have  a  con-^ 
fidence  in.  him  (   what  the  mtnifter  refufes,  they 
imagine  the  prince  would  have  granted :  even  Un- 
der publ}<p  calamities  they  do  not  accuie  his  per* 
ion;  they  are  apt  to  complain  of  lits  being  mifin* 
iurined^  or  befet  by  corrupt  men  :•  Dii  th^  frmce 
hut  knowy  fay  the  people ;  thefe  words  are  a  kind 
of  invocation,  and  a>  proof  of  the  confidence  thky' 
)uve  ib  his  perfon. 

CHAP.    XXIV. 

Of  Anonynu^  laetters^ 

THE  Tartars  are  obliged  to  put  their  names 
to  their  arrows,  that  the  arm  may  be  known 
Wtn^b  iboots  tbciQf    When  Philip  of  Macedoh 
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^^° '^-  Yps  -iftQiiaclcd  at  the  Cyegt  of  a  ceitaio  tomf »  tbd» 

Cl5  2i-  '"'^^  ^*^  ^""'^  •*  ^  javdin,  4*«r  itpf  ^w«r»' 
(t^Via:    i(|tf;  nmtdvfotM  to  PbiUpl^).    If  they  who  ac 

112^  «ufe  4  perfpn  did  it'  metely  to  fenrc  the  public/ 
Campari.  xSoej  wjwk}  DOt  CtfTj  Acir  comphuBt'  to  the 
/** '/-/^^nce,  who  may  be  eafily  pr^adiced,  but  to  the 
o^Hi/--  m9&^m9*»  who  have  mkft  that  ate  fonnidiibie 
friu,  torn,  ofiif  to  calunii|i9tor8«  But  if  ch^  are-  uncling 
2«p-4S;'  ip.  i^ve;th«  Uvn  op«o  botveim  tJMfn  an^  the  ac- 


<iufiid»  it  is  a  pcefwrngdon  th^r  have  reaf<m.  «»  be 
a^d  of  them  i  agd  tkt  lealk  pwtiibaieBi  ^y 
<H]giht  to  fvflbr>  is:  not  to  be  «|!«ilited.  Nfi  noto 
l^reioiv  ibquld^cwfc  be  cikep  «(•  tbftfe  ]et«em««caq)t 
ui.  ca(e»  tMc  a4ff»(  '«9(  of  t^  ckfrya  of  ibe  or- 
diqary.  «0Krf«  of  }»f>9titt  aqd  lA^whicb  dM-ffinoe's 
ff4£(retiR  jQOqafn(|d<    Xh<n  it.  aMQT  bo  iosagioed 

(lMl,ti|i«9C<^<9:hiP  fqado.ao.  (#«•  W;M«h  )m  UB- 

4ii(^  bit  c<Kgu««.  9*u  v^  offaRf  cafca  oua  ought  to 
%  viih;  tiM(  efOfjenor  Conftamiity-^  **  ^«  AttiMr 

VI.  Cod, 

2lSir    .  :     C  H  A  F.   XXV* 

'HEMUB  rd)nl>  authentic:  it.  a  fyAti^  thtt  eugfit 
-**  to  move  with  the  greateft  £eedom  and:  eide. 
The  Chinefe  boaft  of  one  of  their  emperors,  who 
governed,  they  fiy,.  18k  tHe  heavsns^  that  is,  by 
his  example. 

There  are  fome  cafes  in  which  a  ibverrign  ought 
t»:eaBrttfae  fiiUreanenroBhiyipowefi;  and  dtf^irs 
iiki  which  her  IfaouklfrednceBitrwitiuiBivuvawr  limits. 
IZfaDMAimoyoC  adiiiiaiftKatioircoiififiac  in  kooa^ 
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ing  the  proper  degree  of  power,  whieh  ihould  be  B  o  6  k 
cxerced  on  diflff feoc  opcafi^ns.  n,^^*  /; 

The  whole  felicity  of  monarchies  confifts  in  ^*  *  • 
the  opinion  which  the  fobjefb  entertain  of  the 
lenity  of  the  government.  A  weak  miniftcF  U 
ever  ready  to  remind  us  of  pur  flavery.  Bnc 
granting  ^ven  that  we  a,re  (laves,  he  ihpuld  en-n 
deayour  to  congeal  our  mifery  fro;n  us.  AU  te 
can  fay  or  write  is  that  the  prince  is  ^n^tiy^  that 
he  is '  iurprifed^  and  that  he  will  redreik  al|  gdev*; 
ances.  There  i$  a  certain  ea(e  in  commanding  & 
the  prin(;e  ought  only  to  encoprage,  and  let  the 
laws  nien^e  *• 

CHAP.    XXVI, 

'TpHE  utility  of  this  maxiiQ  will  appcajr  firom 
•■•    the  infonvcniei^c^  ajttencl^ng^   the    contrary 

practice.     **  Tie  Czar  Peter  I.  says  thb  Sieur 

'*  Perry  {^\  has  publifi)ed  unevi  edjH^  by  wbicb  {*)StM6[ 
he  ferhidj  an^  of  his  fuhJfSs  iq  offer  him  a  Mi-  ^"^^  ?• 
/iV»,  till  ajfier  hanjjni  prefented  ii  to  two  oj  hi^Hi^J^ 
officers.    IH  Cfife  of  refufal  of  juftice  they  may^e-^  1717. 
fent  bipf  ^jbird^  i>«i(  i^oi\  pain  of  deaths  if^^Vi 
are  in^  the  wrong.    After  this  no  one  ever  pre/ujped^ 

**  to  offer  a  petition  to  tie  Czar!^ 

«     • 

*  Nerva,  feeftjadm^  encreafed  the  esife  of  government. 


•' 


CHAP. 
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CHAP.    XXVII. 

Of  the  Manners  of  a  Mim»cb. 

*XII  ^  npHE  manners  of  a  prince  contribute  as  much 
Chap.  J7.  'as  the  laws  thcrhfclves  to  liberty  j  like  thcfc 
he  may  transform  men  into  brutes,  and  brutes 
into  men.  If  he  prefers  free  and  generous  fpi- 
rits,  he  will  have  fubjefbs  :  if  he  likes  bafe  da- 
ftardly  fouls,  he  «vill  have  (laves.  Would  he  know 
tat,  great  art  of  ruling ;  let  him  call  honor 
and  virtue'  to  attend  his  perfbn  ;  and  let  him  en- 
courage perfonal  merit.  He  may  even  fometimes 
caft  an  eye  on  talents  and  abilities*  Let  him  not 
be  afraid  of  thofe  rivals  who  are  called  men  of 
merit  i  he  is  their  equal  when  once  he  loves 
them.  Let  him  gain  the  heafrts  of  his  people, 
'  Without  fubduin^  their  fpirits.  Let  him  render 
;  himfelf  popular  5  he  ou^ht  to  be  pleafed  with  the 
afFeftions  of  the  loweft  of  his  fubje6b>  for  they 
too  are  men.  The  common  people  require  fo 
very  little  condefcenfion,  that  it  is  iit  they  fhould 
*  be  humoured  \  the  infinite  didance  between  the 
fovcreign  and  them  will  furely  ^prevent  them  from 
giving  him  any  uneafinefs.  Lee  him  be  exora- 
ble  to  fupplication,  and  refolute  againft  demands  •, 
let  him  be  fenfible  in  fine,  that  his  people  have  bi$ 
refufals,  while  his  courtiers  enjoy  his  favors. 

CHAP.    XXVIIL 

Of  the  Regard  ivbicbMonarcbs  owe  to  their  Suije^s. 

PRINCES  ought  to  be  extremely  circumfpcft 
with  TiCgard  to  raillery.    It  pleafcs  with  mo- 
4'  deratioDj 
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deration,  becaufe  it  is  an   introduftion  to  fami-  B  o  o  c 
liarity ;   but  a  fatiiical  raillery  is  Icfs  excufable  in  Q^^\f^ 
them  than  in  the  meaneft  of  their  fubjeds,  for  it; 
is  they  alone  that  give  a  mortal  wound. 

Nfuch  lefs  ihould  they  offer  a  public  afiront 
to  any  of  their  fubje£U  ;  kings  were  inftituted  to 
pardon  and  to  puniib,  but  never  to  infult.  ^ 

When  they  afiront  their  fubjeAs,  their  treat- 
ment is  more  cruel  than  that  of  the  Turic  or 
the  Mufcovite.  The  infults  of  thefe  are  a  hu- 
miliation, not  a  diigrace ;  but  both  muft  follow, 
from  the  infolent  behavjour  of  mofnarchs. 

Such  is  the  prejudice  of  the  eaftern  nadons, 
that  they  look  upon  an  affront  from  the  prince^ 
as  the  efTedfc  of  paternal  goodnels ;  and  fuch  on. 
the  contrary  is  our  way  of  thinking,  that  befides. 
the  cruel  vexation  of  being  affix>nted,  we  delpair 
of  ever  being  able  to  wipe  off  the  difgrace* 

Princes  ought  to  be  oveijoyed  to  have  fubje£ls 
td  whom  honor  is  dearer  than  life,  an  incitemeifC 
to  fidelity  as  well  as  to  courage. 

They  Ihould  remember  the  misfortunes  that 
have  happened  to  fovereigns  for  infulting  their 
fubjeds,  the  revenge  of  Cbareay  of  the  eunuch 
Narfesy  of  count  Julian^  and  in  fine  of  the 
dutchefs  of  Montfenfserj  who  being  enraged  a- 
gainft  Henry  III.  for  having  publifhed  fome  of 
her  private  failings^  tormented  him  during  his 
whole  life. 


CHAP. 
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0jr  ihe^Bii^  Laws  j&r^  /or  wif'/^'  fome  /or- 
/iiQ«  0/*  Ubiyiy  in  a  dej^ic  Govemmaa. 

tooK  ^ HOUGH  defttdtifc  gdverntii^t?cs  are  o^  their 

XII.     X    own  iMWtW  tv«fy  iffHBc  ihi:  fafafe  i  yfet  from 

^'  '^cftcmnflanits,  fi«Ai  i^figlouS  dpihi6A,  ftbrti  pre- 

jadioii  fibm  tcMvMt  ixlfti{)Ies,  from  it  particular 

twoi  of  fflfau^  froiii  ifiiAtt^rs  ^r  inoh%,  it  is'  poffi- 

bfe'tkdy  ittwf  ^aMtt  df  a  cdMia^nlMe  tltDrfisii^e. 

It  is  ufisfiit  dliS'fdfha  pif6c}il!a^  rititiohs^  flbbuTd 

be'efUUiilMdifrthdi^d^iHiltiJs':  t^s'inaina 

the  prince  iscMifiaebid  a!s'th€  OSiik  6t  l^is  pik^ple } 

and  xt  th(K  eotaiaenc^t^civt  of  tHe  diripi^  df  the 

ArsAsv  (fie  prfMee  wab  thelt'  pn^hfer*. 

.  It  is^  prtfpe'r  *tfre  Ihdtild-  bcr  fofitt^  i^f ^d  hobk  to 

ferve  for  a:  rtite,  ai^  tite  Koi^aA  scthdng  thi  Arafbs, 

eltft  bbdkk'  of  Zpfo^er  a^hj^-  the  Per&AV,  the 

Vedoffi  amcftig  ich^  Indian's,  arid  tlire  ciyoJ^  ffooks 

among  the  Chinefe.     Th6  rdligi&us  cctfe'  fuppties 

the  ci^v  attd  6s6cs  'tU  exKht  of  arbitir^  fw&y. 

it  i?  nd^  at  alt  amlTs  tMi  in  dutes  cdes  the 

OHiftory judges- fhwitd  oonfiAt  thi  iHimftei^  df  rel^gltin  ('). 

jWieTar-  ^hus  ki  Tiirky  the  Cadft  cbnfult  the  Mollachs. 

pJt'  p.     B«t  if  ie  iir  a  'ca^al  crihie,  it  may  be  prOpfcr  for 

^7-  M    dns  pntfctikr  jwdge,  if  fwih  thert  bci  to  take  the 

mala.     goVefjpot**  adVtte,  to  the-  tiid  thkt  rfie  dVil  and 

ecclefiaftic  power  may  be  tempered  alfb  bf  the 

political  authority. 

•  The  Caliph«. 


CHAP. 
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CHAP.    XXX. 

irife  fame  Suije3  coritinued. 

XJOTHPING  but  the  verfcxce&^d^rtggdf  Boor 
-^^  dirfikkfc  ikwer  Ofdiincd  &«r  thefathePs^  dit  ciij^jo. 
grace  flieifld  drag  sifter  it  dM;  of  fail  wl&  itnd 
children.    They  are  wretched  enough  already  with* 
ciut  being  criminals :  befides,  the  prince  ought  to, 
leave  ftppJiams  or  mccfiiton  betMen  himfelf  aad. 
the  aecufed)  to  aflwage  his  wrath,  or  to  ifiform  hh ' 
jullice* 

It  is  an  excellent  cuftom  of  the  Maldaviana  {^^  p  See 
that  when  a  lord  is  difgraced,  he  goes  every  day  to  p|*^ 
pay  his  court  to  the  king  till  he  is  taken  again  into 
favor :  his  prelence  difarms  ^he  prince's  indignation.   ^ 

In  Ibme  defpotic  governments  *  they  have  a 
notion  that  it  is  trefpafling  againft  the  refpeft  due 
to  their  prince,  to .  fpeak  to  him  in  favour  of  a 
perfon  in  difgrace,  Th^-  princes  feem  to  ufe  all 
their  endeavouis'  to-dqnive  themfelves  of  the  vir- 
tue of  clement^v 

Arcadius,  and  Hcmmmj  by  a  law  (>)  on  which  0 1^« 
we  have  already-. defeanted  (^)^  pofitively  declare i^^hecod. 
that  they  will  fl^ew  no  favour  to  thofe,  who  StitWadUg. 
prefume  to  petition  them  in  behalf  of  the  guilty  (*).  ^^^V^*?* 
This  was  a  very  bad  law  indeed,  fince  it  is  bad  gth  chap- 
even  under  a  defpotic  government.  tcrof  this 
The  cuftom  of  Perfia,  which  permits  every  man  /i^Frede. 
that  pleafes,  to  leave  the  kingdom,  is  excellent ;  nc  copied 

this  law  in 
*  As  at  prefent  in  Perfia,  according  to  Sir  John'  Chardin ;  theconffi- 
this  cuftom  is  very  ancient.    They  put  Cavades,  iays  Procopios,  tntions  of 
into  the  caftle  of  oblivion  ;   there  is  a  law  which  forbids  any  Naples* 
one  to  fpeak  of  thoft  who  are  (hut  up,  or  even  to  mention  their  bopi^  |, 
iiame. 

and 
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S  o  o  K  and  though  the  coi^trary  praAice  derives  its  orig^ 
-*''■  from  defpotic  power,  which  has  ever  confidercd  the 
'  *  fobjcfe  as  flaves  *,  and  thofc  who  quit  the  country 
as  ^^tives,  yet  the  Ferftan  practice  is  uieful  even  to 
«  defpotic  government,  becaufe  the  apprehenfion  of 
people's  withdrawing  for  debt  rcftrains  or  moderate* 
the  oppreiTions  of  balhaws  and  extortioners. 

'  Id  monarchies  there  ii  generally  a  law  which  fbrludi  thofe 
who  arc  invefted  with  public  employmeiiu  to  goont  of  the  king- 
dom, without  the  prince'*  leave.  TniilawoughttobeeftablHhcd 
alfo  in  repablici.  But  In  lliore  that  have  panicular  injtitsiiooi 
the  prohitntion  ought  to  be  general,  in  ordei  to  pmeu  dw 
intTMBdion  of  foreign  nunncn. 
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BOOK      XIII. 

Of  the  Relation  wbkb  the  levying  of 
*taxes  and  the  Greatnefs  of  the  public 
Revenues  have  to  Liberty, 

C  H  A  P.    I. 

Of  the  public  Revenues. 

TH  E  puhlic  revenues  are  a  portion  that  each  Book 
fubjeft  gives  of  his  property,  in  order  to    Xill. . 
fccurc,  or  enjoy  the  remainder.  ^'**P*  *• 

To  fix  thefe  revenues  in  a  proper  manner,  re- 
gard fhouid  be  had  both  to  the  necefllties  of  the 
ftkte  and  to  thofe  of  the  fubjefl:.  The  real  wanp 
of  the  people  ought  never  to  giye  way  to  the  ima- 
ginary wants  of  the  ftate. 

Imaginary  wants  are  thofe  which  flow  from  the 
paflions,  and  the  weaknefs  of  the  governors,  from 
the  vain  conceit  of  fome  extraordinary  projedt, 
from  the  inordinate  defire  of  glory,  and  from  a 
certain  impotence  of  mind  incapable  of  withfl:and- 
ing  the  impulfe  of  fancy.  Often  have  minifters 
of  a  reftlefs  d^fpofition  imagined)  that  the  wants  of 
their  own  mean  and  ignoble  fouls  were  thofe  of 
the  ftate. 

Nothing  requires  more  wifdom  and  prudence 
than  the  regulation  of  that,  portion  of  ,whi^h  the 
fubjefi:  is  deprived,  and  th^t  which  he  is  fufFered 
to  retain.  - 

Vol.  L  X  The 


Chap.  2* 
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Boor       The  public  revenues  Ibould  not  be  meafured  bjr 
v^^n\    ^^^  people's  abilities  to  give,    but  by  what  they 
ought  to  give ;    and  if  tkey  are  meafured  by  their 
abilities  to  give,  it  ihould  be  confklered  what  they 
are  able  to  ffrt  for  a  conftancy« 

C  H  A  P,    11. 

T^at  it  is  bad  Reafoning  to  fay  that  the  GrM^' 
nefs  of  Taxes  is  good  in  its  own  Nature. 

THERE  have  been  inftances  in  particular 
monarclries,  of  petty  ftatcs,  exempt  from 
taxes,  that  have  been  as  miferable  as  the  ciraim- 
jacent  places  which  groaned  under  the  weight  of 
exa^ions.  The  chief  reafon  of  this  is  -,  that  the . 
petty  ftate  can  hardly  have  any  fgch  thi^g  as  in* 
duftry,  arts,  or  manufactures,  becaufe  of  its  be- 
ing fubjeft  to  a  thoufand  reftraints  from  the  gitat 
ftite  by  which  it  is  environed.  The  great  ftate 
is  bleflbd  with  indulhy,  manufadure^,  and  arts  \ 
and  eftablifhes  laws  by  which  thofe  ieveral  ad- 
vantages  arc  procured.  The  petty  ftafe  becomes 
therefore  neceffarily  poor,  let  k  pay  never  fo  few 
taxes. 

And  yet  tome  have  concluded  from  the  po- 
verty of  thofe  petty  ftates,  that  in  order  to  render 
the  people  induftrious,  they  ^ould  be  loaded  with 
taxes.  But  it  would  .  be  a  jufter  inference,  that 
they  X)ught  to  pay  no  taxes  at  all.  None  live 
here  but  wretches  who  retire  from  the  neighbour- 
ing parts  to  avoid  working ;  wretches,  who  dif- 
heartened  by  laibour,  malce  their  whole  felicity 
coiifiil  in  idlenefs. 

The 
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The  tSk&  of  wealth  in  a  county  is  to  infpire  Book 
every  heart  with  ambition  :  that  of  poverty  is  to  q?^^^^' 
give  birth  to  dcfpain    the  former  is  excited  by  la-  ^^'^'^*' 
bour,  the  latter  is  foothcd  by  indolence. 

Nature  is  juft  to  all  mankind,  and  repays  them 
for  their  indgftry  :  (he  renders  them  iiiduftrious 
by  annexing  rewards  in  proportion  to  their  la^ 
bouf;  But  if  an  arbitrary  prince  Ibould  attempt 
to  deprive  people  of  nature's  bounty,  they  would 
fall  into  a  difrelifh  of  induftry ;  and  then  indolence 
and  iDz&ioii  muft  be  their  only  happineii« 

C  H  A  P.     III. 

Of  Taxes  in  Countries  tebere  Part  of  the  People 

are  Villains  or  Bondmen. 

'Tp  H  E  ftatc  of  villainage  is  fometimes  eiltabliih- 
-**  ed  after  a  conqueft.  In  that  cafe,  the  bond- 
man or  villain  that  tills  the  land,  ought  to  have  a 
kind  of  partnerfhip  with  his  mafter.  Nothing  but 
a  communication  of  loft  or  profit  can  reconcile  thofe 
who  are  doomed  to  labour,  to  fuch  as  are  blefled  - 

with  a  date  of  affluence. 

C  H  A  P.     IV. 

Of  a  Republic  in  the  like  Cafe, 

WH  E  N  a  republic  has  reduced  a  nation  to 
the  drudgery  of  cultivating  her  lands,  flie 
ought  never  to  fuffer  the  free  fubjedt  to  have  a 
power  of  ihcreafing  the  tribute  of  the  bondmian.  This 
was  not  permitted  at  Sparta.  Thofe  brave  people 
thought  theHelotes  (*)  would  be  more  indtiftrious(*)  pin. 
io  ciiltivating  their  lands,  and  knowing  that  their ^*^^^^v 

X  2  fcrvitudc 
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B  oo  K  fervicude  was  not  to  increde ;   they  ima^ned  like- 
Xin.     wife  that  the  mafters  would  be  better  citizens,  when 

Ch  *•  &  6 

*^*     '  they  dcfired  no  more  than  what  they  were  accuftom- 
cd  to  enjoy. 

CHAP.    V. 

Of  A  Monarchy  in  the  like  Cafe. 

WHEN  the  nobles  of  a  monarchical  ftate 
caufe  the  lands  to  be  cultivated  for  their 
own  ufe  by  a  conquered  people,  they  ought  never 
to  have  a  power  of  increafing  the  fervice  or  tribute*. 
Befides,  it  is  right  the  prince  (hould  be  fatisfied  with 
his  own  demefne,  and  the  military  fervice.  But  if  he 
wants  to  raife  uxes  on  the  vafTals  of  his  nobility, 
the  lords  of  the  feveral  diftrids  ought  to  be  an- 
fwerable  for  the  tax*!*,  and  be  obliged  to  pay  it  for 
the  vafTals,  by  whom  they  may  be  afterwards  re- 
imburfed*  If  this  rule  be  not  followed,  the  lord 
and  the  colledors  of  the  public  taxes  will  harrafs 
the  poor  vaflal  by  turns,  till  he  periihes  with  mi* 
ieryt  or  flies  into  the  woods. 

C  H  A  P.     VI. 

Of  a  defpotic  Government  in  the  like  Cafe. 

np  H  E  foregoing  rule  is  ftill  more  indifpenfiblf 
-*•  necefiary  in  a  defpotic  government.  The 
lord  who  is  every  moment  liable  to  be  ftripped  of 
his  lands  and  his  vaflals,  is  not  (b  eager  to  preferve 
chem. 

I  *  This  15  what  indac^  Charlemagne  to  make  bis  exCclle nt  In- 
ftittttion  upon  diis  head.  See  the  5  th  Uok  of  the  O^danut 
art.  303. 

t  This  ii  the  pradtice  ia  Germanyi 

When 
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When  Peter  I.  thought  proper  to  follow  the  cnf-  Book 
torn  of  Germany,  and  to  demand  his  taxes  in  mo-  p?^^^^" 
ney,  he  made  a  very  prudent  regulation,  which  is  ftiU 
followed  in  Ruffia.  The  gentleman  levies  the  tax 
on  the  peafant,  and  pays  it  to  the  Czar.  If  the 
number  of  peafants  diminiflies,  he  pays  all  the  fame; 
if  it  increafes,  he  pays  no  mpre  :  fo  that  it  is  his 
intereft  not  to  worry  or  opprefs  his  vaflals. 

CHAP.    VII. 

Of  Taxes  in  Countries  where  Villainage  is  not 

efiablijhed. 

XTCT'HEN  the  inhabitants  of  a  ftate  are  all  free  -^ 
^  ^  fubje&s,  and  each  iftan  enjoys  his  proper- 
ty with  as  much  right  as  the  prince  his  fovereignty, 
taxes  may  then  be  laid  either  on  perfons,  on  lands, 
on  merchandizes^  on  two  of  thefe,  or  on  all  three 
together. 

In  the  taxing  of  perfbnjs,  it  would  be  an  unjuft 
proportion  to  conform  exaftly  to  that  of  property. 
At  Athens  (**)  the  people  were  divided  into  four /bxp^jju^^ 
clafles.    Thofe  who  drew  five  hundred  meafurcs  of  book  8th, 
liquid  or  dry  fruit  from  their  cftates,  paid  a  ♦  ta-  ^^^P'  '^' 
lent  to  the  public ;   thofe  who  drew  three  hundred 
meafures,  paid  half  a  talent }    thofe  who  had  two 
hundred  meafures,  paid  ten  minse ;  thofe  of  the 
fourth  clafs  paid  nothing  at  all.    The  tax  was  fair, 
though  it  was  not  proportionable  :    if  it  did  nos 
follow  the  meafure  of  people's  property,  it  fol- 
lowed that  of  their  wants.  ,  It  was  judged   that 
every  man  had  an  equal  fliare  of  what  was  necejfary 
fot  nature  j  tliat  whatfoever  was  'necejfary  for  nature^ 

•  Oi  60  minse« 

X  3  ought 
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^YfiT*  ^^&^^  "^'  ^^  ^  ^^*^^  5  that  to  this  fuccecded  the 
Chap,  7.  ufeful,  whjch  ought  to  be  taxed,  but  lefs  than  the 
fpperfluou;  -,  and  that  the  largenefs  of  the  taxes  on 
yhat  was  fupcrfluous,  prevented  fuperfluity. 

In  the  taxing  of  lands,  1|t  is  cuftomary  to  oiake 
lifts  or  regiftcrs,  in  which  the  different  clafles  of 
cftates  are  ranged.  But  it  is  very  difHcult  to  know 
thefc  differences,  and  ftill  more  (o,  to  find  people 
that  are  not  intefefted  in  miftaking  them.  Here 
therefore  are  two  forts  of  injuftice,  that  of  the  man 
and  that  of  the  thing.  But  if  in  general  the  tax  be 
not  exorbitant,  and  the  people  continue  to  have 
plenty  of  neceflfaries,'  thefe  particular  a£bs  of  in- 
juftice  will  do  no  barm.  On  the  contrary,  if  tht 
people  are  permitted  to  enjoy  only  juft  what  it  ne- 
ceffary  for  fubfiftence,  the  leaft  dilproportion  will 
be  of  the  greateft  confequence. 

If  Ipme  fpbjeds  do  not  pay  enough,  the  mifr 
chief  is  not  fo  great ;  their  convenience  and  ieafe 
turn  always  to  the  public  advantage  :  if  fome  pri- 
vate people  pay  too  much,  their  ruin  redounds  to 
the  public  detriment.  If  the  government  propor- 
tions its  fortune  to  that  of  individuals,  the  eafe 
and  conveniency  of  the  latter  will  foon  make  its 
fortune  rife.  The  whole  depends  upon  a  critical 
inoment :  iba}l  the  date  begin  with  impoveriflxing 
the  fubjeds  to  enrich  itfelf  ?  Or  had  it  better  wait 
to  be  enriched  by  its  fubjeds  ?  Is  it  mprp  advife- 
able  for  it  to  have  the  former,  or  the  latter  ad- 
vantage ?  Which  fhall  it  chufe  ^  p  be^(i,  or  tq 
pnd  with  opulence  ? 

The  duties  felt  leaft  by  the  people  arc  thofe  on  mer- 
chandize, becgufe  they  are  not  demanded  of  them  in 
fpf m.     Thev  may  bp  fp  prudendy  managed,  that 
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the  people  themfelves  fhall  hardly  know  they  pay  Book 
them.    For  this  purpofe  it  is  of  the  utmoft  confe-  cha*^^* 
quence,  that  the  perfon  who  fells  the  merchandizb 
Ihould  pay  the  duty.  He  is  very  fenfible  that  he  does 
not  pay  it  for  himfelf ;  and  the  confumer,  who  pays 
it  in  the  main,  confounds. it  with  the  prioe.    Some 
authors  have  obferved  that  Nero  had  abolifhed  the 
duty  of  the  five  and  twentieth  part  arifing  frdm 
the  fale  of  (laves  *  ^  and  yet  he  had  only  ordained  , 
that  it  (hould  be  paid  by  the  feller  inftead  of  the 
purchafer ;  this  regulation,  which  left  the  impoft 
intire,  feemed  neverthelefs  to  fuppreis  it. 

There  are .  two  Hates  in  Europe  where  the  ^ 
impofts  are  very  heavy  upon  liquors  ;  in  one  the 
brewer  alone  pays  the  duty,  in  the  other  it  is  levied 
indifcriminately  upon  all  the  confumers :  in  the  firft 
ho  body  feels  the  rigor  of  the  impoft,  in  the  fecond 
it  is  looked  upon  as  a  grievance.  In  the  former  the 
fubjeft  is  fenfible  only  of,  the  liberty  he  has  of  ndt 
paying,  in  the  latter  he  feels  only  the  necei&ty  that 
compels  him  to  pay. 

Farther,  the  obliging  the  confumers  to  pay,  re^* 
quires  a  perpetual  rummaging  and  fearching  into 
their  hou&s.  Now  nothing  is  more  contrary  than 
this  to  liberty  ;  and  tbofe  who  eftablilh  thefe  forts 
of  duties  have  not  furely  been  fo  happy,  as  to  hit 
upon  the  bcft  method  of  collefting  the  revenue, 

*  Fe^igal  quints  Cff  nikefima  w^uaUum  mancipiorum  ftmijfum 
fpeeie  ma^iSi  quamw^  quia  cum  'venditor  fender e  juberttwr^  in  farm 
$4m  fretii  emftorihu  ieffcre/cii(if.    Tsicit,  Ann^.  lib.  13/ 
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C  H  A  P^    VIII. 

In  nphat  Manner  the  Deception  is  preferred. 

Book  T  ^  order  to  make  the  purchafer  confound  the 
Xlir.  *»•  price  of  the  commodity  with  the  irapoft,  there 
Chap,  8.  ^jyfl.  \^  fo^g  proportion  between  the  impoft  and  the 
value  of  the  commodity ;  for  which  reafon  there 
ought  not  to  be  an  excelfive  duty  upon  merchandizes 
of  little  value.  There  zxt  countries  in  which  the  duty 
exceeds  feventeen  or  eighteen  times  the  value  of  the 
commodity.  In  this  cafe  the  prince  removes  the  dif- 
guife :  his  fubjeAs  plainly  fee  they  are  dealt  with 
in  an  unreafonable  manner  \  which  renders  them 
mofi:  exquifitely  fenfible  of  their  fervile  condition. 

Befides,  the  prince  to  be  able  to  levy  a  duty  fo 
difproportioned  to  the  value  of  the  commodity, 
muft  be  himfdf  the  vender,  and  the  people  muft 
not  have  it  in  their  power  to  purchafe  it  elfewhere : 
a  pradice  fubjefi:  to  a  thoufand  inconveniencies. 

Smuggling  being  in  this  cafe  extremely  lucrative, 
the  natural  and  mod  reafonable  penalty,  namely,  the 
confifcation  of  the  merchandize,  becomes  incapable 
of  putting  a  ftop  to  it ;  cfpecially  as  this  very  mer- 
chandize is  intrinfically  of  an  inconfiderable  value. 
Recourfe  niiufb  therefore  be. had  to  extravagant  pu- 
niihments,  fuch  as  thofe  inflifted  for  capital  crimes. 
All  proportion  then  of  penalties  is  at  an  end. 
Perfons  that  cannot  really  be  confidered  as  vicious, 
are  puniihed  like  the  moft  infamous  criminals ;  which 
of  all  things  in  the  world,  is  the  mod  contrary  to 
the  fpirit  of  a  moderate  government. 

Again,  in  proportion  as  people  are  tempted  to 
cheat  the  farmer  of  the  revenues,  the  more  the  latter 

is 
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is  enriched,  and  the  former  impoveriihed.    To  put  Book 
a  flop  to  fmuggling,  the  farmer  muft  l^  invefted 
with  extraordmary  means  of  oppreflingi'  and  then  and  10?* 
the  country  is  ruined. 

CHAP.    IX. 

Of  a  bad  kind  of  Impoft. 

\XT E  fhall  hire,  by  the  way,  take  notice  of  an 
T  ^  impoft  laid  in  particular  countries  on  the 
different  articles  of  civil  trontrafts.  As  thefc  are 
things'  fubjedt  to  very  nice  difquificions,  a  vaft 
deal  of  knowledge  is  neceffary  to  make  any  tole*- 
rable  defence  againft  the  farmer  of  the  revenues^ 
who  interprets,  in  that  cafe,  the  regulations  of  the 
prince,  and  exercifes  an  arbitrary  power  over  peo- 
ple's fortunes.  Experience  has  demonftrated  that  a 
duty  on  the  paper  on  which  the  deeds,  are  drawn, 
would  be  of  far  greater  ifervice. 

C  H  A  P.     X. 

V)M  the  Greatnefs  of  Taxes  depends  on  the  Na^ 

ture  of  the  Gwernment. 

T^AXES  ought  to  be. very  light  in  dcfpotic 
governments  5  otherwife  who  would  be  at 
the  trouble  of  tilling  the  land  ?  Bcfides,  how  is  u 
poffible  to  pay  heavy  duties  in  a  government  that 
makes  no  manner  of  return  to  the  different  contri- 
butions of  the  fubjeft  ? 

The  exorbitant  power  of  the  prince,  and  the  ex- 
treme depreffion  of  the  people,  require  that  there 
feould  hot  be  even  a  poffibility  of  the  leaft  miftake  ' 
between  them.    The  taxes  ought  to  be  fo  cafy 

to 
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Book  to  coIIed,  and  fo  clearly  fettled,  as  to  leave  no 

ckanT*     Opportunity  for  the  colleftors  to  increafe  or  dtmi- 

.'  nilh  them.^    A  portion  of  the  fruits  of  the  earth, 

a  capitation,  a  duty  of  fo  much  per  cent,  on  tner* 

«   chandizes,  are  the  only  taxes  fuitable  to  that  go* 

vemment. 

Merchants  in  defpotic  countries  ought  to  have  a 
perfonal  fafeg|uard,  to  which  all  due  refpefb  fhould 
be  paid.  Without  this  they  would  be  too  weak  to 
difpute  with  the  cuftom^houie  offifiers. 

C  H  A  P.    XL 

Of  CmfifcatitmSn 

TXTITH  refpcft  to  confifcations,  there  is  one 
^  '  thing  very  particular,  that  contrary  to  the 
general  cuilom,  they  are  more  feverc  in  Europe 
than  in  Afia.  In  Europe  not  only  the  merchan- 
dizes, but  even  fometimes  the  Ihips  and  carriages 
are  confifcated ;  which  is  never  praftifed  in  Afia. 
This  is  becaufe  in  Europe  the  merchant  can  have 
recourfe  to  magiftrates,  who  are  able  to  (helter  him 
from  opprefiion;  in  Afia  the  magiftrates  them- 
felves  would  be  the  greateft  oppreflbrs;  What  re- 
medy could  a  merchant  have  againfi:  a  balhaw,  who 
Was  determined  to  confifcate  his  goods  ? 

The  prince  therefore  checks  his  own  power, 
finding  himfelf  under  a  neceffity  of  acting  with 
fome  kind  of  lenity.  In  Turky  they  raife  only  a 
fingle  duty  for  the  importation  of  goods,  and  after- 
wards the  whole  country  is  open  to  the  merchant. 

( )  Father  ^i^"gg^^<^S  ^^  '^^^  attended  with  confifcation,  or  in^ 
dtt  Halde  creafe  of  duty.  In  China  (*^)  they  never  look  into 
Tom.  2.  ^^  baggage  of  thofe  who  are  not  merchants.  "Dc- 
f '  ^7'  ^  ^  fraud- 
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frauding  the  cuftohis  in  the  territory  of  the  Mo-  Book 
gul  1%  not  punifticd  with  con^fcation,   but  with  p?^^^^* 
doubling  the  duty.     The  princes  of  (^)  Taftary  (-n^J^^ 
who  relide  in  towns,  impofe.  fcarce  any  duty  ac<^t  the 
all  on  the  goods  that  pafs  through  their  country.  ^r^^Jj 
In  Japan^  it  is  true,  to  cheat  the  cuftoms  is  a  ca*  p.  990.  * 
pital  crime  ^  but  this  is  becaufe  they  have  particu*^ 
lar  reafons  for  prohibiting  all  communication  with 
foreigners ;   hence  the  fraud  *  is  rather  a  contra^ 
yencion  of  the  laws  made  for  the  fecurity  of  the 
gpvernment>  than  of  thofe  of  commerce. 

CHAP.    XIL 

Elation  betwen  the  weight  of  laxes  and  LU 

berty. 

T  T  is  a  gemril  ruk^  that  taxes  may  be  heavier 
■*•  in  proportion  to  the  liberty  of  the  fubjeft,  and 
that  there  is  a  neceflity  for  ^educing  them  in  pro^ 
portion  to  the  ii^creafe  of  Qavery.  This  has  al- 
ways been  and  always  will  be  the  cafe.  It  is  4 
rule  derived  from  nature  that  never  varies.  We 
find  it  in  all  parts,  in  England,  in  Holland,  and 
ia  every  (late  where  liberty  gradually  declines,  till 
we  come  to  Turky.  Swiflerland  feems  to  be  an 
/exception  to  this  rule,  becaufe  they  pay  no  taxes ; 
but  the  particular  reafon  for  that  exemption  is  well 
known,  and  even  confirms  what  I  have  advanced. 
In  thofe  barren  mountains  provifions  are  fo  dear, 

•  Being  willing  to  trade  witli  foreigners  without  having  any 
pmmunic^tion  with  them,  they  have  pitched  upon  two  nation^ 
for  that  purpofe,  the  Dutch  for  the  commerce  of  £urope»  an4 
the  Chinefe  for  that  of  Alia ;  they  confine  the  favors  and  failors 
in  a  kind  of  prifon,  ^nd  lay  facli  a  reftraint  upon  them  as  tires 
their  patience, 

and 
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Book   and  the  country  is  fo  pdpulous,  that  a  Swifs  pays 
XIII.    four  times  more  to  nature,  than  a  Turk  does  to 
^'"I'-"^  the  Sultan. 

A  conquering  people,  fuch  as  were  formerly  the 
Athenians  and  the  Romans,  may  rid  themfelves  of 
all/  taxes,  as  they  reign  over  vanqui(hed  nations. 
Then  indeed  they  do  not  pay  in  proportion  to  thdr 
'  liberty,  becaufe  in  this  refped  they  are  no  longer  a 
people,  but  a  monarch. 

But  the  general  rule  dill  holds  good.  In  mode- 
rate governments  there  is  an  indemnity  for  the 
weight  of  the  taxes,  which  is  liberty.  In  defpotic 
countries  *  there  is  an  equivalent  for  liberty,  which 
is  the  lightnefs  of  the  taxes. 

In  fome  monarchies  in  Europe,  there  are  f  par- 
ticular provinces,  which  from  the  very  nature  of 
their  civil  government  are  in  a  more  flourifhing 
condition  than  the  reft.  It  is  pretended  that  thefe 
provinces  are  not  fufficiently  taxed,  becaufe  through 
the  goodnefs  of  their  government  they  are  able  to 
be  taxed  higher  :  hence  the  minifters  feem  con- 
ftantly  to  aim  at  depriving  them  of  this  very  go* 
vernment,  from  whence  a  diffufive  blefting  is  de- 
rived, which  redounds  even  to  the  prince's  ad- 
vantage. 

.    **  In  Ruffia  the  taxes  are  but  finall ;  they  have  been  increafed 
,  fince  the  defpotic  power  of  the  prince  is  exercifed  with  more 

moderation.     See  the  Hifiory  of  the  Tartars,  2d  parr. 

f  The  Pait  d'etats^  where  the  ftates  of  the  province  aflemble 
to  deliberate  on  public  affairs. 


CHAP. 
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C  H  A  J».    XIII. 

In  ubat  Gwernment  ^axes  are  capable  of  Bicfeafe. 

TAXES  maybe  increafed  in  moft  republics.  Boom 
becaufe  the  citizen,  who  thinks  he  is  P*y-chap  i 
ing  himfelf,  chearfully  fubmits  to  them,  and  more-  and  14,^' 
over  is  generally  able  to  bear  their  weight,  from  the 
nature  of  the  government. 

In  a  mon^chy  taxes  may  be  increafed,  becaufe 
the  moderation  of  the  government  is  capable  of 
procuring  opulence :  it  is  a  recompence,  as  it  were, 
granted  to  the  prince  for  the  refpe^  he  ihews  to  the 
Jaws.  In  defpotic  governments  they  cannot  be  in- 
creafed, becaufe  there  can  be  no  increafe  of  the 
extremity  of  flavery. 

CHAP.    XIV. 

That  the  Nature  of  the  Taxes  is  relative  to  the 

Government. 

\  Capitation  is  more  natural  to  flavery ;  a  du« 
^^  ty  on  merchandizes  is  more  natural  to  li- 
berty, by  reafon  it  has  not  fo  dired  a  relation  to 
the  perfon. . 

Ic  is  natural  in  a  defpotic  government  for  the 
prince  not  to  give  money  to  his  foldiers,  or  to 
thofe  belonging  to  his^ourt*,  but  to  diftribute  lands 
amongft  them,  and  of  courfe,.  thsix  there  Ihould 
be  very  few  taxes.  But  if  the  prince  gives  money, 
the  moft  natural  tax  he  can  raife  is  a  capitatioQ, 
which  can  Jiever  be  confiderable.  For  as  it  Is  im-» 
poflfible  to  make  different  clafles  of  the  contribu* 
tors,  becaufe  of  the  abufes  that  might  arife  from 
2  ^ence, 
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Book  thence^  confidering  the  injuftice  and  violence  of 
^^^^'    the  government,  they  are  under  an  abfolute  necellity 

Cbap.  15*  ^^  regulating  thcmfelves  by  the  rate  of  what  even  the 
pooreft  and  mod  wretched  are  able  to  contribute. 

The  natural  tax  of  moderate  governments,  is  the 
duty  laid  on  merchandizes.  As  this  is  really  paid 
by  the  confumer,  though  advanced  by  the  mer- 
chant, it  is  a  loan  which  the  latter  has  already 
made  to  the  former.  Hence  the  merchant 
muft  be  confidered  on  the  one  fide  as  the  general 
debtor  of  the'  frate,  and  on  the  other  as  the  crcdi- 
tt)r  of  every  individual.  He  advances  to  the  ftatc 
the  duty,  which  the  confumer  will  fome  time  or  other 
refund  -,  and  he  has  paid  for  the  confumer  the  du- 
ty which  he  has  advanced  for  the  merchandize.  It 
is  therefore  obvious,  that  in  proportion'  to  the 
moderation  of  the  govcrament^  to  the  prevalence 
of  the  fpirit  of  liberty,  and  to  the  fecurity  of 
private  fortunes,  a  merchant  has  it  in  his  power 
to  advance  money  to  the  ftate,  and  to  pay  confi- 
derable  duties  for  individuals.  In  England  a  mer- 
chant lends  really  to  the  government  fifty  or  fixty 
pounds  ftcrling  for  every  tun  of  wine  he  imports. 
Where  is  the  merchant  that  would  dare  do  any  fuch 
thing  in  a  country  like  Turky  ?  And  were  he  fo 
prefumptuous,  how  coukl  he  do  it  with  a  crazy 
or  Ihattered  fortune  ? 

CHAP.     XV. 
uibufe  ofLiherty. 

'Tp  O  thefe  great  advantages  of  liberty  it  is  ow- 

-*     ing  that  liberty  itfelf  has  been  abufed.     Bc- 

cauie  a  moderate  government  has  been  produ&ive 

of 
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of  admirable  efitfts,  this  moderation  has  been  laid  B  o  t>  c 
afide :  becaufe  great  taxes  have  been  raifed,  they  ^^^^* 
wanted  to  carry  them  to  excefs  :  and  ungrateful  to     *^*  '  ^* 
the   hand  of  liberty  of  whom  they  received  this 
prefent,  they  addreHed  themfelves  to  (laver^  who 
never  grants  die  fciift  fevor. 

Liberty  produces  exceflive  taxes ;  the  efied  of 
exceflive  taxes  is  flavery ;  and  flavery  produces  a; 
diminution  of  tribute. 

Mod  of  the  edidts  of  the  eaftern  monarchs  are  ' 
to  exempt  every  year  fome  province  of  their  em- 
pire from  paying  tribute  *,  The  manifefiations  of 
their  will  are  favors.  But  in  Europe  the  edi£ts  of 
princes  are  difagreeable  even  before  they  are  feen,  ] 
becaufe  they  always  make  mention  of  their  own 
wants,  but  not  a  word  of  ours. 

Froth  an  unpardonable  indolence  in  the  minillers 
of  thofe  countries,  owing  ,to  the  nature  of  the 
government,  and  fre«)uently  to  the  climate,  the 
people  derive  this  advantage,  that  they  are  not  in- 
ceflantly  plagued  with  new  demands.  The  pub- 
lic ex  pence  does  riot  increaie,  becaale  the  mini- 
fters  do  not  form  new  projeAs ;  and  if  fome  by 
chance  are  formed,  diey  are  fuch  as  are  foon  exe- 
cuted. The  governors  of  the  ftate  do  not  perpe- 
tually torment  the  people ;  for  they  do  not  perpe- 
tually torment  themfelves.  But  it  is  impoffible  there 
fhould  be  any  &ded  rule  in  our  fkiances,  fince  wc 
always  know  that  we  fhall  have  fomething  or  other 
to^xeeute,  without  ever  knowing  y hat  it  is. 

It  is  no  longer  cuftomary  with  us  to  give  the  ap- 
pellation of  a  great  minifter  to  a  wife  difpenfer  of 

* 

ft 

*  This  is  the  practice  of  the  Emperors  of  China. 

4  the 


320  T  H  E    S  P  I  R  I  T 

Book  the  public  revenues ;  but  to  a  peribn  of  dexterity 
^^*^g  and  cunning,  who  h  clever  at  finding  out  wdat  wc 
and  ^7^  *  call  the  ways  and  means. 

CHAP.    XVI. 
Of  the  Qmquejls  of  the  Mahometans* 

IT  was  this  excefs  of  taxes  *  that  occafioned  the 
prodigious  facility  with  which  the  Mahometans 
carried  on  their  conquefts.  Inftead  of  a  continual 
ferics  of  extortions  devifed,  by  the  fubtlc  avarice  of 
the  Greek  emperors,  the  people  were  fubjeded  to 
a  fimple  tribute,  which  was  paid  and  coUeded  with 
eafe.  Thus  they  were  far  happier  in  obeying  a 
barbarous  nation,  than  a  corrupt  government,  in 
which  they  fuflfered  every  inconvenience  of  loft  li- 
berty, with  all  the  horror  of  prefent  flavery. 

CHAP.    XVIL 
Of  the  Augmentation  of  Troops. 

A  New  diftemper  has  fpread  itfelf  over  Eu- 
rope, infe&ing  our  princes,  and  inducing 
them  to  keep  up  an  exorbitant  number  of  troops. 
It  has  its  redoublings,  and  of  neceffity  becomes 
contagious.  For  as  foon  as  one  prince  augments 
his  forces,  the  reft  of  courfi:  do  the  fame  \  fo 
that  nothing  is  gained  thereby  but  the  public 
ruin.  Each  monarch  keeps  as  many  armies  on 
foot,  as  if  his  people  were  in  danger  of  being 

*  See  in  hiftory  the  grettnefs,  the  oddit^»  and  even  the  follf 
of  thofe  taxes.  AnaHafios  invented  a  tu  for  breathing,  «/  f«f> 
fH9  ff  hamfim  uir'u  ftndertt. 

cxter- 
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exterminated ;  and  they  give  the  name  of  peace  *  Book 
to  this  general  eflbrt  of  al!"  againft  all.  Thus  ^l^^^^'^J 
is  Europe  ttnned  to  flich  a  degree,  that  were 
private  people  to  be  in  the  fame  fituation  as  the 
three  moft  opulent  powers  of  this  part  of  the 
globe,  they  would  not  have  neceflary  fubfiftence. 
We  are  poor  with  the  riches  and  commerce  of 
the  whole  world  ;  and  foon,  by  thus  augment- 
ing our  troops,  we  fliall  be  all  fotdiers,  and  be  re- 
duced to  the  very  fame  fituation  as  the  Tartars  f* 

Great  princes,  not  fatisfied  with  hiring  or  buying 
troops  of  petty  Hates,  make  it  their  bufinefs  on  all 
fides  to  pay  fubfidies  for  alliances,  that  is,  g^^ne- 
rally  to  tfirow  away  their  money. 

The  coniequehce  of  fuch  a  fituation  is  the  'per- 
petual augmentation  of  taxes ;  and  the  mifchief 
which  prevents  all  future  remedy,  is  that  they 
reckon  no  more  upon  their  revenues,  but  in  waging 
war  engage  their  whole  capital.  It  is  no  unufual 
thing  to  fee  governments  mortgage  their  funds  even 
in  time  of  peace,  and  to  imploy  what  they  call 
extraordinary  means  to  ruin  themfelves ;  means  fo 
extraordinary  indeed>  that  fuch  are  hardly  thought 
on  by  the  moil:  extravagant  young  fpendthrift. 

♦  True  It  is  that  this  flate  of  cfFort  is  the  dntf  fupport  of  th« 
haknace,  becanft  it  checks  the  great  powers. 

-f*  AU  that  is  wanting  for  this  is,  to  improve  the  new  in- 
▼ention  of  the  militia  eflabliflied  in  moft  parts  of  Europe,  an4  car- 
ry it  to  the  iame  excds  ai  they  do  the  regular  troops. 


YouL  X  CHAP; 
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C  H  A  P,    XVIII. 

of  an  Exemption  from  Taxes. 

HE  m^xim  of  the  great  caftern  empires  of 
Chap.  1 8.  exenjpting    fuch    provinces^    as    have  very 

much  fuffered,  from  taxes,  ought  to  be  extended 
to  monarchical  dates.  There  are  foirte  indeed  where 
this  practice  is  eftabliihed  5  yet  the  country  is  more 
opprefTed  than  if  no  fuch  rule  took  place;  be- 
caufe  as  the  prince  levies  dill  neither  more  nor 
lefs,  the  ftate  becomes  hound  for  the  whole.  In 
order  to  cafe  a  village  that  pays  badly,  they  load 
another  that  pays  better  •,  the  former  is  not  relieved, 
and  the  latter  is  ruined.  The  people  grow  def- 
perate  between  the  neceffity  of  paying,  for  fear  of 
exactions ;  and  the  danger  of  paying  for  fear  of 
new  burdens. 

A  well  regulated  government  ought  to  fet  afide, 
for  the  firft  article  of  its  expence,  a  determinate  fum 
to  anfwer  contingent  cafes.  It  i^  with  the  public 
as  with  individuals,  who  are  ruined  when  they  live 
up  cxaftly  to  their  income. 

With  regard  to  an  obligation  for  the  whole 
amongft  the  inhabitants  of  the  fame  village,  fomc 
pretend  *,  that  it  is  but  reafonable,  becaufe  there  is 
a  pofiibility  of  a  fraudulent  combination  on  their 
lide  :  but  was  it  ever  heard  that  upon  mere  fup- 
pofition  we  are  to  eftablilh  a  thing  in  itfelf  unjuft 
and  ruinous  to  the  ftate  ? 

*  See  a  trtatife  on  the  Roman  Finances  chap.  2.  Printed  at  P^» 
by  BriafTony  1740.  ^ 

CHAP. 


O  F    L  A  W  S.  323 

CHAP.    XIX. 

Wbicb  is  tnqfl  fuitable  to  the  Prince  and  to  the 
People y .  the  farming  the  revenues^  or  managing 
them  by  commijjion  ? 

'  h  ""HE  managing  of  the  revenues  by  commiflion  Book 
is  like  the  conduft   of  a  good  father  of  ^p/^^^^' 
family,  who  collefts  his  own  rents  himfelf  with     ^^*  '^* 
(economy  and  order. 

By  this  management  of  the  revenues  the  prince 
IS  at  liberty  to  prefs  or  to  retard  the  levy  of  the 
taxes,  either  according  to  his  own  wants,  or  to 
thofe  of  his  people.  By  this  he  faves  to  the  ftate 
the  immenfe  profits  of  the  farmers,  who  impo- 
verifl)  it  a  thoufand  ways.  By  this  he  prevents 
the  people  from  being  mortified  with  the  fight 
of  fudden  fortunes.  By  this  the  public  money 
pafles  through  few  hands,  goes  direftly  to  the  trea- 
fury,  and  confequently  makes  a  quicker  return  to 
the  people.  By  this  the  prince  avoids  an  infinite 
number  of  bad  laws  extorted  from  hFm '  by  the 
importunate  avarice  of  the  farmers,  who  pretend 
to  offer  a  prefent  advantage  for  regulations  per- 
nicious to  pofterity. 

As  the  moneyed  man  is  always  the  mofl:  power- 
ful, the  farmer  renders  himfelf  arbitrary  even  over 
the  prince  himfelf;  he  is  not  the  legiQator,  but  he 
obliges  the  legiflator  to  give  laws. 

I  acknowledge  that  it  is  fometimcs  of  ufe'  to 

farm  out  a  new  duty,  for  there  is  an  art  in  pre- 

,  venting  frauds,  whieK  motives  of  intereft  fuggeft 

to  the  farmers,  but  commiffioners  never  think  on  2 

pow  the  manner  of  levying  it  hting  once  eftabliihed 

Y  2  by     ' 
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Book  by  the  farmer,  it  may  afterwards  be  fafely  entrufled 
XTII.    ^Q  ^  commiflion.    In  England  the  management  of 
^'      the  Exciie  and  of  the  Poft«office  wai  boironed 
from  that  of  the  fiumers  of  the  revenue. 

In  republics,  the  revenues  of  the  ftate  are  ge- 
nerally  managed   by  commiflion.    The  contrary 
pradice  was  a  great  defe£fc  in  the  Roman  govern- 
ment *.    In  defpotic  governments,  the  people  are 
infinitely  happier  where  this  management  is  eftab- 
(')  See     liflied ;  witnefs  Perfia  and  China  {%    The  unhap- 
Sir  John^  picft  rf  all  are  thofe  where  the  prince  farms  out  hU 
travels   *  fca-poits  and  trading  cities.    The  hiftory  of  mo- 
through   narchies    abounds    with   mifchiefi  done   by  the 
^^'^    farmers  of  the  revenue. 

Incenfcd  at  the  opprcffive  extortions  of  th6  pub- 
licans, Nero  formed  a  magnanimous  but  impraftica** 
ble  fcheme  of  abolifhing  all  kinds  of  impofts.  He 
did  not  think  of  managing  the  revenues  by  com- 
miflioners :  but  he  made  four  edlds  ^  that  the  laws 
enadcd  againft  publicans,  which  had  hitherto 
been  kept  fecret,  ihould  be  promulged  ^  that  they 
ihould  exaift  no  claims  for  above  a  year  badc- 
ivard  ;  that  there  ihould  be  a^  prstor  eftablUhed 
to  determine  their  pretentions  without  any  for* 
mality ;  and  that  the  merchants  (hould  pay  no  du* 
ty  for  their  veflcls.  Thcfe  were  the  halcyon  days 
of  that  emperor. 

*  Csfar  was  obliged  (o  remove  the  publicans  from  the  pro* 
Vmct  of  Afia  iand  to  e/taUi(h  there  another  kind  of  regnU- 
tioa,  as  we  learn  from  Dio ;  and  Tadtos  informs  us  that  Mace- 
donia and  Achaia,  provinces  left  by  Auguftus  to  the  people  of 
Rome,  and  confequently  governed  purfoant  to  the  anaent  pl20> 
obtained  to  be  of  the  number  of  tnofe  which  the  emperor  go- 
verned by.  his  officers. 

CHAP. 
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CHAP.    XX. 

Of  the  Farmers  of,  the  Revenues. 

TXT* HEN  the  lucrative  profeflion  of  a  farmer  B  oo  % 
^  ^  of  the  revenue  becomes  likewife  a  J)oft  ^i^^^^* 
of  honor,  the  ftate  is  ruined.  It  may  do  well 
enough  in  defpotic  governments,  where  this  em- 
ployment is  oftentimes  exercifed  by  the  go- 
vernors themfelves.  BUt  it  is  by  no  means 
proper  in  a  republic ;  fince  a  cuftom  of  the 
like  nature  deftroyed  that  of  Rome.  Nor  is  it 
better  in  monarchies  %  nothing  being  more  op- 
pofite  to  the  fpirit  of  this  government.  All  the 
^cher  orders  of  the  ftate  are  diflatisfied  -,  honor  lofes 
lb  whok  value  ;  the  gradual  and  natural  means  of 
diftinAion  are  no  longer  refpeded ;  ^nd  the  very 
principle  of  the  government  is  fubvertcd. 

It  is  true  indeed  that  fcandalous  fortunes  were 
raifed  in  former  times ;  but  this  was  one  of  the 
calamities  of  the  fifty  years  war.  Thefe  riches 
were  ithen  confidered  as  ridiculous  \  now  we  admire 
them. 

Every  ptofeffion  has  its  particular  lot.  That  of 
the  tax-gatherers  is  wealth  %  and  wealth  is  its  own 
i:eward.  Glory  and  honor  fall  to  the  fhare  of 
that  nobility,  who  are  fenfible  of  no  other  hap- 
pineis.  Reipeffc  and  efteem  are  for  thofe  minifters 
^nd  magiftrates,  whole  whole  life  is  a  continued 
feries  of  labour,  and  who  watch  day  and  night 
over  the  welfare  of  the  empire* 
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BOOK    XIV. 

Of  Laws  as  relative  to  the  Nature  of 

the  Climate. 


C  H  A  P.    I. 

General  Idea. 

Book   T  F  it  be  truc  that  the  temper  of  the  mind,  and 
XIV.      I    ^hc  paflions  of  the  heart  are  extremely  difierent 
and  2/  i"  different  climates,  the  laws  ought  to  be  re- 

lative both  to  the  variety  of  thofe  paflions,  and  to 
the  variety  of  thofe  tempers, 

CHAP.    II. 

Of  the  Difference  of  Men  in  dij^erent  Climteu 

A  Cold  air*  conftringes  the  extremities  of  the 
external  fibres  of  the  body ;  this  increafes 
their  elafticity,  and  favors  the  return  of  the  blood 
from  the  extreme  parts  to  the  heart.  It  contrafts  f 
thofe  very  fibres;  confequently  it  increafes  alfo 
their  force.  On  the  contrary  a  warm  air  relaxes 
and  lengthens  the  extremes  of  the  fibres  5  of  courfe 
it  diminiihes  their  force  and  elafticity. 

People  are  thereforje  more  vigorous  in  cold  cli- 
mates.    Here  the  aftion  of  the  heart  and  the  re- 

*  This  appears  even  in  the  countenance ;  in  cold  wetthcr 
people  look  thinner. 

f  We  know  it  fhortena  iron. 

.  -^  "     '  aftioa 
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a^on  of  the  extremities  of  the  fibres  are   better  Book 
performed,    the  temperature  of  the    humours   is^,  ^*^' 
greater,  the  blood  moves  freer  towards  the  heart,     ^^*  ^* 
and  reciprocally  the  heart  has  more  power.     This 
luperiority  of  fti^ength   muft  produce  various  cf- 
fcSs  ;    for  inftancc,  a  greater  boldnefs,    that   is, 
more  courage  -,   a  greater  fcnfe  of  fuperiority,  that 
is,  lefs  defire  of  revenge;   a  greater  opinion   of 
fccurity,  that  is  more  franktiefs^  lefs  fufpicion,  po- 
licy^ and  cunning.     In  (hort  this  muft  be  pro- 
duftive  of  very  different  tempers.     Put  a   man 
into  a  clofe  warm  place,  and  for  the  reafons  a- 
bove  given,    he  will  feel   a   great  faintnefs.     If 
under  this  circumftance  y©u  propofe  a  bold  en- 
terprize  to  him,  I  believe  you  will  find  him  very 
little  dilpofed    towards  it:    his  prefent  weaknefs 
will  throw  him  into  a  dcfpondency ;    he  will  be 
afraid  of  every  thing,   being  in  a  ftate   of  total 
incapacity.     The  iTihabitants  of  warm  countries 
are,  like  old  men,  timorous ;    the  people  in  cold   . 
countries  are,  like  young  men,  brave.     If  we  re- 
fled:  on  the  late  *  wars,  which  are  more  recent 
in  our  memory,  and  in  which  we  can  better  dif- 
tinguilh  fome  particular  effefts   that  efcape  us  at 
a   greater  diftance  of  time;    we  fhall    find  that 
the  northen  people  tranfplanted  into  fouthern  re- 
gions -f,  did  not  perform  fuch  exploits  as  their 
countrymen,  who,  fighting  in  their  own  climate, 
poflefled  their  full  vigor  and  courage. 

This  ftrength  of  the  fibres  in  northern  nations 
is  the  caufe  that  the  coarfer  juices  are  extrafted 
from  their  aliments.     From  hence  two  things  re- 

•  Thofe  for  the  fuccefllon  to  the  Spanifh  Monarchy. 
-{*  For  inllance  in  Spain. 

Y  4  fult  : 
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B  Q  o  K  relult :  ooe,  that  the  patts  of  the  chyle  or  lymph 
XIV.  g|.£  ijiQfe  proper  by  reafon  of  their  large  fur£Ke» 
^*  *'*  to  be  applied  to,  and  to  nourilh,  the  fibres : '  the 
other,  that  they  are  lefi  proper,  from  their  coarfe«, 
ne&,  to  give  a  certwi  fubtilty  to  the  nervous  juice. 
Thofe  people  have  therefore  large  bodies  and  but 
little  vivacity. 

The  nerves  that  terminate  from  all  parts  in  the 
cutis,  form  each  a  nervous  bundle  ;  generally 
(peaking,  the  whole  nerve  is  not  moved,  but  a 
very  minute  part.  In  warm  climates  where  the 
cutis  is  reku&ed,  the  ends  of  the  nerves  are  expuvlcd 
mid  laid  open  to  the  weakeft  a&ion  of  d&e/imalkft 
objects.  In  cold  countries  the  cutis  is  coaftriiigied 
and  the  papillae  comprefled  ^  the  miliary  glands 
are  in  ibme  m^ure  paralytic  ^  and  the'fenTa'^ 
tion  does  not  reach  the  brain,  but  when  it  is  vcr; 
llrong  and  proceeds  from  the  whole  nerve  at 
once.  Now  imagination,  ufte,  lenfibility,  and 
vivacity,  depend  on  an  infinite  nunAer  of  fnuU 
fenfations. 

I  have  obferved  the  outernK^  part  of  a  flieep'i 
tonguej  where  to  the  naked  eye  it  leems  covered 
with  papillas.  On  thefe  papillae,  I  have  difcerned 
through  a  microfcope,  fmall  hairs  or  a  kind  of 
down ;  between  the  papillae  were  pyramids  (haped 
towards  the  ends  like  pincers.  Very  likely  thefe 
pyramids  are  the  principal  organs  of  tafte. 

I  caufed  the  half  of  this  tongue  to  be  frozen, 
and  obferving  ic  with  the  naked  eye  I  found  the 
papillae  confiderably  diminiihed  :  evei)  Ibme  rows 
of  them  were  funk  into  their  (heath.  The 
outermoft  part  I  examined  with  the  microfcope, 
and  perceived  no  pyramids.    In  proportion  as  the 

froft 


OP   X.  A.W&  329 

freft  wfint  off,  tht  papiUa^  &^ed  «>  dbe  mked  eye  lo  •  k 
€0  rife,  md  wkh  the  microfco^  tixt  miluf y  glamds  />t^^'  ^ 
he^kn  to  ep()ear).  ^'  ** 

TlHt  obfervdtiQn  coofir ois  whal:  I  haine  been  iaye^ 
ing9  ^AC  in  cold  com^ries  the  oervons  glands  jk 
kfs  expanded  :  they  i!nk  deeper  iitfo  their  fteatSiSy 
or  they  am  flidcer ed  from  the  aAion  of  external 
ofajeiSte :  confeq^iendy  diey  have  not  fisch  liwly  fen* 
&tioa$. 

In  cold  countries,  they  have  very  little  knCAU 
^tf  fCMT  pkaifore  i  in  t«n>f)erate  countries,  d»y  have 
mojpe  s  in:  "v^^um  oMntricsi,  thdr  fenfifaility  is  exqni* 
fite.  As  climates  are  (£ftmgui&ed  by  de^>ees  of 
latitude,  we  might  diftinguilb  them  siSo  in  ibme 
smaiape,  by  thoTe  of  fenfibiJky.  I  have  been  ait 
the  opera  in  England  and  in  Italy ;  \«here  I  havt 
ieeo  the  fame  pieces  and  the  fame  performers :  and 
yet  the  fame  misfic  produces  fiich  diffisrent  €&&g 
on  the  two  nationa  i  one  is  ib  cold  and  phlegmatic^ 
and  the  other  &  Ihrely  and  enr^Kuied,  that  it 
&enia  almoft  incoficeivabie. 

It  is  the  fiune  vfiA  legard  to  pain ;  nrhich  if 
eiccii^  by  the  l^iceration  of  finne  fibre  of  the 
body«  The  audKir  of  namre  has  made  it  an 
eftabiifiied  role  that  this  pain  fliould  be  more 
acime  in  proportion  as  the  laceration  is  greater  t  ' 
410W  k  is  evident  that  the  large  bodies  and  ooarfe 
£bres  of  the  people  of  the  north,  are  le&  capable 
of  laperatioii  ijun  the  delicaoe  fibres  of  the  inha- 
j)iiaftts  of  warm  countries ;  confeqaentiy  the  ibul 
is  there  Ids  ienfibie  of  pain.  Yoo  muft  flay  1^ 
Mtifcovite  aUre  to  make  him  feel. 

From  this  delicacy  of  organs  pecoliar  to  warm 
dimatesy  it  follows  that  the  foul  is  moft  fenfibly 

moved 
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B  o  6  K  moved  by  wfiatevcr  relates  to  the  union  of  the  two 
Q^^'^    fcxcs  :   here  every  thing  leads  to  this  objcft. 

In  northern  climates  fcarce  has  the  animal  part 
of  love  a  power  of  making  itfelf  felt.  In  temperate 
climates,  love  attended  by  a  thoufand  appendages, 
.  endeavours  to  pleafe  by  things  that '  have  at  firft 
the  appearance,  tiiough  not  the  reality  of  this  paf- 
iion.  In  warmer  climates  it  is  liked  for  its  own 
fake,  it  is  the  only  caufe  of  happinefsj  it  is  life 
itfelf. 

In  (buthern  countries  a  machine  of  a  delicate 
frame,  but  ftrong  fenfibility,  refigns  itielf  either 
to  a  love  which  rifes  and  is  incefiantly  laid  in  a 
feraglio ;  or  to  a  pailion  which  leaves  women  in 
a  greater  independence,  and  is  confequendy  tt- 
pofed  to  a  thoufand  inquietudes.  In  northern 
regions  a  machine  robull  and  heavy,  finds  a  plea« 
fure  in  whatever  is  apt  to  throw  the  fpirits  into 
motion,  fuch  as  hunting,  travellbg,  war,  and 
wine.  If  we  travel  towards  the  north,  we  m«et  with 

people  who  have  few  vices,  many  virtues,  and  a 
great  (hare  of  franknefs  and  fincerity.  If  we 
draw  near  the  fouth,  we  fancy  .ourfelves  intirely 
removed  from  the  verge  of  morality :  here  the 
firongeft  paflTion^  are  productive  of  all  manner 
of  crimes,  each  man  endeavouring,  let  the  means 
be  what  they  will,  to  indulge  his  inordinate  de» 
fires.  In  temperate  climates  we  find  the  inha- 
bitants inconftant  in  their  manners,  as  well  as  in 
their,  vices  and  virtues:  the  climate  has  not  a 
quality  determinate  enough  to  fix  them. 

The  heat  of  the  climate  may  be  fo  exceflive  as 

te  deprive  the  body  of  all  vigor  and  ftrength. 

2  .  Then 
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Then  the  fdntriefs  is  communicated  to  the  mind ;  ^^^^^ 
there  IS  no  curioGty,  no  enterprize,  no  generofity  chap,  j, 
of  fentiment;  the  inclinations  are  all  paffive  ;  indo- 
lence conftitutes  the  utmoft  happinefs  5  fcarcely  any 
punifliment  is  fo  fcvere  as  mental  employment  ; 
and  flavery  is  more  fupportable  than  the  force  and 
vigor  of  mind  neceffary  for  human  conduft. 

CHAP.    III. 

ContradiSiion  in  the  I'empers  of  fome  foutbem 

Nations. 

TH  E  Indians  •  are  naturally  a  pulillanimous 
people  5  even  the  children  -f-  of  Europeans 
born  in  India  lofe  the  courage  peculiar  to  their 
own  climate.  But  how  ihall  we  reconcile  this  with 
their  cuftoms,  and  penances  fo  full  of  barba- 
rity ?  the  men  voluntarily  undergo  the  greateft 
hardfhips;  and  the  women  burn  themfclves  :  here 
we  find  a  very  odd  compound  of  fortitude  and 
weaknels. 

Nature  having  framed  thofe  people  of  a  texture 
.fo  weak  as  to  fill  them  with  timidity,  has  formed 
them  at  the  fame-time  of  an  imagination  fo  lively, 
that  every  objedt  makes  the  ftrongeft  imprelfion 
upon  them.  That  delicacy  of  organs  which  ren- 
ders  them  apprchenfive  of  death,  contributes  like- 
wife  to  make  them  dread  a  thoufand  things  more 
than  death :  the  very  fame  fenfibility  induces  them 
to  fly,  and  dare^  all  dangers. 

*  One  hundfed  European  foldiers,  fays  Tavern ier,  would 
without  any  great  difficulty  beat  a  thoufand  Indian  foldiers. 

"f  Even  the  Periians,  who  fettle  in  the  Indies,  cdntraft  in  the 
third  generation  the  indolence  and  cowardice  of  the  Indians. 
See  Scrnicr^  on  the  Mogul,  Tom.  i.  p.  18^2. 

As 
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"^XIV  *  ^^  *  8^^  education  is  more  neceflkiy  to  diil. 
Chap.  4.  dren  than  to  fuch  as  are  arrived  to  a  maturity  of 
undcrftandi^g^  ib  the  inhabitants  of  thofe  coaoiries 
have  much  greater  need  than  the  European  nadooa 
of  a  wife  iegiOator.  The  greater  their  ieofifaility, 
the  more  it  behoves  them  to  receive  proper  im- 
preflfions,  to  imbibe  iio  prgudices,  and  to  let 
tbemfelves  be  direfted  by  reafon. 

At  the  (ime  of  the  Romans  the  inhabitants  of 
the  north  of  Europe  were  deftitute  of  arts,  edu- 
cation, and  almoft  of  lawst  and  yet  the  good 
fenfe  annexed  to  the  grofs  fibres  of  tbofe  climates 
enabled  them  to  make  an  admirable  ftand  agasnft 
the  power  of  Rome,  xill  the  memorable  pe* 
riod  in  which  they  quitted  their  woods  to  fubvert 
thatgieatiempire* 

CHAP.    IV. 

€aMfe  (f  the  ImmakAiUiy  4f  Reii^^  Mamitrs, 
Cuftwis^  and  Laws^  in  ibe  Eqflem  Gnmtries. 

IF  to  diat  ddicacy  of  oqpms  wUch  icndeis  the 
eaftera  nations  fo  iiiiceptU3le  lof  ^v^y  impitf- 
fion,  you  add  lilcewUe  a  fiu't  of  indolence  of  mind, 
mi^rally  conneAed  with  that  of  the  4)ody ,  by 
moans  of  whidh  they  £tow  incapable  oiF  any  ex- 
-crtion  or  effort ;  it  is  eafy  to  comprehend,  that 
when'once  the  foul  \m  received  an  impreflion  Ac 
cannot  change  it.  This  is  the  ^reafoa  that  die 
laws,  manners  *,  and  cu£h>n»,  even  thofe  which 

,  *  We  find  by  a  fragment  of  Nkotaos  Ddma(ceniui»  >colleae<l 
by  Conftantin^  Porpbyrog.  that  it  was  an  ancient  cufiom  in  the 
Eaft  to  fend  to  ftrangle  a  governor  who  Jud  given  any  difplea* 
fare ;  it  was  in  the  tune  of  the  Medest 

fee© 
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feem  quite  tndiflfercnt,  fuch  as  their  mode  of  dre&.  Book 
are  the  fame  to  this  very  day  in  eaftern  countries  ^^q^\ 
they  were  a  thoufand  years  agg,  ^' 

• 

C  H  A  R    V. 

That  tbofe  {»e  had  Legtflatvr$  ^h  famur  the 
Vices  of  the  Climate^  and  good  Legr/lators  wAr 
oppofe  tbofe  Tices. 

THE  Indians  believe  that  repofe  and  non* 
exiftence  are  the  foundation  of  all  things, 
and  the  end  in  which  they  ternoinate.  Hence 
they  confider  entire  in^^bon  as  the  moft  per- 
feft  of  all  ftates,  and  the  objed  of  their  de- 
£rc8*  To  the  fupreme  Being  they  give  *  the  title 
of  immoveable.  The  inhabitants  of  Siam  believe  ' 
that  their  utmoft  haf^inefs  (^)  confifts  in  not  t>eing(«}  u 
obliged  to  animate  a  machine,,  or  to  give  motion  ^^«w« 

■  ^j  .  '  Relation 

In  thofe  countries  where  the  exceis  of  heat  ener-  p.  446* 
vates  and  exhaufts  the  body,  reft  is  fo  delicious, 
and  motion  fo  painful,  that  this  fyftem  of  meta- 
phyfics  leems  natural ;  and  f  Foe,  the  legidator 
of  the  Indies,  was  dire£led  by  his  own  fenfations, 
when  he  placed  mankind  in  a  ftate  extremely  paf- 
five :  but  his  do^rine  arifing  from  the  lazi* 
nefs  of  the  climate^  favoured  it  alfo  in  its  turn ; 


*  Panamatiack  :  Sine  Kirchen 

f  Foe  endeavoured  to  redace  the  heart  to  a  mere  vacoum.; 
**  we  have  eyes  and  ears,  but  perfi^on  coniifls  in  neither  fee- 
**  ing  nor  hearing;  a  mouthy  hands^^  (sfr.  but  perfeAioti  re- 
««^  quires  that  theie  members  ibould  be  inadkive."  Thi^  is  taken 
from  the  dialogue  of  a  Chinefe  philofopher,  qiioted  by  father 
bu  Halde,  Tom.  j, 

which 
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Book  wbtch  has  been  the  fource  of  aa  infinite  deal  of 

^  j\  *  The  Icgiflators  of  China  were  more  rational,  when 
confidering  men  not  in  the  peaceful  ftate  which 
they  arc  to  enjoy  hereafter,  but  in  the  ficuation 
proper  for  difcharging  the  feveraj  duties  of  life, 
they  made  their  religion,  phtlofophy,  and  laws, 
all  pra£licaK  The  more  the  phyfical  caufes  incline 
mankind  to  inaftion,  the  more  the  mo^al  caufes 
fliould  eftrange  them  from  it. 

C  H  A  P.    VI. 

Of  Agriculture  in  warm  Climates^ 

AGriculture  is  the  principal  labour  of  man.  The 
more  the  climate  inclines  him  to  fhunthis 
labo^ir,  the  more  the  religion  and  laws  of  the 
country  ou^t  to  excite  him  to  it.  Thus  the  In- 
dian laws,  which  give  the  lands  to  the  prince, 
and  deftroy  the  fpirit  of  property  among  the  fub- 
jefts,  increafe  the  bad  effefts  of  the  climate,  that 
is,  their  natural  indolence. 

CHAP.    VIL  . 

.   Of  Monkery. 

nr^HE  very  fame  mifchiefs  rcfultfrom  monkery: 
"*•     it  had  its  rife  in  the  warm  countries  of  the 
Eaft,  where  they  are  lefs:  inclined  to  a£tion  than 
to  fpeculation. 

In  Afia  the  number  of  dervifcs  or  monks  fcems 
to  increafe  together  with  the  warmth  of  the  cli- 
mate.    The  Indies,  where  the  heat  is  cxceflive, 

arc 
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are  falls  of  thccn  y  and  the  fame  oifference  is  found  Book 
in  Europe.  ^^Y- 

In  order  to  furmount  the  lazinefs  of  the  cli-     ' 
maxic^  the  laws  ought  p  endeavour  to  remoye  all 
means. of  fubfifting  without  laboui^  :    but  m  the 
fouthern  parts  of  Europe  they  aft  quite  the  re- 
verfe  ;    to  thofe  who  want  to  live  in  a  ftate  of  in- 
dolence, they  afford  retreats  the  moft  proper  for  a 
fpeculativc' life,  and  endow  them  With  immenfe  re- 
venues.    Thefe  men,  who  live  in  themidftof  x 
plenty  which  they  know  not  how  to  enjoy,  ar^  in 
the  right  to  give  their  fuperfliiities  away  to  the 
common  people.     The  poor  are  bereft  of  proper- 
ty ;   and  thefe  riien  indemnify  them  by  fupporting 
them  in  idlenefs,  fo  as  to  make  them  even  grow 
fond  of  their  mifery. 

C  H  A  P.     VIII. 

jin  €9tceU^nt  Cujimn  of  China. 

T^  H  E  hiftorical  relations  (^)  of  China  mention  ^bv  Father 
a  ceremony  *  of  opening  the  grounds,  which  DuHaldc, 
the  emperor  performs  every  year.     The  defign  of  p^*?°^  ®^ 
this  public  and  folemn  aft  is  to  excite  f  the  peor  torn.  2. 
pic  to  tillage.  pag-  ?*• 

Farther,  the  emperor  is  every  year  informed  of 
the  hufbandman,  who  has  diftinguifhed  himfelf  moft 
in  his  profeflion  ;  and  he  makes  him  a  Mandarin 
of  the  eighth  order. 

•  • 

*  Several  of  the  kings  of  India  do  the  fame ;  relation  of  ;he 
kingdom  of  Siam  by  La  Loubiere,  p.  6g, 

f  Fenty^  the  third  emperor  of  the  third  dynafiy,  tilled  the 
lands,  himfelf,  and  made  the  emprefs  and  his  wives  employ  their 
time  io  the  iUk- works  in  his  palace,     (iidory  of  China. 

Among 


334  ^^^sPH^m 


4        ..^^: 


Bo 

q^^  ^^        A^'^^^  P^"^P  ^^  *^  eighth  day  of  the 

^^  xr»^'^^!^^2fe^^^*^        ^  ^^  ^^^  *^  hufband- 

0^J^  i0(^^j^e  inftitutions  were  admirably  well  cal- 

JSflJ^  ^'^i&f  die  encouragement  of  agriculture. 

i^  C  H  A  P.    IX. 

lieam  of  emmr aging  Indtf/try. 

«TTE  fhaltihew  b  the  nineteeenth  book,  that 
^^  lazy  nations  are  generally  proud.  Nov 
the  eIFe&  might  well  be  turned  againft  the  caufe, 
and  lazinefs  be  de&royed  by  pride.  In  the  fouth 
of  Europe,  where  people  have  fuch  a  high  nottoa 
of  die  point  of  lionour,  tt  would  be  right  to  give 
prizes  to  hufbandmen,  who  had  excelled  in  agri> 
culture  i  or  to  actift&who  had  made  the  greateft  im- 
provements in  their  feveral  profeflions,*  This  prac* 
tice  has  fueceodied  In  oor  days^  in  Ifehad,  where  it 
has  eftablifhed  one  of  the  moft  confiderabie  liiaea 
manufaftures  in  Europe. 

CHAP.    X. 

Of  the  Laws  relative  to  the  Sobriety  of  ik 

People. 

TN  warm  cctentries,  the  aqueous  part  «f  the 
^  blood  loofes  itfelf  greatly  by  perfpiration  ^ ;  it 
muft  therefore  be  fupplied  by  a  like  liquid.  Water 

*  Monfieor  Bernier  trayelliiig  from  Laftdk*  to  Cacfaerair^  wroft 
tlhus  :  My  bnff  h  m  five ;  Jcaret  have  I  /waBewed  a  fnii  •/ 
njtmter  ha  I  fit  it  trtmjmdt  like  denv  nt  ofaU  my  Umhs,  even  te  mj 
Jinger^s  0iuk.  1  drink  tern  pints  a  dayp  and  tt  d^  m  ntrmamirif 
barm.    Bemict'i  tntvtls,  Tom.  2.  p.  261. 

$  it 
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IS  there  of  admirable  ufe  ;   ftrong  liquors  would  6  o  o  k  ^ 
congeal  the  globules  *  of  blood  that  remain  after  q^^' 
the  tranfuding  of  the  aqueous  humour. 

In  cold  countries  the  aqueous  part  6f  the  blood 
is  very  little  evacuated  by  perfpiration.   They  may 
therefore  make  ufe  of  fpirituous  liquors,  without 
whicli  the  blood  would  congeal,    They  are  full  of 
humours;  consequently  ftrong  liquors,  which  give  a 
motion  to  the  blood,  are  proper  for  thole  countries. 
The  law  of  *  Mahomet,    which   prohibits   the 
drinking  of  wine^  is  therefore  fitted   to  the   cli-» 
mate  of  Arabia  :     and,  indeed,    before   Maho-- 
met^s  time,  water  was  the  common  drink  of  the 
Arabs.     The  law  (^)  which  forbad  the  Carthagi-  (*)  Plato, 
nians  to  drink  wine,  vms  alfo  a  law  of  the  climate ;  ^?^^  ^\ 
and)  indeed,  the  climate  of  thofe  two  countries  is  Ariftotle 
pretty  near  the  fame.  .  of  the  care 

.Such  a  law  would  be  improper  for  cold  countries,  mcftic  af- 
where  the  climate  ieems  to  force  them  to  a  kind  of  ^airs ;  Eu^ 
national  intemperance,  very  difierent  from  perfo-^*^^^"^'^^ 
nal  ebriety*    Drunkennefs  predominates  through-  prepara- 
out  the  world,  in  proportion  to  thecoldnefs  and^**»^^^ 
humidity  of  the  climate.     Go  from  the  Equator  ***  ^'   ^* 
to  the  north  pole,  and  you  will  find  this  vice  in- 
creafing  together  with  the  degree  of  latitude.     Go 
from  the  equator  again  to  the  fouth  pole,   and 
you  will  find  the  fame  vice  travelling  fouth  f,  ex- 
adlly  in  the  fame  proportio^. 

It  is  very  natural  that  where  wine  is  contrary 
to  the  climate,    and  confequently  to  health,    the 

*  In  the  blood  there  are  red  globales,  iibrous  parts,  white 
globules,  and  water  in  which  (he  whole  fwims. 

f  This  is  feen  in  the  Hottentou^  and  the  inhabttants  of  the 
jnofl  fouthern  part  of  phili. 

Vol.  I.  2  exccfs 
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Book  excefs  of  it  {hould  he  more  feverely  puniihed,  than 

^^^'    in  countries  where  intoxicadon  produces  very  few 

^' '  *  bad  cfFeds  to  the  perfon,  fewer  to  the  fociety,  and 

where  ic  does  not  make  people  frantic  and  wild,  but 

only  ftupid  and  heavy.    Hence  tbofe  laws  *  which 

inflided  a  double  puoiflimeht  for  crimes  comnrytted 

"  in  drunkenness  Were  applicable  only  to  a  perfonal, 

and  not.  to  a  national  ebriety..    A  German  drinks 

through  cuftom,  and  a  Spaniard  by  choice. 

In  warm  countries  the  relaxing  of  the  fibres  pro- 
ducos  a  great  evacuation  of  the  liquids,  but  the 
folid  parts  are  lefs  tranfpired*  The  fibres  which  ad: 
but  faintly,  and  have  very  little  elafticicy^  are  not 
much  impaired  ;  and  a  fmall  quantity  of  nutritious 
juice  is  fufficient  to  repair  them  \  for  which  reafon, 
they  eat  very  little. 

It  is  the  variety  of  wants  in  different  climates, 
that  firft  occafioned  a  difference  in  the  manner  <^  liv- 
ing, and  this  gave  rife  to  a  variety  of  laws«  Where 
people  are  very,  communicative,  there  muft'be  par- 
ticular laws ;  and  others  where  there  is  but  link 
communication. 

CHAP.    XL 

Of  the  Laws  relative  to  the  DiJIcmpers  of  the 

Climate. 

{•)Book2. TTErodotus  (*)  informs  us,  that  the  Jewifii 
-■-  -*•  laws  concering  the  leprofy,  were  borrowed 
from  the  praftice  of  the  ^Egyptians.  And,  indeed, 
the  fame  diftcraper  required  the  fame  remedies. 

*  As  Pitfacud  did,  according  to  AHilotle,  ^1i(«  lib.  i.  c.  3. 
He  lived  in  a  cJimate  whert  dninkennefs  is  not  a  national  vice 

%  The 
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The  Creeks  and  the  primitive  Romahs  were  (Hin-  Book 
gers  to  thefc  laws,  as  well  as  to  the  dileafe.    Thep.^^^* 
climate  of  -ffigypt  and  Paleftine  rendered  them     *^' "• 
neceflary  5   and  the  facility  ^ith-  which  this  difeafe 
ii$  fpread,  is  fufficient  to  make  us  fenfible  of  the 
wifdom  and  fagatity  of  thofe  laws. 

Even  we  ourfelves  have  felt  the  effefts  of  them. 
The  Croifades  had  brought  the  leprofy  amongft  us ; 
but  the  wife  regulations  made  at  that  time,  hindered 
it  from  infefting  the  mafs  of  the  people* 

We  find  by  the  law  of  the  (J)  Lombards,   that  (0  B«ok 
this  difeafe  was  fpread  in  Italy  before  ^he  croifades,  f* ''^^  Jj^^ 
and  merited  the  attention  of  the  legiflature.     Ro- 18.  J.  i. 
tharis  ordained  that  a  leper  ihould  be  expelled  from 
his  houfe,  banilhed  to  a  particular  place,  and  ren- 
dered incapable  of  difpofing  of  his  property ;  be*- 
cauie  from  the  very  moment  he  had  been  turned 
out  of  his  houfe,  he  was  reckoned  dead  in  the 
eye  of  the  law.     In  order  to  prevent  all  commu- 
nication with  lepers,  they  were  rendered  incapable 
of  civilaAs. 

I  am  apt  to  think  that  this  difeafe  was  brought 
into  Italy  by  the  conquefts  of  the  Greek  emper- 
rors,  in  whofe  armies  there  might  be  fome  foldiers 
from  Paleftine  or  iEgypt.  Be  that  as  it  may,  the 
progrefs  of  it  was  ftopt  till  the  time  of  the  Croi- 
fades. 

It  is  related  that  Pompey*s  foldiers  returning 
from  Syria  brought  a  diftemper  home  with  them' 
not  unlike  the  leprofy.  We  have  no  account 
of  any  regulation  made  at  that  time ;  but  it  is 
highly  probable  that  fome  fuch  ftep  was  taken, 
Ence  the  diftemper  was  checked  till  the  time  of 
the  L«ombard^. 

Z  2  It 
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Book       U  i^  now  two  centuries  fince  a  difeaic,  unknown 
XIV.    to  our  anceftors,  was  firft  tranfplanted  from  the 
^^     'new  ^orld  to  ours,  and  came  to  attack  human 
nature  even  in  the  very  fource  of  life  and  plcafurc. 
Moft  ol^  the  principal  families  in   the  fouth  of 
Europe  were  feen  to  perifli  by  a  diftemper,  that  was 
grown  too  common  to  be  ignominioys,  and  was 
confidered  in  po  other  li^ht,  than  in  that  of  its 
,  being  fatal.     It  was  the  thirft  of  gold  that  pro- 
pagated this  difeafe ;   the  Europeans  went  continu- 
nually  to  America,  and  always  brought  back  a 
new  leven  of  it. 

Reafons  drawn  from  religion  feemqd  to  require 
that  this  pUnifliment  of  guilt  Ihould  be  permitted 
to  continue ;  but  the  infection  bad  reached  the 
bofom  of  matrimony,  and  given  the  vicious  taint 
even  to  guiltl^fs  infants. 

As  it  is  the.  bufinefs  of  legidators  ta  watch  over 
the  health  of  the  citizens,  it  would  have  been  a 

r  * 

wife  part  in  them  to  have  flopped  this  communica- 
tion  by  laws  made  on  the  plan  of  thofe  of  A&fes. 

The  plague  is  a  difeafe  whofe  infeftious  progrcfs 
is  much  more  rapid.     -Slgypt  is  its  principal  feat, 
from  whence  it  fpreads  over  the  whole  globe.  Moft 
Countries  in  Europe  have  made  exceeding  good 
regulations  to  prevent  this  infedion,  :and  in  our 
times  an  admirable  method  has  beert  contrived  to 
flop  it ;   this  is  by  forming  a  line  of  troops  round 
the'  infefted  country,  which  cuts  off  all  manner  of 
communication. 
(I)  Rkaut     '^^^  Turks  (2),  who  have  no  fuch  regulations, 
on  the      fee  the  Chriftians  efcape  this  infedion  in  the  fame 
Ottoman  town,  and  none  but  themfelves  perilh ;  they  buy 
P^isX'    ^^^  cloaths'of  the  infcfted,  wear  them>  and  pro- 
ceed 
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?  ceed  in  their  old  way,  as  if  nothing  had  happened.  Book 
The  doftrinc  of  a  rigid  fate,  which  direfts  their  pj^^^' 
whole  conduft,  renders  the  magiftrate  a  quiet  fpec-   » 
tator  ;  he  thinks  that  every  thing  comes  from  the 
hand  of  God,   and  that  man  has  nothing  more  to 
do  than  to  fubmit.  ^ 

CHAP.    XII. 

Of  the  Laws  againji  Suicides. 

\/\7' E  do  not  find  in  hiftory  that  the  Romans 
^  ^  ever  killed  themfelves  without  a  caufc: 
but  the  Englifli  are  apt  to  commit  fuicide  moft 
unaccountably ;  they  deftroy  themfelves  even  in 
the  bofbm  of  happinefs.  This  aftion  among  the 
Romans  was  the  efFeft  of  education;  being  con- 
nefted  with  their  principles  and  cuftoms :  among 
the  Englilh  it  is  the  confequence  of  a  *  diftemper  5 
being  connefted  with  the  phyfical  date  of  the  ma- 
chine, and  Independent  of  every  other  caufe. 

In  all  probability  it  is  a  defeft  of  the  filtration 
of  the  nervous  juice :  the  machine  whofe  motive 
faculties  are  often  unexerted,  is  weary  of  itfelf  •, 
the  foul  feels  no  pain,  but  a  certain  uneafinefs  in 
exifting.  Pain  is  a  local  fenfation,  which  leads 
us  to  the  defirc  of  feeing  an  end  of  it ;  the  bur- 
then of  life,  which  prompts  us  to  the  defire  of 
ceafing  to  exift,  is  an  evil,  confined  to  no  particu- 
lar part.  \ 

It  is  evident  that  the  civil  laws  of  fome  countries 
may  have  reafons  for  branding  fuicide  with  infamy : 

*  It  may  be  complicated  vvith  the  fcurvy,  whicb.  in  fome 
countries  efpecialiy,  renders  a  man  whimfical  and  unfupportable 
to  bimfeif.    See  Piraxd's  voyages  part  2.  chap.  21. 

Z  3  but 
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B  o  o  ic  but  in  England  it  cannot  be  punilhed  without  pu« 
XIV.    nilhing  the  cfFefts  of  madnefs, 

CHAP.    Xlil. 

Effe£ls  arifing  from  the  Climate  of  England. 

TN  a  nation  fo  diftempered  by  the  climate  as 
^  to  have  a  difrdi(h  of  every  thing,  nay  even  of 
life,  it  is  plain  that  the  government  moft  fuitable 
to  the  inhabitants,  is  that  in  which  they  cannot  lay 
their  uneafinefs  to  any  Qngle  perfon's  charge,  and 
in  which,  being  under  the  direction  rather  of  the 
laws  than  of  the  prince,  it  is  impoffible  for  ihem 
to  change  the  government  without  fubverting  the 
laws  themfelves. 

And  if  this  nation  has  likewife  derived  from  the 
climate  a  certain  impatience  of  temper,  which 
renders  thend  incapable  of  bearing  the  fame  train 
of  things  for  any  long  continuance ;  it  is  obvious 
that  the  government  above-mentioned  is  the  fitteft 
for  them. 

This  impatience  of  temper  is  not  very  con- 
fiderable  of  itfelf  ^  but  it  may  beconie  fo  when 
joined  with  courage. 

It  is  quite  a  different  thing  from  levity,  which 
makes  people  undertake  or  di'op  a  project  without 
caufe  \  it  borders  more  upon  obftinacy,  becauie  it 
proceeds  from  fo  lively  a  fenfe  of  mifery,  that  it  is 
not  weakened  even  by  the  habit  of  fuffering. 

This  temper  in  a  free  nation  is  extremely  pro- 
per for  difconccrting  the  projefts  of  tyranny  *, 

which 

*  Here  J  take  thii  word  for  the  defign  of  fabverdag  the  efla- 
bliibed  f  owcr,  aad  cfpeciaU^  that  of  democracy ;    this  u  the 

figni- 
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which  is  always  flow  and  feeble  in  its  commence-  Book 
meots,  as  in  the  end  it  is  adive  and  lively  -,  which^,^^^' 
at  firft  only  ftrctches  out  a  hand  to  aflSft,  and  exerts 
afterwards  a  multitude  of  arms  to  opprefs. 

Slavery  is  ever  preceded  by  fleep.  But  a  people 
who  find  no  reft  in  any  fituation,  who  continually 
explore  every  part,  and  feel  nothing  but  pain,  can 
hardly  be  lulled  to. fleep. 

Politics  are  a  fmooth  file,  which  cuts  gradual- 
ly, and  attains  its  end  by  a  flow  projgreflion.  Now 
the  people  of  whom  we  have  been  (peaking,  are 
incapable  of  bearing  the  delays,  the  details,  and. 
.the  coolnefs  of  negociations :  In  thefe  they  are 
more  unlikely  to  fucceed  than  any  other  nation ; 
hence  they  are  apt  .tQ  lofc  by  treaties  what  they  ob- 
tain by  their  arms. 

CHAP.    XIV. 

Other  EffeSis  of  the  Climate. 

OUR  anceftors,  the  ancient  Germans,  lived  un« 
der  a  climate,  where  the  paflions  were  ex- 
tremely calm.  Their  laws  decided  only  in  fuch 
cafes  where  the  injury  was  vifible  to  the  eye,  and 
went  no  farther.  And  as  they  judged  of  the  out- 
rages done  to  men  from  the  greatnefi  of  the 
wound,  they  afted  with  no  other  delicacy  in  re- 
fpedt  to  the  injuries  done  to  women.  The  law 
of  C^)  the  Alemans  on  this  fubjeft  is  very  extra-  (>»)  Chap 
ordinary.  If  a  perfon  uncovers  a  woman's  head,S'-§  '• 
he  pays  a  fine  of  fifty  fous ;  if  he  uncovers  her  leg 
up  to  the  knee,  he  pays  the  fame;   and  double 

fi^nificatioA  in  which  it  was  ondcrfiood  by  the  Greeks  and  Ro- 

Z  4  from 
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Book  from  the  knee  upwards.    One  would  think  that 
^^^*    the  law  mcafured  the  infults  ofFered  to  women, 
as  we  meafure  a  figure  in  geometry ;  ic  did  not 
puniih  the  crime   of  the  imagination,   but  that         \ 
of  the  eye.     But  upon  the  migration  of  a  Ger- 
man nation  into  Sp^n,  the  climate  foon  found  a 
ncceflity  for  different  laws.    The  law  of  the  ViG- 
goths  inhibited  the  furgeons  to  bleed  a  free  woman, 
except  either  her  father^  mother,  brother,  fon,  or 
uncle  was  prefent.    As  the  imagination  of  the  peo- 
ple grew  warm,  fo  did  that  of  the  legiflators  ;  the 
law  fufpefted  every  thing  when  the  people  were 
become  fiilpicions. 

Thefe  laws  had  therefore  a  particular  regard  for 
the  two  fexes.     But  in  their  punifhments  they  feem 
rather  to  humour  the  revengeful  temper  of  private 
perfons^  than  to  adminifl'er  public  juftice.     Thus 
in  moft  cafes  they  reduced  both  the  criminals  to 
be  Oaves  to  the  offended  relations  or  to  the  injured 
(>)  Law  of  hufband  ;  a  free«born  woman  (^)  who  had  yielded 
tbc  Vifi-   |;q  the  embraces  of  a  married  man,  was  delivered 
look  3.    up  ^^  ^^^  ^^c  ^^  difpofe  of  her  as  (he  pleafed. 
tit.4.  i  9-  They  obliged  the  flaves  {^)  if  they  found   their 
book  ?.     matter's  wife  in  adultery,  to  bind  her,  and  carry 
tit.  4* }.  6.  her  to  her  hufband ;  they  even  permitted  her  chil- 
p  Ibid     dren  (^)  to  be  her  accufers,   and   her  flaves  to 
^^^^'^"•be  tortured  in  order  to  convidl   her.     Thus  their 
laws  were  far  better  adapted  to  refine,  even  to 
excefs,  a  certain  point  of  honor,  than  to  form  a 
good  civil  adminiftration.    We   mutt:  not  there- 
fore be  furprized  if  count  Julian  was  of  opinion, 
that  an  affront  of  that  kind  ought  to  be  expiated 
by  the  ruin  of  his   king  and  country :   we  mutt 
not  be  furprized  if  the  Moorsj  with  fuch  a  con* 

formity 
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formity  of  manners,  found  it  fo  eafy  to  fettle  and  Book 
to  maintain  themfelves  in  Spain,  and  to  retard  the  ^J^^"  • 

fall  of  their  empire,  * 

- 

CHAP.     XV.  , 

Of  the  different  Omjidence  which  the  Laws  have 
in  the  People^  according  to  the  Difference  of 
Climates.  ^ 

THE  people  of  Japan  are  of  fo  fhibborn  and 
perverfe  a  temper,  that  neither  their  kgiflators 
nor  magiftrates  can  put  any  confidence  in  them : 
they  fet  nothing  before  their  eyes  but  judgments, 
menaces,  and  chaftifements ;  every  ftep  they  take   . 
is  fubjedt  to  the  inquifition  of  the  civil  magiftrate. 
Thoie  laws  which  out  of  five  heads  of  families 
eftablifli  one  as  a  magiftrate  over  the  other  four ; 
thofe  laws  which >puni(h  a  family  or  a  whole  ward  ^ 
for  a  fingte  crime ;  thofe  laws  in  fine  which  find 
no  body  innocent  where  one  may  Jiappen  to  be 
guilty,  are  made  with  a  defign.to  implant  in  theBp{.„j^ 
people  a  mutual  diftruft,  and  to  make  every  -man  Tom.  a, 
the  infpedlor,  witnefs,  and  judge  of  his   neigh- P*'|^- . 
hour's  conduft.  -  the  14111 

On  the  contrary,  the  people  of  India,  are  mild  (®),  colleaion. 
tender,  and  compaffionate.    Hence  their  legiflators  ^^yl/!. 
repofe  a  great  confidence  in   them.     They  haveZfr/m,  p. 
eftablifhed  {^)  very  few  punifhments  1  thefe  are  not  ^^?'  .^^ 
fevcre,  nor  are  they  rigorouQy  executed.     They  laws  o^^ 
have  fubjcfted  nephews  to  their  uncles,  and  or-c^^omsof 
phans  to  their  guardians,  as  in  other  countries  they  ^-f^Jj^g  ^"£' 
are  fubjeded  to  their  fathers  ;  they  have  regulated  the  penin- 
the  fucceffion  by  the  acknowledged  merit  of  the  ^l*  ^" 

fucccflbr.     They  feem  to  think  that  every  indi-  the  Gan- 
-  vidualg^s. 
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B  fl  fl  t  vidual  ou^  to  pUce  an  intire  confidence  ia  the 

f^^'    good  nature  of  his  fellow  fubje&s. 

They  infranchile  their  dxvei  without  difficulty, 
they  marjy  them,  they  treat  them  as  their  children  • : 
happy  climate  which  gjvei  birth  to  innocence,  and 
produces  a  lenity  in  the  laws  I 

*  I  had  OQce  doaglit  tfiat  iKe  letilty  of  flarery  in  Indii  hi 
nude  Diodonii  &y,  that  there  was  oeither  mailer  nor  Have  in 
that  coantiy  i  but  Diodonu  hai  attribated  to  the  whole  condaau 
of  India,  what,  jUMffding  to  Strtbo,  lib.  15.  belonged  only  u  1 
pcrtiailar  nstiM. 
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B  O  O  K     XV, 

In  what  manner  the  Laws  of  chU  Sla- 
very are  relative  to  the  Nature  of  the 
Climate* 

C  H  A  P.    I. 

Of  civil  Slavery. 

SL AVE R Y,  properly  fo  called,  is  the  efta-  Book 
blifhment  of  a  r^c,  which  gives  to  one  man  q^^^' 
fuch  a  power  over  another,  as  renders  him 
abfolute  mailer  of  his  life  and  fortune.  The  ftate 
of  flavery  is  in  its  own  nature  bad.  It  is  neither 
ufefiil  to  the  matter  nor  to  the  (lave ;  not  to  the 
flave,  becaufe  he  can  do  nothing  through  a  motive 
of  virtue ;  nor  to  the  mafter,  becaufe  by  having  an 
unlimited  authority  over  his  flaves^  he  infehfibly 
accuftoms  himielf  to  the  want  of  all  moral  virtues, 
and  from  thence  beconoes  fierce,  hafty,  fevere,  chor 
leric,  voluptuous,  and  cruel. 

In  deipotic  countries,  where  they^  arc  already  in 
a  ftate  of  political  fervitude,  civil  flavery  is  mo* 
tolerable  than  in  other  governments.  Every  one 
ought  to  be  fatisfied  in  thofe  countries  with  necef- 
faries  and  life.  Hence  the  condition  of  a  ilave  is- 
hardly  more  burdenfonoe  than  that  of  a  fubjed:. 

But  in  a  monarchical  government,  where  it  is 
of  the  utmoft  importance  that  human  nature 
ftould  not  be  debafed,  nor  'difpirited,  there  ought 

to 


348  T  H  E    S  P  I  R  I  T 

Boor  to  be  no  flavcry.    In  democracies,  where  they  are 

ci^^'    all  upon  an  equality ;  and  in  ariftocracies,  where  the 

^'  **  laws  ought  to  ufe  their  utmoft  endeavour  to  procure 

as  'great  an  equality  as  the  nature  of  the  governmenc 

will  permit,  flavery  is  contrary  to  the  fpirit  of  the 

i  conftitution  :   it  only  contributes  to  give  a  power 

and  luxury  to  th&  citizens  which  they  ought  not  to 

have. 

CHAP.    11. 

Origin  of  the  Ri^  of  Slavery  among  the  Roman 

Civilians. 

/^NE   would  never  have  imagined  that  flavcry 
^^  ihould  owe  its  birth  to  pity,  and  that  this 

^•'J"?-  ^^^'^  ^^^^  '^^'^  excited  three  different  ways  (')• 
ifcitutes.  The  law  of  nations,  to  prevent  prifbners  from  be* 
bock  I.  ing  put  to  death,  has  allowed  them  to  be  made 
flaves.  The  civil*  law  of  the  Romans  empowered 
debtors,  who  were  fubjefl  to  be  ill  ufed  by  their 
creditors,  to  fell  themfelves.  And  the  law  of  nature 
requires,  that  children,  whom  a  father  in  the  ftate  of 
iervitude  is  no  longer  able  to  maintain,  ihould  be 
reduced  to  the  fame  ftate  as  the  father. 

Thefe  reafons  of  the  civilians  are  all  falie.  It 
is  falfe  that  killing  in  war  is  lawful,  unlefs  in  a 
cafe  of  abfolute  neceffity  :  but  when  a  man  has 
made  another  his  flave,  he  cannot  be  faid  to  have 
been  under  a  neceffity  of  taking  away  his  life,  iince 
he  actually  did  not  take  it  away.  War  gives  do 
other  right  over  prifoners  than  to  difable  them 
from  doing  any  farther  harm,  by  fecuring  their  pcr- 
ibns.  All  nations  *  concur  in  detefting  the  mur- 
dering of  prifoners  in  cold  blood. 

.   Excepting  a  few  Caiiibal«. 

^  •  Neither 
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Neither  is  it  true,  that  a  freeman  can  fell  him->  ^^^^ 
felf/   Sale  implies  a  price  5   now  when  a  perfon  omp^  i^ 
fells  hioifelf,  bis  whole  fubftance  immediately  de« 
vol  vest  to  his  mafter  ;   the  mafter  therefore  in  that 
cafe  gives  nothing,  and  the  (lave  receives  nothing. 
You  will  fay  he  has  a  peculium.     But  this  pecu-^ 
lium  goes  along  with  his  perfon.    If  it  is  not  law- 
ful for  a  mun  to  kill  himfelf,  becaule  he  robs  his 
country  of  his  perfon,  for  the  fame  reaibn  he  is  not 
allowed  to  barter  his  freedom.     The  freedom  of 
every  citizen  conftitutcs  a  part  of  the  public  li- 
berty ;  and  in  a  draiocratical  ftate  is  even  a  part  of 
the  fovercigqty.    ,To  fell,  one's  freedom  *  is  fo  re- 
pugnant to  all  reaibn^  as  can  fcarce  be  fuppofed 
in  any  man. .   If>  liberty  may  be  rated  with  refpeft 
to  the  buyer,  it  is  beyond  all  price  to  the  feller. 
The  civil  law,  whidk  aiAhorizes  a  divifion  of  goods 
among  men,  cannot  be  thought  to  rank  among 
fuch  goods,  a  pisu't  of  the  men  who  were  to  make 
this  divifion.     The: fame  law  annuls  all  iniquitous 
contrafts ;  furely  then  it  aflSbrds  redrefs  in.  a  con- 
tra6t  where  the  grievance  is  moft  enormous. 

The  third  way  is  birth ;  which  falls  with  the  two 
former  ;  for  if  a  man  could  not  fell  himfelf,  much 
lefs  could  he  fell  an  unborn  infant.  If  a  prifoner 
of  war  is  not  to  be  reduced  to  flavery,  ipuch  lefs 
are  his  children. 

The  lawfulefs  of  putting  a  malefactor  to  death, 
arifes  from  this  circumftance ;  the  law,  by  which 
he  is  poniflied,  was  made  for  his  fccurity.  A  mur- 
derer, for  inftance,  has  enjoyed  the  benefit  of  the 
very  law  which  condemns  him  j  it  has  been  a  con- 

•  I  mean  flavery  in  a  ftrifl  fenfe,  as  formerly  among  the  Ro- 
fjWih  and  at  pr^^nt  in  our  colonies, 

tiqual 


1 


3JO  THESPIRIT 

Book  dnual  protedlion  to  him ;  he  cannot  therefore  ob- 
Cltt  ^'  jedt  againft  it.  But  it  is  not  fo  with  the  flavc.  The 
law  of  flavery  can  never  be  beneficial  to  him  5  it  is 
in  all  cafes  againft  him,  without  ever  being  for  his 
advai^tage ;  and  therefore  this  law  is  contrary  to 
the  fundamental  principle  of  all  fpcieties. 

If  it  be  pretended,  that  it  has  been  beneficial  to 
him ;  as  his  matter  has  provided  for  his  fubfiftence ; 
flsvery,  at  this  rate,  Ihould  be  limited  to  thofe  who 
afc  incapable  of  earning  their  livelihood.  But  who 
witr  take  up  with*  fuch  flares  ?  As  to  infants, 
nature,  who  has  fiipplied  their  mothers  with  milk, 
had  provided  for  their  foftenance ;  and  the  remain- 
der of  their  childhood  approaches  fo  near  the  zgt 
in  which  they  are  moft  capable  of  being  of  fer- 
vice,  that  he  who  fupports  them  cannot  be  faid  to 
give  them  an.  equivatent,  iMuch  can  entitle  him  to 
be  their  mafter. 

Nor  is  flavery  lefs  oppofite  to  the  civil  law 
than  to  that  of  nature.  What  civil  law  can  re- 
train a  flave  from  running  away,  fince  he  is  not 
a  member  of  fociety,  and  coniequently  has  no  in- 
tereft  in  any  civil  inftitutions?  He  can  be  retained 
only  by  a  family  law,  that  is,  by  the  mailer's  w- 
thority. 

CHAP.    III. 

jinotber  Origin  of  the  Right  of  Slavery. 

T  WOULD  as  foon  fay,  that  the  right  of 
*  flavery  proceeds  from  the  contempt  of  one 
nation  for  another,  founded  on  a' diffeftnce  in 
cuftoms. 


Lopa 
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Lopiz  (^)  de  Gamar  relates,  "  that  the  Spaniards  Book 
«  found  near  St.  Martha^  fevend  hajktts  full  of^^^* 

crab  5^   fnailst   gr^opfters^   and  Uctiftsj    ^^^^(^)bm. 

proved  to  be  tbi  ordinary  provifion  of  the  na-^  oth.  Ang. 
"  fives.   7'bis  tbe  conquerors  turned  to  a  beaifjy  cbarge^'^^  '3- 
"  againft  tbe  conquered.'*    Tbe  author  owns  thatSftfj* 
this,   with    their   IJrnoaking   and   trimming  their 
beards  in   a  difieient  manner,   gave  rife  to  the 
law  by  which  the  Americans  becaoie  flaves  to  the 
Spaniards. 

Knowledge  humanizes  mankind,  and  reafiin  in- 
clines to  mildnefs  ;  but  prejudices  eradicate  every 
tender  difpofition. 

C  H  A  p.     IV. 

jitiotber  Origia  cf  tbe  Right  of  S&rmy, 

T  Would  as  fpon  fay  that  religion  gives  its 
'^  profefibrs  a  ri^ht  to  enflave  thofe  who  difcent 
from  it,  in  order  to  ^render  its  propagation  more 
eafy.  Va^ir 

This  was  the  notion  that  encouraged  the  ravagers  the  con. 
of  America  in  their  iniquity  {^).    Under  the  infli^-  qa«ft  of 
cnce  of  this  idea,  they  founded  their  right  of  en-  hy  ^^^ 
ilaving  fo  many  nations  :   for  thefe  robbers,  who  ^^^  that 
would  abfolutdy  be  both  robbers  and  Chriftians,  ^  ^^^^ 
were  fuperlatively,  devout.  Mb  de  la 

Lewis  XIII.  (^)  was  extremely  imeaiy  at  a  law,  ^^8** 
by  which  all  the  Negroes  of  his  colonies  were  tOnc^^/ 
be  made  flaves  ;    but  it  being  ftrongly  urged  tofj^etothe 
him  as  the  readieft  means  for  their  converfion,  *heT^*  ^f 
acquiefced  without  farther  fcruple.  "  vol.  4.  ' 

p*  114.  in 

1752. 

C  H  A  P. 
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CHAP.    V. 
Of  the  Slavery  of  ibe  Negroes. 


'^^^^  W/^^"^  ^  ^  vindicate  our  right  to  make 

Cha^^'  ^*^^*  ^^  ^"^^  Negroes,  chefe  fhould  be  nay 

^^*  arguments. 

The  Europeans,  having  extirpated  the  Ameri- 
cans,  were  obliged  to  make  flayes  of  the  Africans^ 
for  clearing  fuch  vail:  tra£b  of  land. 

Sugar  would  be  tdo  dear,  if  the  plants  which 
produce  it  were  cultivated  by  any  other  than  (laves. 

Thefe  creatures  are  all  over  black,  and  with  fuch 
a  flat  nofe,  that  they  can  fcarcely  be  pided. 

It  is  hardly  to  be  believed  that  God,  who  is  a 
wife  Being,  ibould  place  a  foul,  elpecially  a  good 
foul,  in  fuch  a  black  ugly  body. 

.  It  is  fo  natural  to  look  upon  colour  as  the  cri- 
terion of  human  nature,  that  the  Afiatics,  among 
whom  eunuchs  are  employed,  always  deprive  the 
Blacks  of  their  refemblance  to  us,  ^y  a  more  op* 
prpbrious  diftindion. 

The  colour  of  the  (kin  may  be  determined  by 
that  of  the  hair,  which  among  the  Egyptians,  the 
beft  phi)ofoph;rs  in  the  world,  was  of  fuch  impor- 
tance, that  they  put  to  death  all  the  red-iiaired 
men  who  fell  into  their  hands. 

The  Negroes  prefer  a  glafs  necklace  to  that  gold 
which  polite  nations  fo  highly  value  :  can  there  be 
a  greater  proof  of  their  v^anting  common  ienle  ? 

It  is  impoflible  for  us  to  fuppoie  thefe  creatures 
to  be  men,  becaufe  allowing  them  to  be  men,  a 
fufpicion  would  follow,  that  we  ourfelves  are  not 
Chriftians. 

.   Weak 
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"Weak  minds  exaggerate  too  much  the  wrong  Book 
done  to  the  Africans,     For  wefe  the  cafe  as  they  p,  ^^V 
ftate  it,  would  the  European  powers,  who  make     '^*  * 
fo  many  needlefs  conventions  among  themfelves, 
have  failed  to  enter  into  a  general  one,  in'  behalf 
of  humanity  and  compaffion  ? 


C  H  A  R    VI. 

^The  true  Origin  of  the  Right  of  Slavery. 


I 


T  is  time  to  enquire  into  the  true  origin  of  the 
right  of  (lavery«  It  ought  to  be  founded  on 
the  nature  of  things ;  let  us  fee  if  thei'e  be  any 
cafes  where  it  can  be  derived  from  thence. 

In  all  defpotic  governments  people  make  no 
difficulty  in  felling  themfelves  \  the  political  flavery 
in  ibme  meafure  annihilates  the  civil  liberty^    . 

According  to  Mr.  Perry  (*),  the  Mufcovites  fell  (•)  Prefent 
themfelves  very  readily :  their  reafon  for  it  is  evi-  «^^°^ 
dent ;   their  liberty  is  not  worth  keeping. 

At  Achim  every  one  is  for  felling  himfelfl     Some 
of  the  chief  lords  (^)  have  not  lefs  than  ^  thoufand  0  ^^a- 
ilaves,  all  principal  merchants,  who  have  a  great  P'^'^'^fy* 
number  of  flaves  themfelves, .  and  thefe  alfo  are  3^ 
not  without  their  flaves.  *    Their  makers  are  their 
heirs,  and  put  them  into  trade.    In  thofe  ftates^ 
the  freemen  being  overpowered  by  the  govern- 
ment, have  no  better  refpurce  than  that  of  making 
themfelves  flaves  to  the  tyrants  in  office. 

This  is  the  true  and  rational  origin  6i  that  mild 
law  of  flavery,  which  obtains  in  fome  countries  : 
and  mild  it  ought  to  be,  as  founded  on  the  free 
choice  a  maq  make^  of  a  mafter,  for  his  own  be- 

VoL..  L  A  a  nefitj 
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Book  nefit }  which  forms  a  mutual  convention 
XV-     the  two  parties. 

Chap.  7,  *^ 

c  H  A  P.  vn. 

Another  Origin  of  the  Right  of  Slavery. 

THERE  is  another  origin  of  the  right  of 
flavery,  and  even  of  the  molt  cruel  flaver^y 
.which  is  to  be  feen  among  men. 

There  are  countries  where  the  excefs  of  hear 
enervates  the  body,  and  renders  men  fo  flochful 
and  difpirited,  that  nothing  but  the  fear  of  chaf- 
tifement  can  oblige  them  to  perform  any  labo- 
rious duty :  (lavery  is  there  more  reconcileable  to 
reafon ;  and  the  mafter  being  as  lazy  with  refpeft 
to  his  fovereign,  as  his  flave  is  with  regard  to  bim, 
this  adds  a  political,  to  a  civil  flavery. 
Tt)  Polit.       Ariftotle  (^)  endeavours  to  prove,  that  there  arc 
Lib.!.  C.I.  natural  flaves ;  but  what  he  fays  is  far  frorti  prov- 
ing it.     If  there  be  any  fuch,  I  believe  they  arc 
thofe  of  whom  I  have  been  fpeaking. 

But  as  all  men  are  born  equal,  flavery  mufl 
be  accounted  unnatural,  though  in  fome  countries, 
it  be  founded  on  natural  reafon ;  and  a  wide 
difference  ought  to  be  made  betwixt  fuch  countries, 
and  thofe  in  which  even  natural  reafon  rcjefts 
it,  as  in  Europe,  where  it  has  been  fo  happily 
aboliftied. 

Plutarch  in  the  life  of  Numa,  lays,  that  in  Sa- 
turn's time,  there  was  neither  flave  nor  mafter. 
Chriflianity  has  reftored  that  age  in  our  climates. 


'    CHAP.. 
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C  HAP.    Vlil 

Inutility  of  Slavery  among  ut. 

■^TATURAL  Oaverjr,  then,  is  to  be  limited  "^^« 
-*-^   to  Ibme  particular  parts  of  the  world.     In  chap.  8. 
all  other  countries  even  the  moll  fervile  drudgeries 
may  be  performed  by  freemen. 

Experience  verifies  my  aflertion.  Before  Clirifti- 
amty  h^  aboliQied  civil  flavery  iii  Europe,  work- 
ing in  the  mines  was  judged  too  toilfome  for  any 
but  flaves  or  malefa&ors :  at  prefent  there  are  men 
employed  in  tbefn»  who  are  known  to  live  ^  com- 
Ibrtably*  The  magiftratts  have,  by  fome  fmall 
privileges,  encouraged  this  prolefrion ;  to  an  in- 
cre4&  of  labour,  they  have  joined  an  increafe  of 
gain  %  and  have  gone  fo  far  as  to  make  thofe  peo- 
ple better  pleafed  with  their  condition,  than  with, 
any  other  which  they  could  have  embraced. 

No  labour  is  fo  heavv,  but  it  may  be  brought 
to  a  level  with  the  workman's  ftrength,  when  re- 
gulated by  equity,  and  not  by  avarice.  The  vio- 
lent fatigues  which  flavek  are  made  to  undergo 
in  other  parts,  may  be  fupplied  by  a  ikiiful  ufe 
of  ingenious  machines.  The  Turkilh  mixies  in 
the  Barniat  of  Temefwar,  though  richer  than  thoTe 
of  Hungary,  did  not  yield  fo  much  ;  becaufe  the  , 
working  of  them  depended  intirely  on  the  ftrength 
of  their  ^flaves. 

I  know  not  whether  this  articb  bt  didated  by 
iny  underftaoding,  or  by  my  heart.   Poffibly  there 

« 

*  As  may  be  feen  in  the  mmes  of  Hartz  in  Lower  Saxony, 
93aA  in  iho{e  of  Hungary « 

A  a  2  is 
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B  o  o  K  Js  not  that  climate  upon  earth,  where  the  mofl: 

XV.     laborious  fer vices  might  not  with  proper  encou- 

^'      ragement,  be  performed  by  freemen.    Bad  laws 

having  made  lazy  men ;   they  have  been  reduced 

to  flavery,  becaufe  of  their  la^neis. 

•  »  ■ 

CHAP.    IX. 

Several- Kinds  ^of  Slavery. 

SLAVERY  1$  of  two  kinds,  real  and  pcrfo- 
nal.     The  real  annexes  the  flave  to  the  land, 
C)^^  DM- which  Tacitus  makes  (^)  the  condition  of  (laves 
rt6us  Get-  among  the  Germans.    They  were  not  employed  in 
"'^'^^'^^  the  family ;   a  ftated  tribute  of  corn,  catdc,  or 
other  moveables,  paid  to  their  mailer,  was  the 
'  whole  of  their  fervitude.    And  fuch  a  fervitude 
fttll  continues  in  Hungary,  Bohemia,  and  feveral 
parts  of  lower  Germany. 

Peribnal  flavery  conjifts  in  domeftic  fervices,  and 
relates  more  to  the  mailer's  perfon. 

The  worft  degree  of  flavery  isj  when  it  is  at 
once  both  real  and  perfonal,  as  that  of  the  Hc- 
lotes  among  the  Lacedaemonians.  They  under- 
went the  fatigues  of  the  field,  and  fufiered  all 
manner  of  infults  at  home.  This  Hdodfm  is 
contrary  to  the  nature  of  things.  Real  flavery 
is  to  be  found  only  among  nations  *  remarkable 
for  their  flmplicity  of  life;  all  fahiily  bufinefs 
being  done  by  the  wives  and  children.  Per- 
'  fohal  flavery  is  peculiar  to  vbhiptuous  nations ; 
luxury  requiring  the  fervice  of  flaves  in  the  houfc. 
But  Helotifm  joins  in  the  (ame  perfons  the  flavery 

*  Tacitus  Je  fkcriius  Gerpum.  fay^y  the  mailer  is  not  to  be 
diftinguiibed  from  (he  Have  by  any  delicacy  of  living. 

eftablifhcd 
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eftablifhed  by  voluptuous  nations,  and  that  of  the  B  o  o  k 
moftfimplc.  ^.^^• 

*  Chap,  to, 

and  1 1, 

c  H  A  p.   X. 

Regulations  necejary  in  reJpeSi  to  Slavery. 

"D  UT  of  whatfoevcr  kind  the  flayery  be,  the 
•*-'  civir  laws  fhould  endeavour  on  the  one  hand 
to  aboliih  the  abufes  of  it,  and  on  the  other  to 
guard  againft  its  dangers. 

C  H  A  P.    XL 

Abufes  of  Slavery. 

TN  Mahometan  ftates('),  not  only  the  life  and(*)^»'J?^ 
^  goods  of  fcmalc-flaves,  but  alfo  what  is  called  travcls'to 
their  virtue  or  honor,  are  at  their  mafter's  dif-Perfia. 
pofaL     One  of  the  misfortunes  of  thofe  countries 
is,  that  the  grcateft  part  of  the  nation  are  born 
only  to  be  (ubfervient  to  the  pleafures  of  the  other. 
This  fervitude  is  alleviated  by  the  lazinefs  in  wjiich 
fuch  flaves   fpend  their  days;   which  is  an.  ad-' 
ditional  difadvantage  to  the  (late. 

It  is  this  indolence  which  renders  the  (^)  Eaftcrn('^)3irJoha 
feraglios  fo  delightful  to  thofe  very  perfons,  whom  Vq^'ji"' 
they  wer«  made  to  confine.     People  who  dread  his  de- 
nothing  but  labour,  may  imagine  themfelvcs  hap-  ^cription 
py  in  thofe  places  of  indolence  and  eafe.     But^Jj^^j  ^f 
this  fhews  how  contrary  they  are  to  the  very  intent  izagour. 
of  the  inftitution  of  flavery. 

Reafon  requires  that  the  matter's  power  Ihould 
not  extend  to  what  does  not  appertain  to  his  fer- . 
vice:   Slavery  ihould  be  calculated  for  utility,  and 
not  for  plcafure.    The  laws  of  chaftity  arife  from . 

A  a  3  thofe 
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Book  thofc  of  nature;,  and  ought  in  all  nations  to  be 

^j^^jj  rcfpcdted. 

If  a  law  which  preferves  the  chaftity  of  (laves, 
be  good  in  thofe  ftates  where  an  arbitrary  power 
bears  down  all  before  it,  how  much  more  will  ic 
be  fo  in  monarchies^  and  how  much  more  ftill  in 
republics  ? 

(1)  Lib.  I .      The  law  of  the  Lombards  (})  has  a  Tegulation 

Tit.  32.    which,  ought  to  be  adopted  by  all  fpvtroatnii. 

*  ^'  "  If  a  matter  debauches  his  flave's  wife,  the  (lave 
*'  and  his  wife  Ihall  be  reftored  to  their  freedom." 
An  adrifiirable  expedient,  which^  Mvithouc  fevcrity, 
lays  a  powerful  reftraiot  on  the  incontinence  of 
mailers ! 
4    *  The  Romans  &tta  to  ham  erred  on  this  iiead» 

They  allowed  an  unlimited  fcope  to  the  ma- 
fter's  lufts,  and,  tn  ibnoe  meafure,  ^denied  their 
flaves  the  privilege  g£  marrying.  Ic  is  true,  they 
Ulcere  the  loweft  part  of  the  nation ;  yet  At:c 
fhould  have  been  fome  case  taken  of  their  morals  ^ 
efpecially,  as  in  prohibiting  their  marriage,  tbey 
corrupted  ;he  mocals  of  the  citizens. 

C  H  A  R    XII. 

Danger  from  the  Mukitude  <f  Slaves* 

•T^HE  multitude  of  flaves  has  di^ent  cf- 
-^  feds  in  diflferenc  governments.  It  is  no 
grievance  in  a  defpotic  ftate,  where  the  political 
fervitude  of  the  whole  body  takes  away  the  ienie 
of  civil  ilavery.  Thofe  who  ace  called  freemco, 
in  reality  are  little  more  fo  than  idiey  wko  do  not 
come  within  that  clais ;  afid  as  the  lati^r  in  qua- 
lity of  eunuchs,  freedmen,  or  flayesj  have  geoe* 

rally 


OF    LAWS.'  •     357 

rall^  the  management  of  all  alFairs,  the  condition  (>£  Book 
a  freeman  and  that  of  a  flave  are  very  nearly  allied,  pj^^'. 
This  makes  it  therefore  almoft  a  matter  of  indif- 
ference, whether  in  fuch  ftates  the  flaves  be  few  or 
numerous. 

But  in  moderate  governments,  it  is  a  point  of  the 
highelt  importance,  that  there  fhould  not  be  a  great 
number  of  flaves.    The  political  liberty  of  thofe 
ftates  adds  to  the  value  of  civil  liberty  j  and   he 
who  is  deprived  of  the  latter,  is  alfo  bereft  of 
the  former.    He  fees  the  happinefs  of  a  fociety,  of 
which  he  is  not  fo  much  as  a  member ;    he  kt&  the 
fecurity  of  others  fenced  by  laws,  himfelf  without 
any  proteftion.    He  perceives  that  his  matter  has 
a  foul,  capable  of  enlarging  itfelf ;  while  his  own 
labours  under^a  continual  deprcflion.   Nothing  more 
aflimilates.a  man  to  a  beaft  than  living  among  free- 
men, himfelf  a  flave.     Such  people  as*  thefe  are 
natural  enemies  §ii  the  Jfipciety  ;   and  their  number 
muft  be  dangerous. 

It  is  not  therefoFe  to  be  wondered  at,  that  mo- 
derate governments  have  been  fo  frequently  di- 
fturbed  by  the  revolts  of  flave3  ;  and  that  this 
fo  feldom  happens  in  •  defpotic  ftates. 

CHAP.    XIII. 
Of  armed  Slaves. 

THE  danger  of  arming  flaves  is  not^fq  great 
in  monarchies  as  in  republics.  In  the  former, 
a  warlike  people,  and  a  body  of  nobility,  are  a 
fufficient  check  upon  thefe  armed  flaves  ;  whereas 

^  The  revpit  of  tbe.MamelttCs  W98  a  dift^eat  cafe;  this  was 
i^ybody  of  the  ^[lilitia  who  afurped  the  empire. 

A  a  4  the 


360      ^  T  H  E    S  P  I  R  I  T 

^xv  ^  ^^^  pacific  members  of  a. republic  would  have  a 
Chap.  1 4.  hard  tali;  to  quell  a  fet  of  men,  who  having  of- 

fenfive  weapons  in  their  hands;  would  find  thcm- 

felves  a  match  for  the  citizens. 

The  Goths,  who  conquered  Spain,  fjpread  thcm- 

felvcs  over  the  country,  and  foon  became  very 

weak.     They  made  three  important  regulations: 

they  aboliflied  an  ancient  cuftom  which  prohibited 
(«)Law  of  Intermarriages  with  the  ("*)  Romans  j  they  enafted 
'^\^'^ru  that  ail  the  freedmen  (")  belonging  to  the  Fifcus 
3.  tit.  I.  mould  ferve  m  war,  under  penalty  of  being  rc- 
a  ';.  .1  duced  to  flavery  5  and  they  ordained  that  each 
lib.  c.  tit.  .Goth  (hould  arm  and  bring  into  the  field  the  tenth 
17.  §.  20.  part  C)  of  his  flaves.  This  was  but  a  fmall  pro- 
lib  *^dt  P^''^^^""'-  bcfides,  thefe  flaves  thus  carried  tp  the 
«. \'g. '  field,  did  not  form  a  feparate  body  j   they  were 

in  the  army,  and  might  be  faid  to  continue  in 

the  family. 


CHAP.    XIV. 
Tie  fame  Subje&  continued. 


w 


HEN    a  whole  nation  is  of  a  martial 
temper,  the  flaves  in  arms  are  lefi  to  be 
feared. 

By  a  law  of  the  Alemans,  a  flave  who  had  com- 
(^)Lawpf'i^*ittcda  clandeftine  theft  (**),  was  liable  to  the  fame 
the  Ale-  punilhment  as  a  freeman  in  the  like  cafe  5  but  if 
mans,c.5.  j^^  ^^^  f^^^j  ^^jj^  ^j.  ^^  ^^^  robbery  {%  ^ 

(t)  Law  of  was  only  bound  to  reftore  the  things  fo  taken, 
the  Ale-  Among  the  Alemans,  courage  and  intrepidity 
4.5. />/r  extenuated  the  guilt  of  an  adtion.  They  ero- 
wrtutm.  ployed  their  flaves  in  their  wars.  Mod  repub- 
lics have  been  attentive  to  difpirit  their  flaves: 

but 
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but  the  Aletnans  relying  on  themfelves»  and  being  &o  o  & 
always  armed,  were  fo  far  from  fearing  theirs,  ^,^^- 
that  they  were  rather  for  augmenting  their  courage  5        ^  ^* 
they  were  the  inftruments  either  of  their  <lepreda« 
tions  or  of  their  glory. 

CHAP.    XV. 

Precautions  to  be  ufed  in  Moderate  Governments. 

LENITY  and  humane  treatment  may  pre- 
vent the  dangers  to  be  apprehended  from  the 
multitude  of  flaves  in  a  moderate  government. 
Men  grow  reconciled  to  every  things  and  even  to 
fervitude,  if  not  aggravated  by  the  feverity  of  the 
mafter.  The  Athenians  treated  their  flaves  with 
great  lenity ;  and  this  fecured  that  ftate  from  the 
commotions  raifed  by  the  flaves  among  the  auftere 
Lacedaemonians, 

It  does  not  appear  that  thie  primitive  Romans 
met  with  any  trouble  from  their  flaves.  Thofe 
civil  broils  which  have  been  compared  to  the 
Punic  wars,  were  the  confequence  of  their  having 
divefted  themfelves  of  all  humanity  towards  their 
flaves. 

A  frugal  and  laborious  people  generally  treat 
their  flaves  more  kindly,  than  thofe  who  are  a- 
bove  labour.  The  primitive  Romans  ufed  to 
live,  work,  and  cat  with  their  flaves ;  in  fliort^ 
they  behaved  towards  them  with  juflice  and  hu« 
manity.  The  greateft  puniflimcnt  they  made  them 
fuffcr,  was  to  make  them  pafs  before  their  neigh- 
bours with  a  forked  piece  of  wood  on  their  backs. 

*  Sicily,  (ays  Florosy  fnffcred  more  io  the  fervile  than  In  the 
Paoic  war.    Lib.  3. 

Their 
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•^^  •  Their  manners  were  ftifBcieflt  to  fecure  the  fide- 

CMP'  *5-  ^^y  ^^  ^^^  a^CYts  5  ^  fo  that  there  was  no  neceffity 
fbr  laws. 

But  when  the  Romans  aggrandized  thcmfelvcs ; 

-    when  their  (laves  were  no  longer  the  companions 

'  of  their  labour,  but  the  infl:rumcnt$  of  their  luxury 

and  pride ;  as  they  then  wanted  morals,  they  had 

need  of  laws.  It  was  eron  neciei&ry  for  dwfe  laws 

te  be  of  the  moft  terrible  kipd^  in  order  to  efta- 

Wifli  the  fafety  of  thofc .  crud  mafters,  who  lived 

with  their  flavcs  as  in  the  midft  of  enemies. 

They  made  the  "Sllanian  $cnatus-Cbnfultum, 

rr)  See  the  indt  Other  laws  (')  which  decreed,   that  when  a 

whole  ti-  ipailer  was  murdered,   ail  the  (laves  under  the 

^s!f^.  '^^  ^^^^  '*^^»  ^^  ^"  ^^y  P^^^^  '^  ^^^^  *^  ho.ufe,  as  to 
Cm/sylL  ht  Within  the  hearing  of  a  njanV  voiCe,  (h'ouidwith- 

»"^*        but  diftin&ion  be  condcmhed  to  die.    Thoft;  $^ho, 

in  this  pafe,  fheltered  a  (l^ve,  in  order  to  fave  biffli 

(f)Leg.  fi- were  punilhed  as  murderert  (^)^ ;    he  whom  his 

W^l'e-^  mafter  ♦^^ ordered  to  kill  him,  and  Who  Obeyed,  was 

nat.  Con-  reputed  guilty  -,  c vcri  he  who'dld.riot  hindfer  him  from 

>/^Sl7/lWf.  itiHing  himfcif,  was  liable  to  be  punifliedC).  If 

Vaafff!  ^  matter  was  murdered  6n  a  journey,  they  put  to 

iit  Senat.   death  ("*)  thofe  who  were  with  hin),  and  thole  who 

^/^*     fled-     All  thefe  laws  to&Tc  place  even  agaioft  pcr- 

(•)Leg.  i.Tons  whofe  innocertce  was  pr'ovedVthe^iaient  of 

V3«-^'  Ithem  was  to  infpire  thefr  flaves  with  a  prodigious 

'^'^*        refpeft  for  their  ma(ter:    Th^y  were  not  dcpeo- 

dent  oh  the  civil  government,  but  on  a  fault  or 

Imperfeftion  of  the  civil  government.     Thty  were 

not  derived  from  the  equity  :of  civil  laws,  fincc 

*  When  Antony  commanded  Epos  %o  kill  )ijm»  k  was  the  fame 
2S  commanding  him  to  kill  himfelf,  becaufe  if  he  liad  obeyttif 
he  woald  have  been  punifhed  as  the  murderer  of  his  mafter. 

2  they 
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tbejr  w«re  txmtrtrf  fo  the  priuidpk  of  tho&  iavm.  Boo  c 
Tbey  fwe  propcriy  founded  on  dis  prioc^les  <^ch^pTi6. 
war,  with  this  .differeftOt»  ckAt  the  ^Bnemits  were  ia 
the  bofmi  af  tfae  ftace.  He  SiUaaiaa  Sonatus- 
C<siiiu}tum  WAI  dorived  flonl  the  law  of  nations, 
which  icquiftft  thai  ft  fiiciQty,  howem  impeiftft, 
ihoOld  be  pfefenred. 

It  (s.a  mijtfortiinc  in  ^Qvorfignent  when  die  ma» 
^lftrat€$  thus  find  tkesa&ljKB  under  a  neceflliy  of 
making  cruel  laws  :  becjulfa  diey  have  fcnAemd' 
obedience  difficult,  thejr  are  oUiged  to  iiKmale  the 
penalty  of  difdbcdknce,  or  to  MpeA  tht  Awifa  fi- 
delityt.  A  pr Qdem:  icgiflator  fosdfees  the  ill  cenfe-  ^ 
qococes  of  reoderiflg  the  Jrgsffatture  tecrible.  The 
daws  ampQgft  the  Romans  could  have  no  con- 
fidrace  in  ithe  lan^  ^  and  tbereficue  the  taws  could 
have  Mtne  m  ifaem. 

CH  A  P.    XVL 

ttegulatims  between  Mdjkrs  nnd  Slffves.    - 

THE   magiftrate  ought  fo  take  care  that  the 
ilave  has  fats  food  and  raimenCi   and  this 
flioold  be  iKgulated  bf  law. 

The  laws  ought  to  provide  that  cave  lie  taken 
of  them  in  fickneis  and  old  age.    Claudius  (*)  de-  ^x^^  x\^\^^ 
cned,  .ebflt  ^e  flaves,  who,^  infiokadfi,  had'been^lin  in 
abandoned  by.  their  maftocB^fliould,  in  cafe  they  re^^^^^* 
coviemi,  be  emancipated*    ^his  Uw  iiifiired  their 
libesty ;  but  Ihould  not  the>e  haire  been  feme  care 
alio  taken  to  ptderve  dnnr lives? 

When  tfae  law  pemiitteda  mailer  to  take  away. 
the  liiSe  of  his  ^ave,  he  was  innwflttd  with  a  power 
which  he  ought  tp  exerriie  as  judge^  and  not  as 

,   matter; 


cc 
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Book  mafter  i  it  was  necefiary»  therefore  that  the  law 
^]^p/jg  ihould  ordain  thofe  formalities,  which  remove. the 
fuipicion  of  an  a&  of  violence. 

When  fathers,  at  Rome,  were  no  longer  per- 
mitted to  put  their  children  to  death,  the  ma^f- 
flSeelawtrates  ordained  the  (^)  punifliment  which  the  fa- 
^ode  ^^  ^^^  would  have  inflided.  A  like  cuftom  bc- 
fatrUf-  tween  the  mafter  and  his  flaves  would  be  highly 
t^m^  by  rcafonabfe  in  a  country,  where  mafters  have  the 
peror  *    power  of  life  and  death. 

i^lexan-        The  law  of  Mofes  was  extremely  fevcrc.     "  If 

"  ra  mftn  ftruck  his  fervant  fo  that  he  died  under 

his  hand,  he  was  to  be  punifhed ;   but  if  he 

furviyed  a  day  or  two,  no  puni(hment  enfued, 

^«  becaufe  he  was  his  money*/'    Strange  tl»t  a 

civil  inftitution  fhoilkld  thus  rdax  the  law  of  nature ! 

(*)  Plo-        By  a  law  of  the  Greeks  (')  a  flave  too  fcvcrely 

torch  «    treated  by  his  mafter,  might  infift  upon  being  fold 

ii^.        to  another.     In   latter,  times  there  was  a  law  of 

(•)  See  the  the  fame  nature  (')  at  Rome.     A  mafter  difpkafed 

toninus     to*be  feparated. 

T/^*  When  a  citizen  ufcs  the  (lave  of  another  ill, 

l^l\l    the  latter  ought  to  have  the  liberty  of  complain- 
///.  7.      log  before  the  judge.  '  The  laws  (^}  of  Plato  and 
(»»)  Lib.  9.  ^£  j^^^  nations  took  away  from  flaves  the  right 
of  natural  defence.    It  was  neceflary  then  that 
they  fliould  give  them  a  civil  defence. 

At  Sparu,  flaves  could  have  no  juflice  againft 
either  infults  or  injuries.  So  exceflive  was  their 
mifery,  that  they  were  not  only  the  (jiaves  of  a  ci- 
tizen, but  alfo  of  the  public  %  they  belonged  to 
allf  as  well  as  to  one.    At  Rome,  when  they  coo* 

.     ^ijCV.C.  21.  V.  20. 

fidered 
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fidered  the  injury  dorte  to  a  flave,  they  had  re-  Book 
gard  only  to  the  *  intereft  of  the  maften    In  the    ^V- 
breach  of  the  Aquilian  law,  they  confounded  a .    ^*  ^'^^ 
^ound  given  to  a  beaft,  and  that  given  to  a  flave ; 
they  regarded  only  the  diminution  of  their  value. 
At  Athens  {%  he  who  had  abufed  the  flave  of  ano-  (cj  /)w: 
ther  was  puniihed  feverely,  and  fometlmes  even^&w/O- 
with  death.     The  law  of  Athens  was  very  reafon-  ^^^^^ 
able,  in  i^ot  adding  the  lofs  of  fecurity  to  that  of  p«  610/ 
libertv*  edition  of 

■      *  Frankfort. 

'  ifl  i6ox« 

CHAP.    XVII.  ^ 

Of  Infranchifementu 

IT  is  eafy  to  perceive  that  many  flaves  in  a  repub- 
lican government  create  a  neceflity  of  making 
many  free.  The  evil  is,  if  they  have  too  great  a 
number  of  flaves,  they  capnpt  keep  them  in  due 
bounds ;  if  they  have  too  many  freedmen,  they  can- 
not  live,  and  muft  becoitie  a  burthen  to  the  repub-  , 
.  lie :  befid^,  it  may  be  as  much  in  danger  from  the 
multitude  of  freedmen,  as  fit>m  that  of  flaves.  It 
is  neceflary  therefore  that  the  law  fliould  have  an 
eye  to  thefe  two  inconveniencies. 

The  ieveral  laws  and  decrees  of  the  fenate  made 
at  Rome,  both  for  and  againfl:  flaves,  fometimes 
to  limit,  and  at  other  times  to  facilitate  their  in-- 
franchifement,  plainly  fliew  the  embaraflment  in 
which  they  found  themfelves  in  this  refpcft.  There 
were  even  times  in  which  they  durft  not  make 
laws.  When  under  Nero  (*)  they  demanded  of  the'(*)  Annals 
fenate  a  pcrmiflion  for  the  mailers  to  reduce  again  *^^'^?5" 

•  This  w|ts  frequently  the  fpirit  of  the  laws  of  thofe  nations  *3* 
^  who  came  out  of  Germany,  as  majr  be  feen  by  their  codes. 

to 
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B  o  o  K  to  llavery  the  ungrateful  freedmeiv  the  emperor  dtfZ 
Q^^*    clared  that  it  was  their  duty  to  decide  the  afikiti  i^ 
^*     individuals,  and  to  make  no  general  decree. 

Much  lels  can  I  determine  what  ought  to  be  the 
regulations  of  a  good  republic  in  fuch  an  affair } 
this  depends  on  too  many  circumftances.  Iict  lu 
however  make  fome  refledions. 

A  confiderable  number  of  £reedmen  ought  not  fod- 
denly  to  be  made  by  a  general  kw.  We  know  that 
m  Fresn-  among  the  Volfinienfes  (')  the  freedmen  becoaiing 
Sbm^-'  ^^^^^  ^^  ^^  fufiragcs,  enafted  an  abominable  law, 
menu  2cl  .which  gave  th^  the  ri^t  of  lying  the  firft  night 
^^^'  with  the  young  women  married  to  the  free-born. 
^'  There  are  fcvcral  ways  of  inienfibly  introducing 

new  citizens  into  a  republic.  The  iawa  may  &- 
vour  the  acquiring  a  picuBum^  and  put  flayes  into 
a  condition  of  buying  their  liberty :  they  mty 
prefcribe  a  term  to  fervitude  like  thofe  of  Mofes, 
(OExpdos  which  limited  that  of  the  (0  Hebrew  flavcs  to 
'^*  fix  years.  It  is  eafy  to  enfrancbife  every  year  a 
certain  number  of  thofe  flaves,  who  by  dieir  ^, 
health  or  indulhy,  are  capaUe  of  ^tting  a  fub- 
fiftence*  The  evil  may  be  even  cured  in  its  root: 
as  a  great  number  of' ilaves  are  cooncded  with  the 
feverai  employmenu  which  are  given  them  \  to  di- 
vide amongft  t^  free<*born  a  part  of  theie  employ- 
ments, for  wampk,  commerce  or  navigation^  is 
^imiiiiihing  the  number  of  flaves* 

When  there  are  many  freedmea,  it  is  neee0ivy 
that  the  civil  laws  ihould  determine  what  they  owe 
to  thdr  patron,  or  that  theie  duties  ibouM  be  fixed 
by  the  contract  of  infraflchiiep^ent. 

It  is  certain  that  their  condition  (hould  be  more 
favoured  in  the  civile  than  in  the  political  ftatck 

becattle, 


O/    L  AW  8.  *      367 

becaufe,  even  in  a  popular  government,  the  pow^  Book 
ought  not  to  fall  into  the  hands  c^  the  vulgar.  ^^^ 

At  Rome;  where  they  bad  fo  many  freedmen,      ^'  *'* 
the  political  laws  with  regard  to  them,  were  ad- 
mirable.   They  gave  them  very  littlci  and  excluded 
them  almoft  £rom  nothing  :  they  had  even  a  Ihai^ 
in  the  legiflature,  but  the  reiblutloos  they  were 
capable  of  taking  were  almoft   of  no  weight. 
They  might  bear  a  part  in  the  public  officei,  and 
even  in   the  dignity  of  the  priefthood  (?) ;  but(«)Aniiab 
this  privilege  was  in  fome  fort  rendered  ufelefs  of  Tfa- 
by  the  difadvantages  they  had  t©  encounter  i^,tt»'^-S» 
the  eledtions.    They  had  a  right  to  enter  into 
the  army  j,  but  they  wcra  to  be  reg^ftered  in  a  cer- 
tain clafi  of  the  cenfus^  before  they  could  be  fol- 
diers.    Nothing  hindered  the  {^)  freedmen  from  (»)  I^ 
being  united  by  marriage  with   the  families  of f^"'"* 
the  free-born  i   but  they  were  not  permitted  toSS^Lj^ 
mix  with  thofe  of  the  fcnators.    la  Ihorii,  their 
children  were  free-born,    though  they  were  not 
fo  themfelves. 

CHAP.  xvni. 

Of  Ff^etdmen  imd  Emmhs. 

'T*HUS  in  a  republican  government,  it  is 
•*-  frequently  of  advantage,  thac  the  fituatlon  . 
of  the  freedmen  be  but  little  below  that  of  the 
free-born,  and  that  the  >ws  be  calculated  to  it- 
move  a  diflike  of  their  condition.  But  ia  a  dcf- 
potic  government,  when  luxury  and  arbitrary 
power  prejrail,  they  have  jiothing  to  do  in  this 
refpeft;  the  frcedinen  generally  find  them- 
Itlvcs  above  the  free-born.     They  rule  in  the 

court 
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Book  court  of  the  prince,  and  in  the  palaces  of  the 
a^^o  great ;   and  as  they  ftudy  the  foibles,  and  not  the. 
^'  *  '  virtues  of  their  matter,   they  lead  him  intircly 
by  the  former,  not  by  the  latter.    Such  were 
the  freedmen  of  Rome  in  the  times  of  the  em- 
perors. ^ 

When  the  principal  flaves  are  eunuchs,  let  never 
fo  many  privileges  be  granted  them,  they  can 
hardly  be  regarded  as  frtedmen.  For  as  they 
are  inciapable  of  having  a  family  of  their  own,  they 
arc  naturally  attached  to  that  of  another ;  and  ic  is 
only  by  a  kind  of  fi&ion  that  they  are  confidered 
as  citizens. 

And  yet  there  are  countries  where  the  magif- 
tracy  is  intirely  in  their  hands.  "  In  ♦  Tonquin, 
OV0I.3.  **  fays  Dampier  (0,  all  the  mandarins,  civil  and 
^  military,  are  eunuchs.'*  They  have  no  families, 
and  though  they  are  naturally  avaricious,  the 
mafter  or  the  prince  benefits  in  the  end  by  this  ve* 
•ry  paflion. 

Dampier  tells  us  too,  that  in  this  country  the 
eunuchs  cannot  live  without  women,  and  there- 
.  ^  fore  marry.  The  law  which  permits  their  mar- 
riage may  be  founded  partly  on  their  refpeft  for 
thefe  eunuchs,  and,  partly  on  their  contempt  of 
the  fair-fex. 

Thus  they  irre  trufted  with  the  magiftracy,  be- 
caufe  they  have  no  family ;  and  permitted  to  marry, 
becaufe  they  are  magiftrates. 

Then  it  is  that  the  fenfe  which  remains  would  fain 
fupply  that  which  they  have  loft ;  and  the  enterprizes 

*  It  was  formerly  the  fame  in  China.  The  two  Mahometan 
Arabs  who  travelled  thither  in  tht  ninth  century,  ufe  the  wod 
cui^ch^  whencvor  they  fpeak  of  the  governor  of  a  city. 

of 
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of  del^air  become  a   kind  of  enjoyment.    So  In  book 
Milton,  that  fpirit  who  has  nothing  left  but  dcIiVes,     XV. 
enraged  at  his  degradauon,  would  make  ufe  of     *P*'*" 
his  impotency  itfelf. 

We  fee.  in  the  hiftory  of  China  a  great  number 

.  of  laws  to  deprive  eunuchs  of  all  civil  and  military" 

employments  i    but  they  always  returned  to  them 

agpin.    It  feem;  as  if  the  eunuchs  of  the  eaft  were 

B  necefiary  evil. 


Vpi.  I.  Bb  BOO^ 


a7« 


T  HE    SPIRIT 


Boo 
XVI. 


BOOK     XVI. 

Homo  the  Laws  of  domeflic  Slavery  have  a 
.  Belation  to  the  Nature  of  the  CUinate, 

CH  iCP.     L 

Of  domejtic  Servitude. 

%  SLAVES  arc  cHabliflicd  for  the  family;  but 

1^  they  arc  not  a  part  of  it.     Thus  I  diftinguilh 

i^2.^*  their  fcrvitude  from  that  which  the  women  in  fomc 

countries  fufier,  and  which  I  ihall  properly  call  do- 

meftic  fervitude, 

CHAP.    II. 

^at  in  the  Countries  of  the  South  there  is  a  w- 
turahJnefuaUty  hefweett  the  two  Sexes. 

WOMEN,  in  hot  climates^  are  *  marriage- 
able at  eighty  nine,  or  ten  years  of  age ;  dius, 
in  thofe  countries,  infancy  and  marriage  general- 
ly go  together.  They  are  old  at  twenty :  Their 
reaibn  therefore  never  accompanies  their  beauty. 
When  beauty  demands  the  empire,  the  want  of 
xeafon  forbids  the  claim  i  when  r eafon  is  obtained, 

*  Mahomet  married  Cadhisja  at  five»  and  took  her  to  his  bed 
at  eight  years  old*  In  the  hot  countries  of  "Arabia  and  the  Io« 
diex,  girls  are  marriageable  at  eight  years  of  age,  and  are  bro^ht 
to  bed  the  year  after.  Pritfeaux,  Life  of  Mahomtt.  Wc  ice 
l(v^omen  ia  the  kingdom  of  Algiers  pregnant  at  ninet  ten,  and 
eleven  years  of  age.  Hift.  tf  the  King^  rf  Mgiirt^  I9  If^itrt 
ih  fa^s^  p.  6u 

•"^  --        •«  •  .    fccauty 
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Jbeauty  is  no  cnone.  Theft  ly^njen  o]^gl|C  then  tp  Boo^ 
be  in  a  ftate  of  dependence ;  for  reafon  c^^not ch^'* 
procure  in  okj  age^  that  empire  which  even  youth 
and  beauty  could  not  give.  I|:  is .  ther/efore  ex- 
Jtremely  natur^  that  in  thefe  placep,  a  man,  when 
no  Ifiw  pppofes  it,  fhould  leave  pnje  wife  to  take 
iOnQther,  tf4  that  polygamy  (hould  be  introduced. 

In  temperate,  climates  where  the  charms  of  wo- 
m^  ve  beft  pneiefved^  Mrhere  they  arrive  later  at 
maturity,  and  have  children  at  a  more  advanced 
fefXon  of  life,  the  old  age  qf  their  hufbands  in 
loQie  degree  follows  theirs;  and  as  they  have  * 
more  csafon  and  knowledge  at  jthf  time  of  mar* 
riage,  if  it  be  only  on  account  of  (heir  having 
continued  longer  in  life,  it  muft  naturally  intror 
duce  a  kind  of  equality  betveen  the  two  iexes, 
and^  in  confei^enpe  of  this,  tl^e  law  of  having 
only  one  wifj:^ 

In  cold  countries  the  almoft  neceflary  cuftom  of 
firinkinff  flrong  Jiqnors,  eftablif^^s  intemperance 
Mtoa^m^Ti*  Women,  who  in  $hi$ /eipeiS:,  have 
a  n^nrA  rf ftraSnt  bec^ufe  they  are  always  on  the 
defepfivie,  Wc  ihorefiye  ^e  t^YAmgp  of  realbn 
over  jthem« 

Naiturct  which  has  diftffigMijHc^  tpen  by  their 
reafon  and  bodily  ftreng^b,  has  let  ik>  other  bounds 
to  their  power  than  thofe  o^  ihis  ftrength  and  rea-^ 
fon^^  It  ha)  given  channs  to  ^^pien,  an^  pr-  ^ 
daifled  that  i^r  aj(cen(|ant  dver  ma^  j9»aU  ef^d 
wtfh  thefe  charms :  But  in  hot  countries,  th«jfe  afc 
found  only  at  the  beginnings  fnad  never  io  the  prcK 
grefs  of  life. 

Thus  the  law  which  permits  only  one  wife,  if 
phyfically  conformable  to  the  climate  of  Europe, 

B  b  a  and 
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Book  and  DOt  to  that  of  Afia.     This  is  the  reafon  whf 
XVI.    Mahometaniftn  was  fo  eafily  eftabliihed  in  Afia, 
C'**?' 3-  ^^^  with   fuch    difficulty   extended   in  Europe-, 
why  Chriftianity  is  maintained  in. Europe,  and  has 
'  been  deftroyed  in  Afia ;  and  in  fine,  why  the  Ma- 
hometans have  made  fuch  progrefs  in.  China,  and 
tlie  Chriftians  fo  little.    Human  reafons  however 
are  fubordinace  to  that  fupreme  caufe,  who  does 
whatever  he  pleafes,  and  renders  every  thing  fub- 
fcrvient  to  his  will. 
(*)SecJor.      Some  particular  reafons  induced  Valentinian  (*) 
^J^tVu   ^^  permit  polygamy  in  the  empire.    That  law,  fo 
tempor.    .  improper  for  our  climates,  was  abrogated  i})  by 
Sttcce/Md  Theodofius,  Arcadius,  and  Honorius. ' 

thceccle- 

fiaftic  Hii; 

torians.  CHAP.      IIL 

(1)  See  law 

7.  of  the  ^at  a  Plurality  of  Wives  greath  depends  m  the 
Sii'fff  Means  of  fupporting  them. 

andNov.  nPHOUGH  in  countries  where  polygamy  is 
\%.  c.  5.  ^  once  eftablifhed,  the  number  of  wives  is 
principally  determined  by  the  opulence  of  the  huf- 
band  *,  yet  it  cannot  be  faid  that  opulence  eftab- 
lifhed polygamy  in  thofe  ftates ;  fince  poverty  may 
pi:;oduce  the  fame  effe6b,  as  I  fhall  prove  when  I 
come  to  fpeak  of  the  lavages. 

Polygamy  in  powerful  nations  is  lefs  a  luxury 
in  itfelf,  than  the  ocCafion  of  great  luxury.  In 
hot  *  climates  they  have  few  wants,  and  it  cofts 
little  to  maintain  a  wife  and  children ;  they  may 
therefore  have  a  great  number  of  wives. 

^  In  Ceylon  a  man  may  live  on  ten  fols  a  month ;  they  eat 
nothing  there  but  rice  and  nih.  ColU£Hon  ofw^agis  modi  to  tfiaiJiJh 
dm  India  Oompofy^ 

■  t  CHAP. 
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C  H  A  P.     ^V.  XVI. 

.,  Chap.  4. 

jTJ&tf/  the  Law  of  Polygamy  is  an  affair  that  de^ 

pends  on  Calculation. 

A  Ccording  to  the  calculations  made  in  feveral 
^^  parts  of  Europe,  there  are  here  born  more 
boys  than  girls  * ;  on  the  contrary,  by  the  ac- 
counts we .  h^ve  of  Afia,   there  are  there   born 

•  •    •  >      • 

more  f  girls  than  boys.  The  law  which  in  Eu- 
rope allows  only  one  wife,  and  that  in  Afia  which 
permits  many,  have  therefore  a  certain  relation  to 
the  climate. 

In  the  cold  climates  of  Afia,  there  are  born  as 
in  Europe,  more  males  than  females ;  and  from'* 
hence,  fay  the  (")  Lamas,  is  derived  the  reafon  of  («)  Da 
that  lav^,  which  amongft  them, .  permits  a  woman  Jj?^^**? 
to  have  J  many  hufbands,      ,  .     •  China^ 

But  it  is  difficult  for  me  to  believe  that  there  are  Vol.  4. 
many  countries,  where  the  difproportion  can  be 
great  enough  for  any  exigency  to  juftify  the  intro- 
dujping  either  the  law  in  favour  of  many  wives,  or 
that  of  many  hufbands.  This  would  only  imply, 
that  a  majority  of  women,  or  even  a  majority  of 
men,  is  more  conformable  to  nature  in  certain 
countries  than  in  others.  '  <  ' 

*  Dr.  Arbuthnot  finds  that  in  England  the  number  of  boys 
'  exceeds  that  of  gkrU ;  but  people  have  been  to  blame  to  con« 
elude  that  the  cate  is  the  fame  in  all  elimates. 

f  See  Rempfer,  who  relates  that  upon  numbering  the  peo* 
pie  of  Meacoy  there  were  found  182072  males  and  223C73 
females. 

}  Albazeir-elhaflen»  one  of  the  Mahometan  Arabs,  who,  ^ 

in  the  ninth  century,  went  into  India  and  China,  thought  this 
cuftom  a  proftitution.  And  indeed  nothing  could  be  mor^  Gon<- 
tr^iy  to  the  id^as  of  a  Mahometan. 

B  b  3  I  con* 


374  T  li  fi    S  P  I  ft  I  T 

Book  I  confefs,  that  if  what  hiftpry  tdls  us  be  true, 
^^^*  that,  at  Bantam  {^  there  arc  ten  women  to  one 
<")a4iec-  ^^^9  t^^^  mnft  be  a  cafe  particularly  favourable  to 
tion  of     polygamy. 

^^        In  all  this  I  only  ^vt  their  reafons,  but  do  not 
oftablUh-  jiiftify  their  ciiffofns. 

jnentof 

Companj.  C  H  A  P.     "• 

Vol.1.  fbi  reafm  of  a  t^aw  of  Malabar. 

IN  the  tribe  of  the  *  Naires,  On  the  coaft  of 
Malabar,  the  liieh  can  have  only  one  wife, 
while  a  woman,  on  the  contrary,  may  have  many 
tiufbands.  The  origin  of  this  cuftoih  is  not  I  be- 
lieve difficult  to  difcover.  The  Naires  are  the 
tribe  of  nobles,  who  artf  the  foHiers  of  all  thofe 
nations.  In  Europe,  foldiers  are  forbid  to  marry : 
in  Malabar,  where. the  climate  requires  greater 
indulgence,,  they  sire  fatisfied  with  rendering  idar- 
tiage  a§  little  burthehfdme  to  theim  ds  poffible; 
they  give  iDhe  wife  ^mongft  many  men ;  which 
eonfequehtty  diminifh^s  the  attachment  to  a  fa- 
mily, iaiid  thb  cares  bf  houfe-keepiiigi  and  leaves 
thicm  in  the  free  pdl&ffidil  of  ^  military  fpirit. 

*  See  Francis  Pirard,  c.  27.  Ediifyiiij^  Letters^  '3d  and  loA 
coHedion  pn  the  MaUeami  on  the  coaft  of  Malabar.  Thb  is 
confidered  as  an  abufe  of  tbe  inilitpy  profeffioD,  as  a  woomit 
fkys  Pirard,  of  the  tribe  of  the  Braminsj  never  would  many  tmj 
hufbands* 


CHAP. 
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C  H  A  P.    VI. 

Of  Polygamy  corfidered  in  iff  elf. 

\XriTH  regard  to  polygamy  m  general,  in-^^j^j'^ 
^  ^     dep^dently  of  the  circumftaaces   wh  ich  chap,  6, 
may  render  ic  tolerable,  it  is  not  of  the  lead  itx- 
Yice  to  mankind,  nor  to  either  of  the  two  .fexes, 
whether  it  be  that  which  abiifes,  or  that  which  is 
abufed«     Neither  is  it  of  fenrice  to  thtf  children  \  ) 

fbt  one  of  its  g^'eateil  inconveniencies  is,  that  the 
father  and  mother  cannot  have  the  fame  affedion 
for  their  ofispring ;  a  father  cannot  love  twenty 
children  with  the  fame  tenderneis  as  a  mother  cain 
love  two.  It  is  much  worfe  when  a  wife  has 
many  huibands ;  for  then  paternal  love  is  only 
held  by  this  0]^moi^,  that  a  fariier  may  believe,  if 
he  will,  or  that  others  may  believe,  that  certain 
clnldren  belong  to  him. 

They  fay,  that  the  emperor  of  Morocop  has  wo« 
men  of  all  colours,  white,  black,  and  tawny,  in 
his  ier^liOi     But  the  wretch  has  fbarce  need  of  a  } 

fingte  colour^ 

Befides,  the  pofleinon  of  many  wives  does  not 
always  prevent  their  entertaining  d^ires  *  for  thofe 
of  oth^irs :   it  is  with  luft  as  with  avarice,  whofe  * 

thirft  incr^afes  by  the  acquifition  of  treafure.    • 

In  the  reign  of  Juftiniao,  many  philofophers, 
difpleafed  with  thiS.conftraint  of  Chriftianity,  re- 
tired into   Perfia.    What  ftruck  them  the  moft,  . 
fays  Agathias  (®),  was,  that  polygamy  was  permitted  (•)  Life 

and  ac- 
*  This  14  the  rcafon  why  women  in  the  eaft  are  fo  carefolly  dons  of 
concealed.  Jnftinian, 

B  b  4  aqongftp-  i^j* 
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^vvr^  »«t»ongft  men,  who  did  not  even  abftain  from 

Chsp.7.  ^d^l^^T- 

May  I  riot  fay  that  a  plurality  of  wives  leads 
to  that  paffion  which  nature '  difallows  ?  for  one 
depravation  always  draws  on  another.  I  remem- 
ber that  in  the  revolution  which  happened  at  Con- 
ftantinople,  when  fultan  Acbmet  was  depofed, 
hiftory  fays,  that  the  people  having  plundered  the 
Kiaya's  houfe,  they  found  not  a  fingle  woman; 
(»)Hm.ofthcy  tell  us  that  at  (f)  Algiers-,  in  thegreateft  part 
Lo^ctdl°^  '^^'^  feragUos,  they  have  none  at  aU. 

Taffis, 

CHAP.    VII. 

Of  an  Equality  of  treatrnent  in  Cafe  of  mm 

Wivif. 

pROM  the  law  which  permitted  a  plurality 
•*•     of  wives,^^  followed  that  of  an  equal  behaviour 
to  each.    Mahomet,  who  allowed  of  four,  would 
have  every  thing,  as  provifions,  drefs,  and  conju- 
gal duty,  equally  divided   between   them.    This 
(<«)ScePi-l»w  IS  alfo  in. force  in  the  Maldivian  ines  (')  where 
rard,c.i2.  they  are  at  liberty  to  marry  three  wives. 
(')  Exod.      The  law  of  Mofes  (')  even  declares,  that  if  any 
xxi.  10,    one  has  married  his  fon  to  a  flave,  and  this  fon 

»''  JPO'^'i.^fterwardsefpoufe  a  free  woman,  her  food, 

her  raiment,  arfd  her  duty  of  marriage,  fhall  he 
npt  dimmilh.  ■  They  might  give  more  to  the  new 
wife ;  Jut  the  firft  was  not  to  have  left  than  Ihe 

Aad  before, 
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C  H  A  P.    VIIL 

Of  the  Separation  of  Women  from  Mtn. 

TH  E  prbdigious  number  of  wives  pofleffcd  by.  Book 
thofc  who  live  in  rich  and  voluptuous  caun*^^^* 
tries,  is  a  confequence  of  the  law  of  polygamy,  and  9, 
Their  •  reparation  from  men,  and  their  clofe  con- 
finement, naturally  follow  from  the  greatneis  of 
this  number.     Domeftic  order  renders  this  necef- 
fary ;  thus  an  infolvent  debtor  feeks  to  conceaj 
himfclf  from  the  purfuit  of  his  creditors.    There 
are  climates  where  the  impulfes  of  nature  hi^ye 
fpch  forpe  that  morality  has   almoft  none.     If 
a  man  be  left  with  a  Woman,  the  temptation  anc^ 
the  fall  will  be  chje  f^me  thing ;  the  attack,  cer- 
tain, the  refiftance  none.     In  th^fe  countries,  :in* 
ftcad  ^  precepts, i  they  have  recoyrfe  to  bolts  .and 
bars, 

One  of  the  Chinefe  claffic  authors  confiders  the 
man  as  a  prodigy  of  virtue,  who  finding  a  woman 
alone  in  a  diftant  ap^rtnient,  can  forbear  making 
yfe  of  force  *♦ 

C  H  A  P.    IX. 

Qf  the  '  Connexion  beween  domejiic  and  political 

Government. 

TN  a  republic  the  condition  of  citizens  is  moderate^ 
■*■  equal,  mild,  and  agreeable;   every  thing  par- 

*  ^*  It  is  an-  admirable  toach-ftone,  to  find  by  one's  felf  9 
"  trea^^re,  and  to  know  the  right  owner  ;  or  to  fee  a  beautiful 
**  woman  in  a  lonely  apartment ;  or  to  hear  the  cries  of  an  ene- 
'*  my,  who  muil  perilh  without  our  affiftanc^,'*  Tranjlatipn  of 
a  Chinefe  piece  ot  morality,  which  may  be  feen  in  Du  Halde, 
Y?i.   3»  p.  151. 

takes 
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Book  takcs  oF  the  benefit;  of  public  liberty.  An  em- 
CIuS^^*  pirc  over  the  women  cannot,  amongft  them,  be  fo 
^'  well  exerted  ^  and  where  the  climate  demands  this 
empire,  it  is  moft  agreeable^  to  a  monarchical  go- 
vernment. Thii  i^  one  of  the  reafons  why  h;  has 
ever  been  difficult  to  eDiabliih  a  popular  govern* 
ment  in  the  eaft. 

On  the  contrary,  the  flavery  of  women  is  per- 
fe£Uy  conformable  t6  the  genius  of  a  ddpoticf  go- 
vernment, which  delights  in  treating  all  widi  &- 
Verity.  Thus  at  all  times  have  we  ieen  in  Afia 
domeftic  flavery,  and  deipotic  government,  walk 
hand  in  hand  n^ch  an  equal  pace. 

In  a  government  which  requires,  above  all  things, 
diat  A  particular  regard  be  paid  to  its  tranquility, 
and  where  tiie  extreme  fubordination  calls  for  peace, 
it  is  abfolutely  necefikry  to  ihut  up  the  women; 
fbr  thek  intrigues  would  prove  fatal  to  their  huf- 
bands.  A  government  which  has  not  time  to  ex- 
amine into  the  condu^  of  its  flibje£te,  views  them 
with  a  fufpicious  eye,'  only  becaufe  they  appear, 
and  fuffer  themfelves  to  be  known. 

Let  us  only  fuppofe  that  the  levity  of  mind, 
the  indifcretions,  the  taftcs  and  paprices  of  our 
women,  attended  by  their  paflions  of  a  higher,  and 
a  lower  kind,  with  all  their  a^fHve  fire,  and  in  that 
full  liberty  with  which  they  appear  amongft  us, 
"i/ere  conveyed  into  an  eaftern  government^  where 
would  be  the  father  of  a  family  who  could  enjo)f 
a  moment's  repofe  ?  the  men  would  be  every  Where 
fufpc^ted,  every  where  enemies;  the  ftate  wocOd 
be  overturned,  .and  the  kingdom  overflowed  with 
rivers  of  blood 

CHAP. 
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735^  Principle  on  wbicb  the  M&raU  of  the  l^afi 

arejmndtd. 

T  N  the  cafe  of  a  muUipKcky  of  wives*  the  more  Boos 
^  a  family  ceafes  to  be  united,  the  mOre  ought    ^^ 
the  laws  to  reunite  its  detached  parts  in  a  common     *^  *^' 
center ;  and  the  greater  the  diverfity  of  interefts^ 
the  more  necefTary  it  is  for  the  laws  to  bring  them 
back  to  a  common  intereft. 

This  is  more  particularly  done  by  confinement* 
The  women  Chould  not  only  be  feparated  from  the 
men  by  the  walls  of  the  houie ;  but  they  ought 
alfo  to  be  feparated  in  the  fame  inclofure,  in  fuch 
a  manner  that  each  may  have  a  diftinfk  houfliold 
in  the  fame  family.  From  hence  each  derives  all 
that  relates  to  the  practice  of  morality,  modefty^ 
chaftity,  referve,  filence,  peace,  dependence,  re« 
fytOi^  and  love^  and,  in  Ihort,  a  general  diredion 
of  her  thoughts  to  that  which  in  its  own  nature  i$ 
a  thing  of  the  greateft  importance,  a  fingle  and 
intire  attachment  to  her  family. 

.  Women  have  naturally  fo  many  dudes  to  fulfil^ 
duties  which  are  peculiarly  theirs,  that  they  can« 
not  be  fufiiciently  excluded  from  every  thing  capa* 
ble  of  infpiring  other  ideas ;  from  every  thing  that 
goes  by  the'  name  of  amufements  \  ^and  from  every 
thing  which  we  call  bufinefs. 

We  find  the  manners  mote  pure  in  the  feveral 
parts  of  the  eaU,  in  proportion  as  the  confinement 
of  women  is  more  ftri^ly  obferved.  In  great 
kingdoms,  there  are  necelTarily  great  lords.  The 
greater  their  wealth,  the  more  enlarged  is  their 

aUlity 
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Book  ability  of  keeping  their  wives  in  an  exad  conBne* 
^j^^^'    mcnt,  and  of  preventing  them  from  entering  again 
'  into  focicty.    From  hence  it  proceed^^  that  in  the 
empires  of  Turky,  Perfia,  of  the  Mogul,  China, 
and  Japan,   the  manners  of  their  wives  are  ad- 
mirable. 

But  the  cafe  is  not  the  fame  in  India,  where  a 
multitude  of  iflands,  and  the  (ituation  of  the  land, 
have  divided  the  country  into  an  infinite  number  of 
petty  ftates,  which  from  caufes  that  we  have  not 
here  room  to  mention,  are  rendered  defpocic. 

There  are  none  there  but  wretches,  fome  pil- 
laging, and  others  pillaged.  Their  grandees  have 
very  moderate  fortunes ;  and  thofe  whom  they  call 
rich,  J  have  only  a  bare  fubfiftcnce.  The  confine- 
ment of  their  women  cannot  therefore  be  very 
ftrift  J  nor  can  they  make  ufe  of  any  great  pre- 
cautions to  keep  them  within  due  bounds;  from 
hence  it  proceeds  that  the  corruption  of  their  man- 
ners is  fcarcely  to  be  conceived. 

We  may  there  fee  to  what  an  extreme  the  vices 

of  a  climate  indulged  in  the  full  liberty,  will  carry 

licentioufnefs. '   It  is  there  that  nature  has  a  force, 

and  modefty  a  weaknefs,  which  exceeds  all  compre- 

(^)  Collcc- henfion.     At  Patan  (^)  the  wanton   defires  *of 

tion  of     the  women  are  for  outrageous,  that  the  men  are 

foM^r    ot^ligcd   to    make   yfe    of  a   certain    apparel  to 

eftabiifh-  fhelter  theni  from  their   defigns.    According  to 

mentof  ^ 

T    J"  ' 

company       *  ^"  ^*  MaWjvian  iflcs  the  fathers  marry  their  daaghten  at 

Vol  2.     ^^"  ^"^  eleven  years' of  age,  becaofe  it  is  a  ereatiin«  by  iheyi 

p  2     *      ^^  fuiFer  them  to  endure  the  ivant  of  a  ho^aod,  fee  Pirard»  c.  12, 

-  *    *  At  Bantam  as  foon  as  a  girl  is  twelve  or  thirteen  years  old,  Ihe 

mud  be  married,  \f  they  woafd  not  have  her  lead  a  debaucbtd 

life.    ColUSion  •/  Voyagis  for  tb$  tfiMififm^ni  of  an  J^Ma  Comr 

jany^  p.  348. 

Mr. 
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Mr.  Smith  *,  things  dre  not  better  condufted  in  the  Book 
petty  kingdoms  of  Guinea. .  In  thcfe  cpuntriet,  the  ri^^^I, . 
two  fexcs  lofe  even  thofe  laws  which  property  be- 
long to  each. 

C  HA  P.    XI. 

Of  domejiic  Slavety  independently  of  Tolygamy. 

T  T  is  not  only  a  plurality  of  wives,  which  in 
^  certain  places  of  the  eaft  requires  their  confine- 
ment, but  alfo  the  climate  itfelf.  Thofe  who  cdn- 
fider  the  horrible  crimes,  the  treachery,  the  dafk 
villanies,  the  poifonings,  the  aflkflinations,  which  the 
liberty  of  women  has  occafioned  at  Goa,  and  in 
the  Portuguefe  fettlements  in  the  Indies,  where 
religion  permits  only  one  wife;  and  who  conipare 
them  with  the  innocence  and  purity  of  manners  of 
the  women  of  Turky,  Perfia,  Indoftan,  China» 
and  Japan,  will  clearly  fee  that  it  is  fre(|uently  )as 
necejQary  to  feparate  them  from  the  men,  when 
they  have  but  one,  as  when  they  have  many. 

Thefe  are  things  which  ought  to  be  decided  by 
the  climate.  What  purpofe  would  it  anfwer  to 
fhut  up  women  in  our  northern  countries,  where 
their  manners  are  naturally  good  \  where  all  their 
paflions  are  calm ;  and  where  love  rules  over  the 
heart  with  fo  regular  and  gentle  anempirci  that 

*  Voyage  to  Guinea,  part  fecond.  *'  When  the  women 
<'  happen  to  meet  with  a  man»  they  lay  hold  of  him,  and  threaten 
<<  to  make  a  complaint  to  their  hufbands,  if  he  flight  their  ad- 
<'  dreilet.  They  deal  into  a  man's  bed,  and  wake  him;  and 
«<  if  he  refufes  to  comply  with  their  defires,  tfaty  threaten  to  faf* 
<*  fer  themfelvet  to  bjs  caught  inJUtjrmtL 

the 
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Book  the  >9ft  d^^  of  prudeQop  k  fMffioent  to  coa« 

^'  '  It  U  a  bappimfi  to  In^  In  thol^  climates  which 
permit  fuch  freedom  of  converfe^  whore  that  icx 
which  has  moft  charms  feems  to  imbelliih  fociecy, 
and  where  wives  r^fervlpg  th; mftlves  for  the  plea« 
^res  of  one,  contribute  to  the  amufement  of  ail. 

CHAP.    XII. 

Of  natural  M>defly. 

ALL  nations  are  eijudly  agreed  in  fixing  coo- 
tempi:  and  ignominy  on  the  incontinence  of 
women.  Nature  has  dictated  thb  to  all.  She  has 
eftabKihed  the  attack,  and  (he  has  eftaUiflied  too 
the  refiftance;  and  having  implanted  defires  in 
Iboth,  ihe  has  f^ven  to  the  one  boldnefi,  and  to 
die  other  fhame.  To  individuals  ihe  has  granted 
a  long  fiicceffion  of  yeara  to  attend  to  their  pre- 
fervatioq  %  but  to  continue  the  ipecies,  fhe  has 
f^ranted  only  a  moment. 

It  la  diea  far  from  being  true,  that  to1)e  inconti* 
'    nent  is  to  follow  the  laws  of  natuie;  on  the  contrary, 
it  is  a  violation  of  thefe  laws,  which  can  be  obferved 
only  by  behaving  wkh  modefty  and  dtfcretion. 

Beftdes,  it  is  natural  for  intelligent  beings  to  feel 
(heirimperfipdtions.  Nature  has  thereforefixedlhaine 
- Inoisr  q^inds,  a  fliagie of  oisr  impeifeAiqns. 

When  therefore  the  phyfical  power  of  celtain  cli'^ 

r  wMMes  vidates  the  nator^  law  of  the  two  fexes,  and 

;  th^t  pf  intelligent  l?)wngs  \  it  bcjpogs  tp  the  legif- 

ktune  to  make  civil  laws^  with  a  view  of  oppofing 

'  the  nature  of  the  climate^  and  xe-cjdablifhing  the 

pfimitive  laws. 

CHAP. 
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C  H  A  P.    XIIL 

WITH  rdpeft  to  nations  we  ought  to  di- 
ftinguifli  between  the  paflion  of  jealoufy,    ^^ 
and  a  jealoufy  arifing  from' cufloms,  manners,  and  Chap,  1 3. 
laws.     The  one  is  a  hot  raging  fever ;   the  other,  *"^  '♦• 
cold,  but  fometimes  terrible;,  may  be  joined  with 
indiSbrencc  and  contempt. 

The  one,  an  abufe  of  love,  derives  its  fource 
from  love  itfelf.  The  other  depends  only  on  man- 
ners, on  the  cuftoms  of  a  nation,  on  the  laws  ol 
the  country,  and  foinetimes  even  ort  rfeligion  ♦• 

It  Is  generally  the  effeft  of  the  phyfical  power    ' 
of  the  climite  I  and  at  the  fame  time,  the  remedy 
of  this  phyfical  powen 

CHAP.    XIV. 

OJ  fbe  Ea/iem  manner  tf  domejiic  Cotxrnmenf. 

WIVES  are  changed  fo  often  in  the  eaft, 
that  they  cannot  have  the  power  of  do^ 
meitic  government.  This  care  is  dierefore  com** 
mkted  co  the  eunuchs,  whom  they  intruft  with 
their  keys,  and  the  management  of  their  familks. 
^'  Ifi  Ferfia,  fays  Sir  John  Chardin,  married  women 
*'  are  furniihed  mth  cloaths  as  they  want  them^ 
^^  after  ihe  manner  of  children.^  Thus  that  care 
whch  foems^  fo  well  to  become  them,  that  care 
which  every  whd'e  ^eile  is  the  firft  of  their  con-^ 
iXTMi  does  not  at  all  regard  them. 

*  MabPAicst  d^^d  Jbis  ipllowers  to  watc]»  their  wives ;  a  ^er« 
tain  Iman  when  he  was  dying  faid  the  fame  thing;  apd'Confu- 
ciufi  preached  the  ftnie  do^^ine. 

-      ♦  CHAP. 
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C  H  A  P.    XV. 

Of  Divorci  and  Repuditaion. 

Book  tl^^HERE  is  this  difference  between  a  divpiW 
XVI.     .X    and  a  repudiation,  that  the  former  is  made  by 

'*^' '^'mutual  confentarifingfromi  a  mutual  antipathy; 
while  the  latter  is  formed,  by  the  wUl  and  for 
the  advantage  of  Oni  of  the  tWb  parties,  inde- 
pendently of  the- will  and  advantdge  of  the  other. 
The  neceflity  there  is  Ibmetimcs  iot  women  to 
repudiate,  and  the  difficulty  there  always  is  in  doing 
it,  render  that  law  very  tyrannical,  which  gives  this 
right  to  men,  without  granting  it  to  women.  A 
hulband  is  the  mifttt  of  the  houfej  he  has  a 
thoufand  ways  oF  confining  his  wife  to  her  duty, 
or  of  bringing  her  back  to  it  •,  fo  that  in  his  hands 
it  fcems  as  if  repudiation  could  be  only  a  frdh 
abufe  of  power.  But  a  wife  who  repudiates,  only 
makes  ufe  of  a  dreadful  kind  of  remedy.  It  is 
always  a  great  misfortune  for  her  to  go  in  fearch 
pf  a  fecond  huftand,  when  flue  has  loft  the  moft 
part  tii  her  attraftions  with  another.  One  of  the 
advantages  attending  the  charms  of  youth  in  the 
female  fcx  is,  d»t  in  an  advapcpd  age  the  huflwd 
is  led  to  complacency  and  love  by  the  tiemcmbrance 
of  paft  pleafures, 

•  It  is  then  a  general  rule,  that  in  all  countries 
twhere  the  laws  have  given  to  men  the  power  of 
repudiating,  they  pught  alfa  to  grant  i?  to  women. 
Nay,  in  climates  where  women  live  m  domeftic 
flavery,  one  would  think  that  the  law  ought  to 
favour  women  with  the  right  of  repudiation,  and 

hufbands  only  with  that  of  divorce. 

When 


OF    LAWS.  385 

'When  mves  are  confined  in  a  feragliOt  the  huf-  IB  o  o  k 
band  ought  not  to  repudiate  on  account  of  an  op*  q^^^' 
pofition  of  manners ;   it  is  the  hufband's  fault  if      ^'  '^* 
their  manners  are  incompatible. 

Rq>udiation  on  account  of  the  barrennefs  of  the 
woman,  ought  never  to  take  place  but  where  there 
is  only  one  wife  * :  when  there  are  many,  this  is 
of  no  importance  to  the  hulband. 

A  law  of  the  Maldivians  f  permitted  them  to 
take  again  a  wife  whom  they  had  repudiated.    A 
law  of  Mexico  (^  forbad  their  being  reunited  un*  C)Hift.of 
dcr  pain  of  death.    The  law  of  Mexico  was  more  ^^^ 
rational  than  that  of  ^he  Maldivians :   at  the  time  2iexia>. 
even  of  the  diifi>ludon,  it  attended  to  the  perpetuity  ^7  ^l»» 
of  marriage ;  inftead  of  this,  the  law  of  the  Mai*  '^*  ^^* 
divians  leemed  equally  to  fport  with  marriage  and 
repudiation. 

The  law  of  Mexico  admitted,  only  of  divorce. 
This  was  a  particular  reaibn  for  their  not  permit- 
ting diofe  who  were  voluntarily  leparated,  to  be 
ever  reunited.  Repudiation  feems  chiefly  to  pro* 
teed  from  a  haftinei^  .of  temper,  and  from  the 
didates  of  paifion  y  while  divorce  appears  to  be 
an  affair  of  deliberation. 

Divorces  are  frequentiy  of  great  political  ule ; 
but  as  to  the  civil  utility,  they  are  eftabUihed  only 
for  the  advantajge  of  the  hulband  and  wife,  and 
are  not  always  favourable  to  their  children. 

s 

^  It  does  not  follow  from  hence  toat  repodiadon  on  account  of 
ficrility^  Ihould  be  permitted  amongft  Chriftians, 

-f*  They  took  them  again  preferably  to  any  other,  becanft  m 
thb  cafe  mere  was  iefi  expence*    FirartTs  Ttannb. 


> 
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CHAR     XVL 

Of  Hepudiatkn  and  Divorce  amortgft  the  EmutnU. 

Book 
XV 

Chap 


xyf*^  O  OMULUS  permited  a  hufband  to  i«pu- 

hap.  1 6.  ''^  diate  his  wife,  if  (he  had  commivced  adul- 

teiy,  prepared  poifon,  or  procBred  falfe  keyi.   He 

did  not  grant  to  women  the  right  of  repudiating 

{^)  Life  of cheir  hufbands.     Plutarch  (^)  calls  this^  a  law  ex* 

Romulus,  tfemely  feverp. 

<0  ^^*^  As  the  Athenian  law  gave  (y)  the  power  ^of  re- 
of  Solon,  pudiadon  lo  the  wife  as  weH  as  to  the  htrfbind,  and 
as  this  right  was  obtained  by  the  women  amongft 
the  primitive  Romahs,  notwvthftanding  the  l^fw  of 
Romulus,  it  is  evident  that  this  infticution  was  one 
'of  thofe  whith  the  deputies  of  Rome  brought  from 
Athens,  and  which  were  inferted  into  the  laws  of 
Alt  twelve  tables. 

Cicero  *  fays  that  the  reafons  of  repudiadea 
fprung  from  the  law  of  the  twelve  tables.    We 
-cannot  theii  doubt  but  that  this  law  increafed  die 
number  of  the  reafons- for  repudiation  efti^filhed 
'  by  Romulqs. 
.    The  power  of  divorce  was  alfo  an  appointmem, 
or  at  leaft  a  confequence  of  the  law  of  the  twelve 
^tables.  "^  For  from  the  moment  that  the  wife  or  the 
huiband  had  ieparately  the  right  of  repudiatioD, 
there  was  a  much  ftronger  reafon  for  their  hav- 
ing the  power  of  quitting  each  other  by  mutual 
confent. 

*  Mimam  its  foai  fibi  habere  joffit,  ex  doodecim  tabnlbcu- 
lam  addidit.    Philip  2. 

The 


Tlie  bvf  did  i)0€  require  ih^  they  fhould  Isf  Roac 
open  ch«  *  cwfo  of  div^^€«.    In  tht  nature  of  the^,^^^-^ 
thing  the  reafons  for  repudUtJon  (hottld  be  given,     *^*  *  * 
while  tbqfe  for  a  divoF,c4  arb  vnneeeBary  ;   betaufe 
whatever  caufcs  the  law- nwiyi  admit  as/affidcnt  ta 
brc;^  a  marriage>  a  mutu«l  tottpatby  nxuft  bo 
ftrongcr  tjian  ihem  all. 

Thf  following  i9£!t  meniioned  by  Dionyfius  Ha- 
licarnafleAfis  (')>  Valerius  Mwii»w(*),  aeid  Aolus  (*)Lib*2. 
Gelliuft  (^),  dops  not  iippoaif  to. mc  to  havttithe  kaft  (*)  ^^-  2- 
degree  of  |Hroi)abiUty :  though  th«y  bad; at  Roine,  (^)Lib.  4, 
fay  theyi  th§  power  of  r<[pwdiating  a  wifo;  yet  they  c-  3- 
had  fo  much  teipe&  for  tU  aUipices^  that  ha  body^  ^* 
for  the  %)ace  pf  five  hur>drqd  aud.cwcniy  years^ 
ever  ^made  t  tff^  of  this  right,  tiii  Carvilius  Ru- 
ga repudiated  hU,  beeaofe  of  her  fteciUty.    We 
need  only  be  fenfible  of  the  nature  of  the  humeri 
mind,  to  perceive  ho^  very  txtraordinary  it  nnift 
be  for  a  law,   to  grant  foch  right  tq  a  whole 
nation,  and  yet  for  ik>  body  to  make  ufe*  of  it. 
Coriolanus  letting  ooc  on  hia  exile,,  adviied  his  (f)  ('}  See  the 
wife  to  marry  a  man  mcwe  happy  than  himklfJP^^^,  ^^ 
Wc  have  jufl:  been  feeing  that  the  law  of  the  twelve  Dionyf/*^ 
tables,  and  the  manners  of  tbe  Romans,  greatly  e±-  Halic 
tended  the  law  of  Roawrfus.     But  to  what  pur-^**^v^* 
poi(e  were  tbefe  extennoni,  if  they  nevcf  made  ufe 
of   a  power  to  repudiate  ?   Befides,   if  the  citi- 
zens bad  fuch  a  refpedl  for  tbe  aufpices,  that  they 
would  never  repudiate,  how  came  the  legiflators 

^  Joftmian  altered  tbisy  Nov.  117.  q.  10. 

-f-  According  to  Dionyf.  Halic.  and  Valerias  Maximus  ;  and 
five  hundred  and  twenty-three  according  to  Aulus  GelJius. 
Neitker  did  they^  agree  in  placing  this  under  the  fame  con* 
fttls. 

C  C  2  '  of 
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of  kome  to  have  lets  than  they?  and  how  came 
the  laws  inceflantly  to  corrupt  their  manners? 

All  dult  is  iurprizing  in  the  faA  in  queftion, 
will  (bon  dilappear,  only  by  comparing  two  paf- 
fages  in  Plutarch.  The  rqgal  law  {^)  permitted 
a  hufband  to  repudiate  in  the  three  cafes  already 
mentioned,  and  ^^  it  enjoined,  fays  Plutarch  {% 
^*  that  he  who  repudiated  in  any  other  caie,  fiiould 
^^  be  oUiged  to  g^ye  the  half  of  his  fubftance  to 
^*  his  wife,  and  that  the  other  half  Ihould  be  con- 
*^  lecrated  to  CereSt**  They  might  then  repudiate 
in  all  cafes,  if  they  were  but  Milling  to  fubmit  to 
the  penalty.  No  body  had  done  this  before  Car- 
villus  Ruga  * ;  who,  as  Plutarch  fays  in  another 
place  (0»  ^*  put  away  his  wife  for  her  fterilicy  two 
*^  hundred  and  thirty  years  after  Romulus.**  That 
is,  fhe  was  repudiated  feventy*one  years  before  the 
law  pf  the  twelve  tables,  which  extended  both  the 
power  and  the  cauies  of  repudiation. 

The  authors  I  have  cited  fay,  that  Carvilius 
Ruga  loved  his  wife ;  but  that  the  cenfors  made 
him  take  an  oath  to  put  her  away,  becauie  of  her 
barrennefs,  to  the  end  that  he  might  give  children  10 
the  republic ;  and  that  this  rendered  him  odious  to 
the  people.  We  muft  know  the  genius  and  temper 
of  the  Romans,  before  we  can  dilcover  the  true 
caufe  of  the  hatred  they  had  conceived  againft  Car- 
viHus.  He  did  not  fall  into  dilgrace  with  the  peo- 
ple for  repudiating  his  wife ;  this  was  an  ai9[air 
that  did  not  at  all  concern  them.  But  Carvi- 
'  lius  had  taken  an  oath  to  the  cenfors,  that  by  tea- 

^  Indeed  flerility  is  not  a  caufe  mendoned  hf  the  law  of  Ro- 
mulus :  but  to  all  appearance,  he  was  not  fabjeft  to  a  confifoDO* 
of  hit  effc^ii  fince  he  followed  the  orders  of  the  oeniors. 

foft 
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fon  of  the  fterility  of  his  wife»  he  would  repudiaee  Book 
her  to  give  children  to  the  republic.     This  was  a  cJj^^'g 
yoke  which  the  people  faw  the  cenlbrs  were  go-        ' 
ing  to  put  upon  them.    I  Ihall  difcover  in  the 
profecution  of  this  work  (*)*  the  repugnance' wluch  (■)Boob 
they  always  felt  to  regulations  of  the  like  kind-'S'**** 
But  whence  can  fuch  a  contradiffion  betwixt,  thofe 
authors  asiki    It  is  becaufe  Plutarch  examined 
into  a  fad,  and  the  others  have  recounted  a  pro- 
digy. 
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BOOK     XVII. 

How  the  Laws  of  political  Servitude 
have  a  Relation  to  the  Nature  of  the 
Climate. 

CHAP.     L 

Of  political  Servitude. 

Vvil''  T^OLITICAL  fervitudc does  not  lefide-' 
Ch.i,&2.  1^  .pend  on  the  nature  of  the  climate,  than  that 

•*-      which  is  civil  and  domeftic  5  and  this  wc 

fliall  now  demonftr^c.    ^^ 

C  H  A  p.     II. 

^e  Difference  between  Nations  in  point  of  Courage. 


w 


E   have  already  obferved  that   great  heat 

enervates  the  ftrength  and  courage  of  men, 

and  that  in  cold  cliniates  chey  have  a  certain  vigor 

of  body  and  mind,  which  renders  them  patient 

and  intrepid,  and  qualiBes  them  for  arduous  en- 

Haldc*     tcrpriz^s.    This  remark  holds  good  not  only  bc- 

Vol.  /.    tween  different  nations  ;  but  even  in  the  different 

P- "if*'  parts  of  the  fame  country.     In  the  north  of  Chi- 

Chinefe    ^^X)  pcoplc  are  more  courageous  than  thofe  in  die 

books      fouth ;  and  thofe  in  the  fouth  of  Cprea  (**)  have 

"^emion    '^^^  bravery  than  thofe  in  the  north. 

of  this,    ,    We  pu^ht  not  then  tq  be  aftonifticd,  that  the 

ibid.  Vol.  effeminacy  gf  the  people  in  hot  climates,  has  almoft 

^'^*^^  '  always 


^> 


OF    L  A  W  S»  391 

sAmvn  rendered  them  fiaves  ^  and  that  chff  braveir  Book 
of  chefe  in  cold  ctimatiss  has  enabloi  them  to  r^t 
ifMuofain  their  liberties.    This  is  an>  elTed  which 
fprings  from  a  natural  caole. 

This  has  alio  been  found  true  in  America  y  the 
despotic  empires  ol  Mexico  and  Peru  were  near 
the  Line,  and  almdl  all  the  little  free  nations  were, 
and  are  ftill,  near  the  Poles. 

C  H  A  P.    HL 

Of  the  Climate  of  Jfia. 

*T*HE  relations  of  travellers  (^)  inform,  us,  **  that  (*)  See 
-*•    *'  the  raft  continent  of  the  north  of  Afia,  J'/No«h! 
•*  which  extends  from  forty  degrees  or  thereabouts  Vol.  8. 
**  to  the  pole,  and  from  the  frontiers  of  Mufcovy  theHifl.of 
^*  even  to  the  eaftern  ocean,  is  in  an  extremely  ^^  and 
*•  cold  climate ;  that  this  immenfe  traft  of  land  is  DuHalde, 
"  divided  by  a  chain  of  mountains  which  run  from  ^^^'  "*•• 
*•  weft  to  eaft,  leaving  Siberia  on  the  north,  and 
**  Great  Tartary  on  the  fouth  5   that  the  climate 
**  of   Siberia   is  fb   cold,  that  excepting  a  few 
••  pFaces,  h  is  unftriceptible  of  cultivation ;  and  that 
"though  the  Ruffians  have  fettlements  all  along 
**  the  Irtis,  they  cultivate  nothing  i  that  this  coun- 
try produces  only  fome  little  firs  and  fhrubs  \ 
that  the  natives  of  the  country  are  divided  into 
•*  wretched  hords  or  tribes,  like  thofe  of  Canada; 
that  the  reafon  of  this  cold  proceeds  on  the  one 
hand,  from  the  height  of  the  land,  and  on  the 
other,  from  the  mountains,  which,  in  propor- 
tion as  they  run  from  fouth  to  north,  are  le- 
*•  veiled,  in  fuch  a  manner,  that  the  north  wind 
every  where  btews  without  oppofition  j  that  this 

C  c  4  wind 
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Book  *'  ^Riiid  which  renders Nova  ZemUa  uotnlMlMtt-' 
XVII.  i«  5ie^  blowing  in  Siberia  makes  it  a  barren  wafte ; 
''  ^'  ^'  that  in  Europe,  on  the  contrary,  the  tnountaiDS 
**  of  Norway  and  Lapland  are  admirable  bulwarics, 
*^  which  cover  the  northern  countries  from  the 
*^  wind ;  fo  that  at  Stockholm,  which  is  about 
*'  fifty-nine  degrees  latitude,  the  earth  produces 
^^  plants,  fruits,  and  corn  ;  and  that  about  Abo, 
*^  which  is  fixty-one  degrees,  and  even  to  fixty* 
*^  three  and  fixty-^our,  there  are  mines  of  filver, 
^^  end  the  land  is  fruitful  enough. 

We  fee  alfo  in  thefe  relations,  ^^  that  Great 
Tartary,  fituated  to  the  fouth  of  Siberia,  is  al« 
fo  exceeding  cold  \ '  that  the  country  will  not 
admit  of  cultivation ;  that  nothing  can  be  found 
*'  but  pafturage  for  their  flocks  and  herds ;   that 
*^  trees  will  not  grow,  there,  but  only  brambles, 
^*  as  in  Iceland ;  that  there  are  near  China  and 
*^  India,  fome  countries  where  there  grows  a  kind 
^^  of  millet,  but  that  neither  corn  nor  rice  will 
^^  ripen;  that  there  is  fcarcely  a  place  in  Clunefe 
*•  Tartary  at  forty-three,  forty-four,  and  forty- 
*^  five  degrees,  where  it  does  not  freeze  (even  or 
eight  months  in  the  year,  fb  that  it  is  as  cold  as 
Iceland,  though  it  might  be  imagined,  from  its 
**  fituation,  to  be  as  hot  as  the  fouth  of  France ; 
*^  that  there  are  no  cities,  except  four  or  five  tow- 
^*  ards  the  eaftern  ocean,   and  fome  which  the 
**  Chinefe,  for  political  reafons,  have  built  near 
*'  China;  that  in  the  reft  of  Great  Tartary,  thcie 
^*  are  only  a  few  fituated  in  Buchar,  Turqueftan, 
^*  and  Cathay  ^  that  the  reafon  of  this  extreme 
^'  cold  proceeds  from  the  nature  of  the  nitrous 
^l  earth,  full  of  faltpetre,  and  fand,  and  more 
3  particularly 
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^^  ptfticuUrly  from  the  heigbk  of  the  land.    Fa-  Book 
*•  ther  Vcrbieft  founds'  that  a  certain  place  eighty  J^^^* 
•*  leagues  north  of  the  great  wall  towards  the      '^^  '* 
Iburce  of  Kavamhuram,  exceeded  the  height  of     ^ 
the  fea: near. Pekin  three  thoufand  geometrical 
paces ;  that  thi^  height  *  is  the  caufe  that  though 
almoft  all '  the  great  rivers  of  Afia  have  their 
fource  in  this  country,  there  is  however  fo  great 
a  want  of  water,  that  it  can  be  inhabited  only 
^*  near  the  rivers  and  lakes/* 

Theie  fads  being  laid  down,  I  reafon  thus. 
Afia  has  properly  no  temperate  zone,  as  the  places 
fituated  in  a  very  cold  climate  immediately  touch 
upon  thofe  which  are  aceeding  hot,  that  is  Turky» 
Perfia,  Indiai  China,  Corea,  and  Japan. 

In  Europe,  on  the  contrary,  the  temperate  zone 
is  very  eztenfive,  though  fituated  in  climates  widely 
different  from  each  oeher ;  there  being  no^affinity 
between  the  climates  of  Spain  and  Italy,  and  thofe 
of  Norway  and  Sweden.  But  as  the  climate  grows 
infenfibly  cold  upon  our  advancing  from  fouth  to 
north,  nearly  in  proportion  to  the  latitude  of  each 
country ;  it  thence  follows  that  each  reiembles  the 
country  joining  to  it,  that  there  is  no  very  extra- 
ordinary difference  between  them,  and  that^  as 
I  have  juft  faid,  the  temperate  zone  is  Very  ex- 
tenfivc. 

From  hence  it  comes,  that  in  Afia  the  ftrong 
nations  are  oppofed  to  the  weak;  the  warlike, 
brave,  and  a£live  people  touch  immediately  on 
thofe  whp  are  indolent,  effeminate,  and  timorous : 
the  one  muft  therefore  conquer,  and  the  other  be 
conquered.    In  Europe,  on  the  contrary,  ftrong 

^  Tvtary  19  then  a  Idad  of  a  fist  mountsiii. 

nations 
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Book  nations  ire'oppofed  to  the  ftrong ;  and  thofe  friio 
ch^^^  join  to  each  other  have  nearly  the  fame  covrage. 
Ckap.  4*  'jj^g  j^  jjjg  gy^j  reafon  of  the  weaknefs  of  Afia, 

and  of  the  ftrength  of  Eorope  *,  of  the  liberty  of 
Europe  and  of  the  flanrery  of  Afia :  a  cauie 
that  I  do  not  recoUeft  ever  to  have  feen  remarked. 
From  hence  tt  proceecb,  that  liberty  in  Afia  never 
increaies  ^  whilft  in  Eoro^  it  is  enlarged  or  di- 
mintfhed,  according  to  partkuUr  circumftances. 

The  Ruffian  nobility  have  indeed  been  mduced 
to  flavery  by  the  ambition  of  one  of  their  princes ; 
but  they  have  always  discovered  thofe  marks  of 
impatience  and  difconoent,  which  are  never  to  be 
ken  in  the  fouthem  climates.  Have  they  not  been 
able  for  a  (hort  time  to  eftablifh  an  ariftocntkral 
government  ?  Another  of  the  northern  kingdoms 
has  loft  its  taws  y  but  we  may  truft  to  the  diroate 
that  they  are  not  loft  in  fuch  a  manner  as  never  te 
be  recovered. 

CHAP.    IV. 

Tlfe  Confequences  rejulting  from  this. 

WHAT  we  have  now  faid  is  perfcfHy  con- 
formable to  htftory.  Afia  has  been  fab- 
dued  thirteen  times ;  eleven  by  the  northern  nations, 
and  w\ct  by  thofe  of  the  fouth.  In  the  early  ages 
'  it  was  conquered  three  times  by  the  Scythiaps; 
afterwards  it  was  fubdued  once  by  the  Medes, 
and  once  by  the  Perfians  %  again  by  the  Greeks, 
the  Arabs,  the  Moguls,  the  Turks,  the  Tartan, 
the  Perfians,  and  the  Afghans.  I  mention  only 
the  Upper  Afia,  and  fay  nothing  of  the  invafions 
made  in  the  reft  of  the  fouth  oi  that  part  of  the 
I  world, 
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modd,  which  has  nidt  fire<|uently  fufftred  procE*  b  o  o  c 
giQO$  revolutions,  XVn. 

In  Europe^  on  the  contrary,  fincc  the  eftablUh-  ^*  ^' 
xxien^  i>f  the  Gredi  and  Phoenician  colonies  we 
kopw  but  of  ibur  groat  changes  ;  the  firfl  caufed 
by^lhe  conqueft  of  thf^  Romans ;  the  fecond  by  the 
inundation  of  barbarians,  who  deftroyed  thofevery 
Ronfians  i  the  third  by  the  vidsories  of  Charle- 
main ;  and  the  Uft  by  the  invafions  of  4;he  Nor« 
in^i^^  And  tf  thia  be  rightly  examined,  we  fbail 
find,  even  in  thefe  changes,  a  general  flrength 
dyiffufed  through  ail  the  parta  of  Europe,  We 
Jmow  the  dilEicuIiy  which  the  Romans,  met  with 
in  conqqedng  Europe,  and  the  eafe  and  facility 
with  which  they  invaded  Afia*  We  are  fenfible  o£ 
the  jdiificulties  t^t. northern  naticms  had  to  en- 
counter in  overturning  the  Roman  empire ;  of 
the  wara^  and  labours  of  Charlemain  ;  and  of  the 
jfevieral  enterprizes  of  the  Normans,  The  deifaroy^ 
en  were  incefiantly  deftroyed. 

C  H  AP.    V. 

Stat  'when  the  People  in  the  North  of  A/iay  and 
tbofe  of  the  North  of  Europe  made  conqtiejis^ 
,  tb^  effeffs  %f  the  Conqueji-  were  not  the  fame^  . 

THE  mdooa  in  the  north  of  Europe  con*- 
qucmdi  aa  freemen »  the. people  in  the  nor^ 
of  Afia  conquered  as  flaves,  and  fubdued  otheris 
only  to  gratify,  the  ambition  of  a  mafter. 
,  The  r^afon  ii^  that  the  people  of  Xartary,  the 
natural  conquerors  of  Afia,  are  themfelves  cnflaved. 
They  are  inceiSantly  making  conqu^ftf  in  the  fouth 
nf  Afiaj  where  they  form  empires  s  but  that  part  of 

the 
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Book  the  nadon  which  condnues  in  the  coantry,  find 
XVIL   t}|^(  (ii^y  ^e  fubjeft  to  a  great  mafter,  who,  bdng 
^^'  ^*  defpodc  in  the  fouth,  will  likewife  be  (b  in  the 
north,  and  exercifing  an  arbitrary  power  over  die 
vanquifhed  fubjefts,   pretends  to  the  fame  over 
the  conquerors.     This  is  at  prefent  moft  oon-- 
ipicuous    m   that  vaft    country  called    Chinefe 
Tartary,  which  is  governed  by  the  emperor  with 
a « power  almoft  as  defpodc  as  that  of  China  it^ 
felf,  and  which  he  every  day  extends  by  his  con- 
quers. 

We  may  likewife  fee  iq  the  hiftory  of  China, 
(^  At  ^  that  the  emperors  (^)  fent  Clunefe  colonies  inm 
Vottiy  y.  Xartary.  Thefe  Chinefe  arc  become  Tartars,  and 
dT^efifthdie  mortal  enemies  of  China  i  but  thb  does  not 
Djraaftjr.  prevent  their  casrying  into  Tartary  the  ipirit  of 
the  Chineft  government. 

A  part  of  the  Tartars  who  were  conquerors, 
have  very  often  been  themfdves  expelled  i  when 
they  have  carried  into  their  defarts.that  iervile  fpi* 
rit,  which  they  had  acquired  in  the  climate  of  fla- 
very.  The  hiftory  of  China  furnilhes  us  with 
ftrong  ^oofs  of  this  aflertion,  ai  does  alio  our  an* 
dent  ♦  hiftory. 

From  hence  it  proceeds  that  the  genius  of  the 
GeCic  or  Tartarian  nation,  has  always  reiembled 
that  of  the  empires  of  Afia.  T%ie  people  in  thefe 
Are  governed  by  the  cu^^el ;  the  inhabitants  of 
Tartary  by  whips.  The  ipirit  of  Europe  has  ever 
been  contrary  to  thefe  manners ;  and  in  all  ages 
what  the  people  of  Afta  have  called  punifhment^ 

*  The  Scythians  thrice  conqqeitd  AfiSf  sad  thrice  vm  dnvn 
6om  thence.    Jaftin^  1.  a* 
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thofe  of  Europe  have  deemed  the  moft  outrageotts  Book 
abufe  •.  XVIL 

The  Tartars  who  dcftroyed  the  Grecian  empiiv^  • 

eftablifhed  in  the  conquered  countries,  flavery  and 
defpotic  power ;  the  Goths,  after  fubdiiing  the 
Roman  empire,  founded  monarchy  and  libei^. 

I  do  not  know  whether  the  famous  Rudbeck^ 
who  in  his  Atlantica  has  beftowed  fuch  phiifes  on 
Scandinavia,  has  made  mention  of  that  great  pre* 
rogative  which  ought  to  fet  this  people  above  all 
the  nations  upon  earth;  namely,  this  country's 
having  been  the  (burce  of  the  liberties  of  EuiiDpe^ 
that  is,  of  almoft  all  the  freedom  which  at  prefent 
fubfifts  amon]gft  mankind. 

Jornadez  the  Goth  called  the  north  of  Europe,  OHunumi 
the  forge  (*)  of  the  hunian  race.  I  fhould  ra-  ^IV^'  ^/" 
ther  call  it  the  forge,  where  thofe  weapons  were 
framed,  which  broke  the  chains  of  fouthern  na- 
tions. In  the  north,  were  formed  thofe  valiant  people, 
who  fallied  forth  and  deferted  their  countries,  to  de* 
ftroy  tyrants  and  flaves,  and  to  teach  men  that  na* 
ture  having  made  them  equal,  reafon  could  not 
render  them  dependent,  except  where  it  was  nece^ 
fary  to  their  happinels. 

*  This  if  no  wi^  contrary  to  what  I  ihal}  fay  in  the  a  8th  book 
chap.  20.  concerning  the  manner  of  thinking  among  the  Ger- 
man nations,  in  refpeft  to  the  cudgel ;  let  the  inflrument  he 
what  it  will,  the  power  or  aAion  of  beating  was  always  con- 
fidtred  by  them  as  an  afFrontv 
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CHAP.    VI. 

'A  nm  fhnfical  Caufe  of  the  Shemy  of  Jfia^ 
and  tf  the.  Liberty  of  Eiihpe. 

S  o  o  K  T  N  Ada  they  have  always  had  great  empires  \  in 
xyil.  i,  Europe  thefc  could  never  fuhfift,  Afiahaslarfisr 
plains ;  It  18  cut  out  into  much  mom  extenuve  di* 
yifions  by  mountains  and  feas  %  and  as  it  lies  more 
to  the  fouth,  iu  fprings  are  more  ^afily  dried  up ; 
the  mountains  are  leia  covered  with  fiiow  $  and  the 
rivers  being  noi  *  fo  large,  form  more  contraded 
barriers. 

Power  in  Afia  ought  then  to  be, always  defr 
.  potic :  for  if  their  flavery  was  not  fe  vere,  chey 
would  ibon  make  a  divifioni  inGoafiAent  with  t)»s 
nature  of  the  country* 

In  Europe  the  natural  divlfion  forms  many,  na- 
tions of  a  moderate  extent,  in  which  the  ruling 
by  laws  is  not  incompatible  with  the  mainte- 
nance of  the  ftate :  on  the  contrary,  it  19  U>  favour* 
able  to  it,  that  without  this,  the  ftat^  i^uld  fall  in- 
to decay,  and  become  a  prey  to  ks  neigbbouis. 

It  is  this  which  has  formed  a  genius  for  liberty^ 
that  renders  every  part  extremely  difficult  to  be 
fubdued  and  fubjefted  to  a  foreign  power,  other- 
wife  than  by  the  laws  and  the  advanuge  of  com- 
merce. 

On  the  contrary,  there  reigns  in  Afia  a  fervile  fpi- 
rit,  which  they,  have  never  been  able  to  (hake  oflf : 
and  it  is  impoflible  to  find,  in  all  the  hiftories  of 
that  tountry,  a  fingle  paflage  which  difcovers  a 

•  The  waters  lofc  themfelves,  or  ev^orate  before  or  after 
their  ftreams  are  aniced. 

fiieedom 
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freedom  of  fpirit :  we  fhall  never  fee  any  thing  Book 
there  but  tfae  cxoefi  rf  flavcry.  ^?^^^* 

and  8. 

G  H  A  P.  vn. 

•  ...  «  . 

Of  Africa  und  America. 

TH I S  i3  wbat  I  had  to  fey  of  Afia  and  Eu- 
rope.  Afrfca  Is  ki  a  climate  liWe  that  of  t^ie 
fouth  of  Afia,  and  is  in  the  fame  fervitude.  A- 
merica  *  being  lately  dcftroyed  and  re- peopled 
iby  tbe  niCi<Mi  l)f..  Etitope  and  Afnca,  can  no v 
fcarcely  -difplay  its  g^uine  fpirit ;  but  what  we 
know  of  its  ancient  hiftory  is  very  conformable  to 
our  pmeipki;    ' 

C  WAP.    VIIX. 

Of  the  Coital  of  the  Empire, 

« 

« 

ON  £  of  the- coniequefices  of  what  we  have 
been  mendooiog^  is,  that  it  is. of  the  utmoft 
importance  to  a  great  prince  to  make  a  proper 
choice  of  the  feat  of  his  empire.  He  who  places 
it  to  diie  foudiwaod,  will  be  in  danger  of  lofing 
the  north ;  but  he  wha  fixes  it  on  the  north,  may 
eafily  preferve  the  fouth.  I  do  not  igkaik  of  paN 
ticular  cafes.  In  mfldanics  there  are  fri&ions  by 
which  the  efieds  of  the  theory  are  frequently 
changed  or  retarded ;  and  policy  hath  alfo  its 
f ri£tions« 

r 

*  The  petty  barbarous  nations  of  America  are  called  by  the 
Spaniards  Indies  Braves,  and  are  much  more  difficult  to^fubdne 
tlUii  the  great  cmpim  6f  Mexico  juid  Pern* 
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BOOK  xvin. 

Of  Laws  in  the  Relation  th^  hear  to 
the  Nature  of  the  Soil, 

C  H  A  P.    I. 

How  the  Nature  cf  the  Smlbas  an  Jnjkmcem 

the  LdwSn 

xvuf  '  I  ^  ^  ^  goodncfs  of  the  land,  in  any  countrjr* 
Chap,  i!     JL     naturally  eftabliflies  fubjeftion  and  depend- 

ance.  The  hufl>andmen,  who  compofe  the 
principal  part  of  the  people,  are  not  very  jealous 
of  their  liberty  ;  they  are  too  bufy  and  too  intent 
on  thrir  own  private  affairs*.  A  country  which 
overflows  mth  wealth,  is  afraid  of  pillage,  afcdd 
of  an  army.  ^^  Who  is  there  that  forms  diis 
(OLib.17.^^  goodly  party  ?  fdd  Cicero  to  Atticus  {^\  are 
*^  they  the  men  of  commerce  and  hufbandry  ? 
'^  Let  us  not  imagine  diat  diefe  are  averfe  to 
^*  monarchy,  thefe  to  whom  all  governments  art 
*^  equal,  as  foon  as  they  beftow  tranquillity.'* 

Thus  monarchy  is  more  frequently  found  in  fruit* 
ful  countries,  and  a  republican  government  in  thofe 
which  are  ndt  fo ;  and  this  is  fometimes  a  fuffident 
coippenfanon  for  the  inconveniences  they  fufier  by 
the  fterility  of  the  land. 

The  barrennefs  of  the  Attic  foil  eftabfilhed 
there  a  democracy ;  and  the  fertility  of  that  of 
Lacedasmonia  an  ariftocratical  conftitudoiL    For 

in 
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in  tHofe  times,  Greece  was  aveiie  to  the  govern^  Boot. 
ment  of  a  fingle  perfon  5  and  ariftocracy  had  the  ^?^^^^* 
neareft  relemblance  to  that  government. 

Plutarch  fays  (^),  that  the  Cilonian  fedition  hav^  (^)  Li^e  of 
ing  been  appeafed  at  Athens,  the  city  fell  into  its   ^  ^^ 
ancient  diflenfions,  and  was  divided  into  as  many 
parties  as  there  yttre  kinds  of  land  in  Attica.   The 
men  who  inhabited  the  eminences,  would  by  all 
means  have  a  popular  government  y  thofe  of  the 
flat  open  country,  demanded  a  government  com? 
pofed  of  the  chiefs  i  and  they  who  were  near  the 
fea,  defired  a  mixture  of  both. 

CHAP.   iL 

^tbe  fame  SubjeB  cmtinued. 

^T^HESE  fertile  provinces  are  always  of  a  level 
"^^  furface,  where  the  inhabitants  are  unable  to 
difpute  againft  a  ftronger  pbw^r :  they  are  then 
obliged  to  fubmit },  and  wb^n  they  have  once  fub-* 
mitted,  the  .fpirit  of  liberty  cannot  return ;  the 
wealth  of  the  country  is  a  pledge  of  their  fidelity. 
But  in  mountainous  diftriAs,  as  they  have  but 
little,  they  may  preferve  what  they  have.  The 
liberty. they  enjoy,  .or  in  other  words,  the  govern* 
ment  they  are  under,  is  the  only  bleffing  worthy  of 
their  defence.  It  reigns  therefore  more  in  moun* 
td,nous  and  rugged  countries,  than  in  thofe  which 
nature  Teems  to  have  mod  favoured. 

The  mountaineers  preferve  a  more  moderate  go- 
▼ernmenr ;  becaufe  they  are  not  fo  liable  to  be  con- 
quered. They  defend  themfelves  eafily,  and  are 
attacked  with  diifficulty;    ammunition   and  pro-  ' 

vifions  are  colleAed  and  carried  againft  them  with 

Vol.  L  D  d  great 
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Book  givit  0ifpm^^  for  dw  oMAtry  futniOm  aone« .  It 

^y^^^'   is  then  a  jnops  arduous^  a  more  dangerous  eaier- 

^*  ^*  prize,  to  moke  war  ^Jiiuft  them  ;  and  all  jifac 

laws  tlMC  tan  be  enadled  for  the  faffty  of  the  people 

ave  tiiere  ci^  l^ft  uie.  - 


CHAP. 

What  Countries  are  beft  cultivated. 

COUNTRIES  are  not  cuklvated  m  pro- 
portion  to  their  feriUity,  but  ^  their  Fh 
bcrty ;  and  if  we  make  an  imaginary  ^Tifien  of 
the  earth,  we  fhall  be  aftonifhed  to  fee  in  moft 
ages,  deferts  in  the  mofk  fruitful  parts,  and  great 
nations  in  tlk^  ^hfgt  fiatMre  ^Wfps|(>,fefufe  every 
thing. 

It  is  natural  for  a  people  to  leave  a  bad  &il 
to  feek  a  better ;  and  DOt  to  leave  a  good  li»il  to  go 
in  ietrdi  of  worfe.  Moft  invafions  have  there- 
fore  been^made  in  countries,  which  nature  Smbs 
to  have  formed  for  happHiefs  s  and  *  as  nothing  is 
more  nearly  allied  than  defolation  and  invafion, 
the  beft  provinces  are  moft  frequency  depopulated ; 
while  the  frightful  countries  of  the  Qord>  contifiue 
always  inhabited,  from  their  being  alraoft  unuh- 
habitable. 

We  find  by  what  hiftorians  tells  us  ^  the  paflage 
of  {he  people  of  Scandinavia,  almg  the  banks  fi 
the  Danube,  that  this  was  not  a  eonqueft,  but  only 
a  migration  into  defert  countries. 

Thefe  happy  climates  miift  therefore  have  been 
depopulated  by  other  migrations,  though  we  know 
not-  the  tragical  fcenes  that  ha^ned. 

u  It 
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*•  It  appears  by  many  monuments  of  antiquity*  Book 
**  fays  AriftodeO,  that  tfat  S^dinians  were  a^J^"^- 
"  Grecian  cokJtty.  thay  wers  formerly  vei7(c)^;if; 
"  rich;  and  Arifteus,  fo  faxHcd  for  his  love  of  who  wrote 
"  agriculture,  was  their  Iaw*givcr-  But  they  m%^^ 
'*  tinte  fallen  to  decay ;  for  the  CaTthagifiians  bc-Miia^^" 
"  coming  their  matters^  deftreycd  every  thing  pro*- 

per  for  the  nouriihment  of  maii*  and  forbad 
'*  the  cultivation  of  the  lands  on  paioof  deatk*' 
Sardinia  was  fiw  recovered  in  tbe  tiniQ  of  Ariftc^^ 
ndr  i^  it  to  this  day. 

The  moft  temperaee  parts  6f  Pbrfii^  Tut*ky* 
Mufcovyi  and  Poland,  haVe  not  been  able  to 
recover  perfectly  from  the  devaftations  of  the 
Tartars.  '!    ; 

CH  A  I*.    IV.  ^ 

"Neno  EffeBs  of  the  PettiHty  attd  Bamkkift  tf 

<  • 

THE  barftnnefs  of  theitartb  tenuers  men  tn- 
duftriotis,  fober,  inukied  to  hardfliip^  cou«> 
rageoua,  and  fit  for  war ;  they  are  obliged  to  pro- 
cure by  labour  what  tht  earth  lefufes  to  beftow 
ipofttanooofly.  The  &rtiiity  of  a  country  gives 
eale,  effeminacy,  and  a  certain  fondnefs  for  the 
prefervatkKk  of  life*  It  has  been  remarked  that 
the  G^mafi  tioops  raiftd  in  tbofe  places  where 
the  pea&nts  are  rich,  as  for  inftance,  in  Saxony, 
are  not  (^  good  as  the  others.  Military  laws  may 
provide  againft  this  inconvenience  by  a  more  fe- 
vere  difcipline. 

D  d  2  CHAP; 
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C  H  A  P.     V. 

Of  the  Inbaiianis  of  ^andi» 

Book  fTl  H  £  inhabitants  of  iflands  have  a  higher  re- 
Chsm  ^^*  ^^^  ^^  liberty  than  thofe  of  the  continent, 

and  6.  '  Iflands  are  commonly  of  a  fmall  *  extent ;  one  part 
of  the  people  cannot  be  fi>  eafily  employed  (o  op- 
prefs  the  other ;  the  fea  feparate&  them  from  great  em^ 
pires ;  tyranny  cannot  fo  well  fupport  itfelf  within  a 
fmall  compafs ;  conquerors  are  ftopped  by  the  lea  s 
and.  the  iflanders  being  without  the  reach  of  their 
arms,  more  eafily  preferve  thrir  own  laws. 


C  H  A  P.    VI. 

Of  Countries  raifed  by  the  Jndufiry  of  Man. 

•     -     •  - 

THOSE  countries  which  the  ioduftry  of  man 
has  rendered  b^bitable,^  and  which  dand  in 
need  of  the  fame  induftry  to  proride  for  their  fub- 
tiftence,  require  a  mild  and^noderaoe  gov^erh)il6nt. 
There  are  principally  three  gf  this  fpecies,  the  two 
tine  provinces  of  Kiar^*nan  and  Tcektang  in  Chi* 
na,  £gypt,  and  Holland. 

The  ancient  emperors  of  China  were  not .  con* 
queijprs.  The  firft  thing  they  did  to  aggiandizc 
themfelves;  was  what  gave  die  higheft  proof  of  their 
wifdom.  They  raifed  from  beneath  the  waters  two 
of  the  fined  provinces  of  the  empire  \  thefe  owe 
their  exiftence  to  the  labour  of  man.  And  it  is 
the  inexpreflible  fertility  of  thefe  two  provinces, 
which  has  given  Europe  fuch  ideas  of  the  felicity 

*  Japao  is  an  exception  to  this,  by  its  great  extent  as  well  >% 
by  its  ilaver/. 
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ef  that  ra&  countnr.  But  a  continual  and  neceilary  Book 
care  to  preferve  from  deftruftion  fo  confiderable  chap  7 
a  part  of  the  empire,  demanded  rather  the  man- 
ners of  a  wife,  than  of  a  voluptuous  nation  ;  ra- 
ther the  lawful  authority  of  a  monarch,  than  the 
tyrannic  fway  of  a  defpotic  prince.  Power  was 
therefore  neceifarily  moderated  in  that  country,  as 
it  was  formerly  in  ^gypt,  and  as  it  is  now  in 
Holland,  which  nature  has  made  to  attend  to 
herfelf,  and  not  to  be  abandoned  to  negligence 
or  caprice. 

Thus  in  fpite  of  the  climate  of  China^  where 
they  are  naturally  led  to  a  fervile  obedience,  in 
fpf te  of  the  apprehenlions  which  follow  too  great 
an  extent  of  empire,  the  firft  legiflators  of  this 
country  were  obliged  to  make,  excellent  laws, 
and  the  government  was  frequently  obliged  to 
follow  them. 

CHAP,    VIJ. 

Of  human  Indufiry. 

MAnkind  by  their  induftry,  and  by  the  influ* 
ence  of  good  laws,  have  rendered  the  earth 
more  proper  for  their  abode.  We  fee  rivers  flow 
where  there  have  been  lakes .  and  marfhes :  this 
is  a  benefit  which  nature  has  not  beftowed ;  but 
it  is  a  benefit  maintained  and  fupplied  by  nature. 
When  the  Perfians  ("*)  were  matters  of  Afia,  they  ^,j  p^^^ 
permitted  thofe  who  conveyed  a  fpring  to  any  bim,  1.10. 
place,  which  had  not  been  watered  before,  to  en* 
joy  the  benefit  for  five  generations  \  and  as  a 
number  of  rivulets  flowed  from  mount  Taurus^ 
they  fpared  no  expcoce  in  direding  the  courfe  of 

D  d  3  their 
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9  o  0  s  thoir  ftmoM;    At  this  day,  without  knairmg  bow 
i^a^it  ^^  ^^°^  tbiibcTt   tbef  are  fottod  m  the  fields 
^  and  gardens. 

Thus  as  defknidive  nations  produce  evils  nonr 
dwablc  than  then&Ivcs  }  the  anions  of  an  in-- 
dttftrioAM  people  are  the  fooice  of  bkfiingp  whtdi 
hift  wfaep  t^  aie  no  more* 

CHAP,    VIII. 

Wr  general  Relation  of  Laws. 

THE  taws  have  a  t^  great  relation  to  the 
manner,  in  wUch  the  feneral  nations  procure 
'  their  fubflftence.  Theie  flMmld  be  a  code  of  kwt 
of  a  much  larger  extent,  for  a  nation  attached  to 
trade  and  naivigacion^  than  for  people  who  au» 
contem  with  o^yacing  the  earth.  There  (houh) 
be  a  much  greater  for  the  latter,  than  for  tboie 
who  fubfift  by  their  flocks  and  herds.  There  muft 
be  a  ftill  greater  fbr  thefti  thai>  for  fuch  as  live 
by  hunting. 

CHAP.    IX. 

Qf  the  Soil  of  America. 

« 

TH  E  caofe  ^  there  being  fticb  a  nuo^r  of  £k 
vage  nations  in  America,  is  the  fertilicy  of  tbo 
earth,  which  %Qn<»meou(ly  podueesiliany  fiixts  ca- 
pable of  affording  theni'nounfhmeAt.  If  tho  women 
eukivate  a  (^  of  ktnd  round  their  cotti^^,  the 
mai^  grows'  up*  pr^ntfy  y  and  huntkig  and  fii^ 
|hg  put^  tho  men  iii^  i  ftate  of  eompttto  abim* 
^ancev  Befiii^s,  black  eactle^  as'  cows,  ^flii* 
h^h  ^'  fftriye  tbefc   bMtor  llliui'  eofiiivomus 

bcaftfi 
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beafts.     The  latter  have  always  reigned  in  A-  Book 
frica.  JVIIU 

We  fhpuld  not,  I  believe>  have  all  thcfii  advan-     *^' '  ' 
tages  in  Europe,  if  the  land  was  left  uncultivated ; 
it  would  icarce  produce  any  thing  bcfides  forefis  of ' 
oaks  and  other  barren  trees* 

C  H  A  P.    X. 

Of  pepuhaion  intbi  r^ion  it  bears  to  the  mmner 

tfprocurifig  Subjifience^ 

LET  uf  fee  in  what  proportion  coumries  are 
peopled,  where  the  inhabitants  do  not  culti- 
vate the  earths  As  the  produce  of  uncultivated 
laAd,  is  to  diat  of  land  in(^roved  hj  cuhurei 
fo  the  number  of  £Mrages  in  em  country^  is  to 
that  of  huA^andmen  >n  another:  and  when  the 
peofdfi  who  cultivate  the  land,  cultivate  alio  the 
apts^  this  b  alfa  in  fiKb  proportions  as  would  re* 
quice  a^  minute  detail. 

They  can  fcarcely  fori&  a  great  nation.  If  they 
are  herdfmen  and  fiiepherds,  they  have  need  of  "an 
extenfive  country'  to  furn^  fubfiftence  for  a  fmall 
number ;.  if  thev  live  by  huntii\g»  their  number 
muft  be  flill  kfs^  and  in  order  to  find  the  means 
of  life>  they  muft  constitute  a  very  fmall  nation. 

Their  country  commonly  abounds  with  foreftf ; 
whichi  at  the  inhabitants  have  not  the  art  of 
off  the  watersy  are  filled  with  bogs  \  here 
troop  cantoft  themielves,  and  form  ^  petty 
Batiodi. 
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C  H  A  P.    XI. 

Of  forage  ana  barbarous  Nations. 

*XVin    T  K  E  ^  ^   ^  ^^^^  diflfcrcncc  between  favago 
Chap.  1 1,  and    barbarous   nations  %     the  , former   are 

^<^  f2.  difperfed  clans,  which  for  fome  particular  rea- 
fon,  cannot  be  joined  in  a  body  \  and  the  latter 
are  commonly  fmall  nations,  capable  of  being| 
united.  The  favages  are  generally  hunters }  the 
barbarians  are  herdfmen  and  (hepherds. 

This  appears'  plain  in  the  north  c^  Afia.  The 
people  of  Siberia  cannot  live  in  bodies,  becaufe 
they  are  unable  to  find  fabfiftencej  the  Tartars 
may  live  in  bodies  for  fome  time,  becaufe  their 
herds  and  flocks  may,  for  4  time,  be  re*a0enibted. 
All  the  (;}ans  may  then  be  re-united,  and  this'  is 
fSi&tA  when  one  chief  has  fubdued  many  others  % 
\  after  which  th^y  may  do  two  things,  either  fepa-r 
I'ate,  or  fet  out  with  a  defign  to  make  a  great  amr 
queft  in  fome  foutherp  empire. 

CHAP.    XII. 

Of  the  Law  of  Nations  afnongjl  Feople  nxh  do 

not  cultivate  the  Earth. 

A  S  thefe  people  do  not  live  in  circumfcribed 
'^■^  territories,  many  caufes  of  ftrife  arifc  between 
them ;  they  quarrel  about  wafte  land,  as  we  about 
inbeiitanccs.  Thus  they  fipd  ffeqqent  occafions 
for  war,  in  difputes  relative  ejther  to  fheir  hunt* 
^ig,  their  fiffalng,  the  pafture  for  their  cattle,  or 
the  violent  feizing  of  their  flaves  \  and  as  they  are 
po^  pofTeifed  of  landed  property,  they  have  many 
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things  to  regulate  by  the  law  of  nations,  and  but  Book 
few  to  decide  by  the  civil  law.  OiMlTt. 

CHAP.    XIII. 

Of  the  civil  Laws  rf  tbofe  nations  who  ih  not 

cultivate  (Be  Earth. 

THE  diviHon  of  lands  is  what  principally 
increaies  the  civil  code.  Amongft  nations 
where  they  have  not  made  this  divifion,  th^re  ait 
very  few  civil  laws. 

The  inftitutions  of  thefe  people  may  be  called 
numners  rather  than  laws. 

Amongft  fuch  nations  as  thefe,  the  old  men, 
who  remember  diingi  paft,  have  great  authority  ; 
they  cannot  there  be  diftinguiflied  by  wealth,  but 
by  wifdom  and  valour. 

Thefe  people  wander  and  diiperfe  themfelves  in 
pafture  grpunds  or  iq  f()re(h.  M^rri^ge  cannot 
there  have  the  fecurity  which  it  has  amongft 
us,  where  it  is  fixed  by  the  habitation,  and  wherp 
the  wife  continues  in  one  houfe ;  they  may  then 
more  ealily  change  their  wives,  pofiefs  many,  and 
fometimes  mix  indifferently  like  brutes. 

Nations  of  herdfmen  and  fhepherds  cannot  leave 
their  catde,  which  are  their  fubfiftence  \  neither  can 
they  feparate  themfelves  from  their  wives,  who 
lopk  after  them.  All  this  ought  then  to  go  toge-r 
ther,  e%ecially.as  living  generally  in  a  fiat  open 
country  where  there  are  few  places  of  confiderable 
ftrength,  their  wives,  their  children,  their  flocks, 
fnay  begome  the  prey  of  their  enemies. 

» 
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Book      Thdur  Iaw$ rc;gul»te  thc  ^ifioa of  pluodtr^  and 

Chap.  14.  "*7»  ***^  ^"'^  *^'»  •  ^at.«LM»t  iMisNuuu  w 

nnd  If.    tneic. 

C  H  A  P.    XIV. 

Cf  th  poBtieal  Sfaie  tf  the  paph  v^  i»  ml 

cutthate  U)e  Land* 

THESE  peopkeigoy  gftat  tilMKtrf.  ^(U  if 
they  do  fiOt  culihrate  tke  ttx^  they  aK 
not  fixed,  they  am  wanderars  and  vagabonds ;  and 
if  a  chief  fhpuld  deprive  them  of  their  VkMicft  they 
HFouU  inlmediatdly  go  and  &ek  it  tiodet  imeltier, 
or  retire  into  the  woods,  and  there  Uvd  with  their 
fpmrliei*  The  liberty  of  the  man  t»  fo  gfvat  anong 
thcfe  pMpfe^  that  h  dectfffikri^  dram  after  k  that 
vi  theddzen: 

CK  AP.    XV. 

ARlSTlPPUSf  being  tt&mmfy  fNram  and 
g(ftt  fafe  to  the  next  9aott ;  whece  bdbolding 
gpacnetricaL  figmres  traced  in  the  ftnd,.  he  was  fetz« 
ed  with  a  tranfport  of  joy,  jtidging  that  he  was 
aoiMgft  Gneks,.  and  not  m  a  nation  e£  basba- 
rian^. 

Should  yoa  cfer  happen  to  be  caft  by  fone  ad- 
venture amongft  an  ta^aown  people;,  npoa&eiog 
a  piece  of  money,  yon  nny  be  aiTured,  that  you 
arr  arrived  in  a  drilized  country. 
,  The  cnloire  of  lands  reqnires  the  afe  of  mooey* 
This  culturcfappoifaB  many  invemions  and  many  d^ 
grees  of  knowledge  \  and  we  always  fee  ingenuity, 

the 
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the  arts,  and  a  fenfe  of  want,  making  their 
with  an  equal  pace.  All  this  conduces  to 
blifliment  of  a  fig^  of  value. 

Torrents  and  eruptions  *  have  made  the  diic6 
very  that  metals  are  comatned  in  the  bowels  o(  ^ 
the  earth.    Whea  once  they  have  been  feparaceds 
they  have  eaiUy  been  applied  to  their  proper  ufe* 

C  H  A  P>     XVL 

Ofcmil  lopm  ammgft  Ptspte^  wh  kwm  nst  the 

Vfe  §f  IS/hney. 

WHEN  a  peef^Ie  hayenoc  the  ufe  of  money* 
they  are  ieldoiii  acquainted  with  any  other 
injuftice  than  that  which  arifes  from  violence  % 
and  the  weak,  by  unitings  defend  themielves  from 
its  efie^s.  They  have  nothing  there  but  political 
regulations.  But  where  CMKiey  is  eftablifhed,  they 
are  fubjed  to  that  inji^lice  which  proceeds  from 
craft ;  an  injuftice  that  may  be  exercifed  a  thoufand 
ways.  Hence  they  are  forced  to  have  good  civil 
laws,  which  (prnag  up  with  the  new  pra£tifes  of 
iniquity. 

In  countries  wheie  they  have  no  ipecie,  the  rob^ 
ber  takes  only  bare  moveables,  which  have  no 
mutual  refembtance.  But  where  they  make  ufe  of 
money,  the  robber  takes  the  figns,  and  thele  al- 
ways refemble  each  other.  In  the  former  nothings 
taa  be  concealed^  beeauie  the  robber  takes  along 
irith  him  the  proofs  of  hir  convifiion  $  but  m  the 
latter,  it  is  quiffe  thecomrarf. 

*  IttstlrasdiatDmdiorastellkiatliiKfl^pit^ 
the  PyBeacan  mniit»t-a»w^ 

/  CHAP, 


\ 
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/ 
/  CHAP.    XVII. 

V 

Of  pUticd  lidws  anumgjl  Nations  wbo  have  not 

the  We  of  Money. 

xvnL  npHE  greateft  fecurity  of  the  liberties  of  a 
Cbap.  17.  -^  people  who  do  not  cultivate  the  earth,  is 
«adi8.  iiigjp  not  knowing  the  ufe  of  money.  What  is 
gained  by  hunting,  fifbing,  or  keeping  herds  of 
cattle,  cannot  be  afiembled  in  fuch  great  quantity, 
nor  be  fufEciently  preserved,  for  one  man  to  find 
himfeif  in  a  condition  to  corrupt  many  others : 
but  when,  inftead  of  this,  a  man  has  a  lign  of 
riches,  he  may  obtain  a  large  quantity  of  tbefe 
figns,  and  diftribute  them  as  he  pleafes. 

The  people  who  have  no  money,  have  but  few 
wants;  and  thefe  are  fupptied  with  eafe,  and  in 
an  equal  manner.  Equality  is  then  unavoidable; 
and  from  hence  it  proceeds,  that  their  chiefs  are 
not  defpotic. 

CHAP.    XVIII. 

Of  the  Power  of  Superftittom 

IF  what  travellers  tell  us  be  true,  the  conftitu- 
tion   of   a  nation   of    Louifiana^    called  the 
A^  £jjfy.  Natches,  is  an  exception  to  this.     Their  (*)  chief 
ingLet-   difpofes  of  the  goods  of  all   his   fubjefhs,   and 
^*^°*^ obliges  thpm  to  work, and  toil,  according  to  his 
'  pleafure.     He  has  a  power  like  that  of  the  grand 
(ignior,  and  they  cannot  even  refufe  him  their  heads. 
When  the  prefumptive  heir  enters  into  the  world, 
they  devote  all  the  fucking  children  to  his  fer- 

vice 


vice  during  his'  life.    One  would  imagine   that  Book 
this  is  the  great  ScfQftris.     He  is  treated  in  his^^^^^- 
cottage,  with  as  much  cerempny  as  an  emperor  of         ''* 
Japan  or  China. 

The  prejudices  of  fuperftition  are  fuperior  to  all 
others,  and  have  the  ftrongeft  influence  on  the  hu<^ 
man  mind.  Thus,  though  the  favage  nations  have 
naturally  no  knowledge  of  defpocic  tyranny,  fHn 
they  feel  the  weight  of  it.  They  adore  the  fun  j 
and  if  their  chief  had  not  innagined  that  he  was 
the  brother  of  this  glorious  luminary,  they  would 
have  thought  him  a  wretch  like  themlelves. 

c  H  A  P.    xix; 

Of  th(  Uhtrty  of  the  Arabs ^  and  the  Serwtudi 

of  the  Tartars. 

THE  Arabs  and  Tartars  are  nations  of  herdf- 
men  and  fhepherds.  The.  Arabs  find  them* 
felycs.  in  tHat  fifuation,  of  which,  we  have  been 
fpeaking,  and  are  therefore  free :  whilfl:  the  Tar- 
tars (the  moft  fingular  people  on  earth) .  arc 
involved  in  a  ♦political  flavery»,  I  have  already 
given  reafons  (0  for  this,  and  Ihall  now  afligq(r)  Book 
fome  others.  xvn.  c. 

They  have  no  towns,  no  foreflis,  and  but  few^' 
marihes;  their  rivers  are  generally  frozen,  and  they 
dwell  in  a  level  country  6f  an  imnienfe  extent.  They 
have  pafture  for  their  herds  and  flocks,  and  confe- 
quently  property  \  but  they  have  no  kind  of  retreat, 
or  place  of  fafcty.   A  Khan  is  no  fooner  overcome 

•  When  a  Khan  is  proclaimed,  all  the  people  cry.  That  his 
^ord  (hall  be  as  a  fword. 

than 
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Book  tiin  they  cut  off  kis  *faead;  his  cfaildriUi  aie 

CW^iQ  ^'^^  ^  ^^  ^^'^  maoMTy  and  adl  his  fabjedl 
belong  to  the  conqueror.  Thefe  are  not  con^ 
demned  to  a  ciyil  (lavery ;  for  in  thatcafe  tfaey  would 
be  a  buftbeo  to  a  funpte  peofde,  who  hare  no  lands 
to  cttltivatp,  and  no  need  of  any  domeftic  iiairice^ 
They  tb^eforo  add  to  the  bulk  of  the  nation ;  but 
pnikead  of  civil  iervitude,  a  political  ilavtry  muft 
naturally  be  introduced  amongft  them. 
; .  it  i<  appareoc,  diat  in  a'  country  wfane  die*  ie- 
vend  clans  ;nake  continual  vrar^  and  are  perpetu«- 
ally  conquering  each  ocber  i  in  a  country,  when 
by  the  death  of  the  chicf>  the  body  politic  of  the 
yanquilhed  clan  is  always  deftrpyedi  the  nation  in 
general  can.  enjoy  but  little  freedom  :  for  there  is 
mt  a  finglc  party  that  mult  not  have  been  often 
fubdued. 

A  conquered  people  may.  preferve  fome  degm 
of  liberty,  wiicn  by  the  ftr^tigth  of  their  fituation, 
they  are  in  a  ftate«  that  will  admit  of  capitulate* 
hig  after  tJieir' defeat.  But  the  Tartars  always 
defencdefs,  bdng  once  overcome,  can  never  be 
able  to  obtain  conditions. 

I  have  iaid  in  Chap.  I|.  that  the  inhabitants  of 
,  cultivated  plains  are  feldoin  fttc.    Circuniftances 
have  concurred,  to  put  the  Tartars  who  dwell  in 
uncultivated  plains,  in  the  fame  fituation. 

^  Wem^  wot  dMnfeie  to  be  atDaiihed  at  l/Ut^mm  tk 
foA  of  Mimeis*  who^  upon  ttddug  Ifpsksa,  f  ut  aU  tbi^fnnoii 
•f  t&e  bipod  to  the  fword. 


CHAP. 
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•  • 
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•  « 

Of  the  t.AW  OP  Nations  as  praStiJkd  fy  tbt 

tartan. 

THE  Tartars  appear  to  be  imk!  flmd  humahe  Boo% 
amongft  thcmfelrcs  5   and  yet  tiiey  aw  moft  p-^^^^^- 
crud  conqucroM :  vrfcen  they  take  ckies,  diey  put  and  ^ V!^' 
^  inhabitants  to  the  fword^  and  hnagine  that  they 
a£l  humanely,  if  tiiey  only  feU  the  people,  or  di- 
ftribute  thenfi  amongft  their  foJdiers.     They  have 
dcftroyed  Afia,  -  from  India,  eveii  to  the  Mecfi- 
terranean ;   and  all  the  xounery  whieh  ferms  ^ 
eaft  of  Perfia,  they  have  rendered  a  dcfat. 

Ttiis  law  of  nations  is  owing,  I  think,  to  the 
following  caufe.  Thefe  people  hating  no  townsy 
all  their  wars  are  carried  on*  with  eagerneis  and 

impetoiafity.    Tihoy  ^t  whmeter  they  lidpe  to 

conquer  ;  and  when  they  have  no  fuch  hope> 
they  join  the  ftronger  «^my.  Winh  ftich  cuil(Hn% 
}t  is  contrary  to  their  law  of  nations,  that  «« city 
incapable  of  repelling  their  attack,  ikoiM  flop  thek 
progreft.  They  regard  not  cities  as  an  iffi>ciatioii 
of  inhabitants,  but  as  places  made  to  bid  defiitnce 
to  thdr  power.  TTiey  befiegethem  without  military 
ikiil,  and  cxpofe  themfdves  greatly  in  the  attack  % 
and  therefore  reirenge  thcm^vea  on  fill  thofe  who 
have  <piit  dietr  blood. 


CHAP.    XXI. 

^  Civil  Law  of  the  TartaFS.    . 

FATHER  Da  Halde  fays,  that  amongft  the 
TaitavB  the  youngeft  of  ^  males  is  always 
I  the 
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Book  the  heir,  by  reafon  that  as  foon  as  the  elder  brothers 

Ck)^^'  are  capable  of. reading,  a  pallbraLlife,  they  leave 

*  the  boufe  with  a  certain  number  of  cattle  ^ven 

them  by  their  father,  and  build  a  new  habiudon. 

The  laft  of  the  males  who  continues  at  honie  with 

the  father,  is  then  his  natural  heir. 

I  have  heard  that,  a  like  cuftom  was  alfo  ob- 
ierved  in  Tome  fmall  diftridts  of  England :  and  we 
find  it  ftiU  in  Brittany,  in  the  dutchy  of  Rohan, 
where  it  obtains  with  regard  to  ignoble  tenures. 
Thi$  is  doubtleis  a  paftoral  law  conveyed  thither 
by  fpme  of  the  pcoj^e  of  Britain^  or  eftabliibed  by 
finpe  German  nation.  By  Cse&r  and  Tacitus  we 
are  informed,  that  the  latter  cultivated  )xit  little 
land. 

c  H  Ai^.   taxi. 

Of  a  Civit  Law  of  the  German  Natms. 

I  Shall  here  explain  how  .that  particular  paflage  of 
the  Salic  law,  whkh  i$  commonly  diftingiM(hed 
by  the  term  Tte  Salic  LaWf  relates  to  the^nftitu* 
taons  of  k  p^ple  who^dp  not  cultivate  the^tb,  or 
at  leaft  who  cultivate  it  but  very  little. 
(i)Tit.62.  The  Salic  (s)  law  ordains,  that  when  a  man  has 
)eft  cbi)dr(n  behind  him,  the  males  (hall  fucceed  to 
the  Salic  land  in  prejudice  to  the  females. 

To  underftand  the  nature  of  diofe  Salic  lands, 
there  needs  no  more  than  to  fearch  inta  the  uiages 
or  cuftoms  of  the'  Franks  with  regard  to  lands, 
before  they  left  Germany. 

Mr.  Echard  has  very  plainly  proved,  that  the 
word  SaHc  is  derived  from  Sala^  which  fignifies  a 
houfe  I  and,  therefore,  that  the  Salic  land  was  the 

land 
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land  belonging  to  the  hmife.  I  (hal!  proceed  farbher,  B  o  o  k  ^ 
and  examine  into  the  nature  of  the  hoiife,  and  cf  ^?^^.^^* 
the  land  belonging  to  the  houfe,  among  the  Ger^- 
xnans.  '  ' 

•*  They  dwell  not  in  towns,  fays  *  Tacitus,  nor 
*^  can  they  bear  to  have  their  habitadons  contiguous 
**  to  thofc  of  others  ;  every  one  leaves  a  fpace  or 
^^  fmall  piece  of  ground  atx)Ut  his  houfe,  which  is 
**  inclofcd."  Tacitus  is  very  exadt  in  this  account ; 
for  many,  laws  of  the  (^)  Barbarian  codes  have  (hj  t^^ 
difitrent  decrees  againilthofe  who  threw  down  thisla^ofthd 
enclofure,  as  well  as  againft  fuch  as  broke  into  the  Alemans, 

'  ^  ,    €•  10.  amt 

nOUie«  the  law  of 

We  learn  from  Tacitus  and  Csefar,  that  the  lands  the  Bava^* 
cultivated  by  the  Germans,  were  given  them  only  "^j*  /*'• 
for  the  (pace  of  a  year ;  after  which  they  again  be*  and  2. 
came  public.     They  had  no  other  patripfiony  but  ^ 

the  houie  and  a  piece  of  land,  within  the  ^f*  inclo- 
fure  that  furrounded  it.    It  was  this  particular  pa- 
trimony which  belonged  to  the  males.    And  indeed  > 
how'  tould  it  belong  to  the  daughters  ?   they  wera 
to  pafs  into  another  habitation. 

The  Salic  land  was  then  within  that  inclofure, 
^hich  belonged  to  a  German  houfe  ;  this  was  the 
only  property  they  had.  The  Franks,  after  their 
conquefts,  acquired  new  pofl^fllons^  and  continued 
to  call  them  Salic  lands. 

When  the  Franks  lived  in  Germany,  their  wealth 
confided  of  flaves,  flocks,  horfes,  arms,  &c.  Theha^ 
bitation  and  the  fmall  portion  of  land  adjoining  to 

*  Nmllat  Germanorum  po^Us  w^ia  bahitari  fdfis  notum  iB^  mi 
paSi  quidem  inter  ft  junSa*  /edes  ;  colunt  difctiti^  mt  ntmus  placuit. 
Vicos  Iccant^  non  in  noftrum  menm  conwxis  6f  c^arentrhms  4f:dijkiiii 
fuam  qui/qui  domum  ffatio  circumdat.     De  xnoribus  GermtnorttOI. 

*  This  encloftire  is  allied  Ccrtis^  in  the  charters.  , 

Voif  I.  E  c  '         "it. 
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Bo  0  K  it,  ^ctt  naturally  g^ven  to  the  male  children  ^hfi 
^XVIII.  ^ere  to  dwell  there.    But  afterwards,  when  ihc 
^'  ^''  pranks  had  by  cpnqueft  acquired  large  tpaAs  of 
land,  they  thought  it  hard,  that  the  daughters  and 
their  children  Should  be  incapable  of  enjayiqg  any 
part  of  them.    Hence  it  was  that  tb^  introduced 
a  cyftom  of  permitting  the  father  to  fettle  the  eftate 
after  his  death  upon  his  daughter,  and  her  ckil* 
dren.    They.  lilenced  the  law )  and  it  appears  that 
thefe  fettlements  were  frequent,  Anoe  they  were  ca- 
fi)  See     tered  in  the  formukries  ('). 
IJ*^"*'       Anwwigft  thpfe  formularies  I  find  one  (^)  of  a 
forai.iot  finguiar  nature.  A  grandfather  ordained  by  will,  that 
&  12.  Ap-  his  grand-children  fliould  (hare  the  inheritance  with 
Mmii?.  his  fons  and  daughters.   What  then  became  of  the 
fonn^.49.  Salic  law?     In  thofe  times  either  ki coul^  not  be 
nid  the     obferved,  or  the  continual  ufe  of  nominating  the 
femoU-   daughters  to  an  inheritance^  had  made  thesi  confi- 
nes of      der  their  ability  to  fucceed,  as  a  cai^  authorized  hgr 

(k)  Form*.      The  Salic  law  had  not  in  view  a  preference  of 

x$-in      onefex  to  the  other,  much  lefs  had  it  a  regard 

brock'?*   to  the  perpetuity  of  a  family,  a  name,  or  the  tvjnf- 

coileaioB.  miflion  of  land.     Thefe  things  did  iK>t  enter  into 

the  heads  of  the  Germans ;  it  wa3  purely  an  csco- 

nomical  law,  which  gave  the  houfe  and  the  laod 

dependent   thereon,    to    the   males  who   fiioukl 

dwell  in  h,  and  to  whom  it  confequcfndy  was  of 

moft  fervice. 

We  need  here  only  tranfcribe  the  tide  of  the  Mi^ 

dial  lands  of  the  Salic  law,  that  famous  text  of  which 

fo  mahy  have  talked,  and  wlvich  fo  few  have  read. 

*'  If  a  man  dies  without  iflue,   his  father  or 

^*  mother  (hall  fucceed  him.    2.  If  he  has  neidier 

2  father 
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^*  father  nor  mother,  his  brother  or  filter  fhall  Book 
•*  fucceed  him.     j.  If  he  has  neither  brother  nor-i^Y^^'*, 
•*  fiftef,  the  fifter  of  his  mother  fhall  faccccd  him.    ^*  ^'* 
4.  If  his  mother  has  no  fitter,  the  fitter  of  hii 
father  fhall  fucceed  him.    5.  If  his  father  has  no 
fiifter,  the  ncareft  relation  by  the  male  Rdt  fhall 
fucceed.    6.  Not  *  any  part  of  the  Salic  land 
Ihall  pafs  to  the  females  ;   but  it  fhall  belong  to 
**  the  males,  that  is,  the  male  children  fhall  fuc- 
**  ceed  their  father.*' 

It  is  plain  that  the  6rft  •  five  articles  relate  to 
the  inheritance  of  a  man  who  dies  without  iffue ; 
and  the  fixth,  to  the  fucceffion  of  him  who  has   . 
children. 

When  a  rtan  dies  without  children,  the  law  or* 
dams  that  neither  of  the  two  fexes  fhall  have  the 
preference  to  the  other,  except  in  certain  cafes.  In 
the  two  firtt  degrees  of  fucceffion,  the  advantages 
of  the  males  and  females,  were  the  fames  in  the 
third  and  fourth,  the  females  had  the  preference's 
and  the  rhales  in  the  fifth. 

Tacitus  points  out  the  fourcc  of  thefe  extra-. 
vagances  :  *'  The  fitter*s  f  children,  fays  he,  are 
**  as  dear  to  their  unck  as  to  their  own  father. 
*'  There  are  men  who  regard  this  degree  of  kin- 
**  dred  as  more  ftrift,  and  even  more  holy. 
**  They  prefer  it  when  they  receive  hoftages." 


*  Di  iirrd  verg  Salica  in  mulierem  nulla  forth  heredttatis  trak- 
Jiu  fid  hoc  'virilis  fixus  acquirit,  hoc  tfifilU  in  ipsa  boredttott  Juc* 
cedunt.     Tic.  62.  §.  6. 

\  Soronm  filiis  idem  afud  a*vunculum  fuam  apud  patrem  honor, 
^ta'dam  faniRiorem  arSiotemque  bunc  nexum  fanguinis  arhitrantur^ 
i^  in  accipiendis  obfidibus  magis  exigunt^  tanguam  ii  ^  af^imum  fir* 
ndus  \£  domum  latm  ienednt*    De  morib.  Cermanorum. 

E  e  2  Frohi 
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B»oK  From  hence  it  proceeds  that  our  earlieft  *  hifto^ 
ocvui.  ,.jj^j^5  fpcak  in  fuch  ftrong  terms  of  the  love  of  the 
^*  *  kings  of  the  Franks  for  their  fi((ers>  and  their  lif- 
ters children.  And  indeed  if  the  children  of  the 
After  were  confidered  in  her  brother's  houfe,  as  his 
own  children,  it  was  nataral  for  thefe  to  regard 
their  aunt  as  their  mother. 

The  fifter  of  the  mother  was  preferred  to  the 
father's  fifter  %  this  is  explained  by  other  texts  of  the 
(1)  Salic    Salic  law.    When  a  (^)  woman  became  a  widow^ 
law,  tit.   flic  fell  under  the  guardianfliip  of  her  hufl)and*s 
^^'  relations  -»   the  law  preferred  to  this  guardianfhip 

the    relations    by    the   females    before  tbofe    by 
the   males.     Indeed   a  woman  who  entered  into 
a  family,  joining  herfelf  with  thofe  of  her  own 
fex,  became  more  united  to  her  relations  by  the 
(■)  Ibid,  female  than  by  the  male.     Moreover,   when  (") 
tit.  61.     a  nian  killed  another,  and  had  not  wherewithal 
*"  "•        to  pay  the  pecuniary  penalty,  the  law  permitted 
him  to  deliver  up  his  fubftance,  and  his  relations 
were   to  fupply   the '  deficiency     Aiftcr    the   fa- 
ther, mother,  and  brother,  the  fifter  of  the  mother 
was  to  pay,  as  if  this  tie  had   fomething  in  it 
moft  tender :  Now  the  degree  of.  kindred  which 
impofes  the  burthens,  ought  alio   to  confer   the 
advantages. 

The  Salic  law  enjoins,  that  after  the  father's  fifter, 
the  fuccefllon  fiipuld  be  held  by  the  neareft  rela- 
tion male ;  but  if  this  relation  was  beyond  the  fifth 
degree,  he  flioqld  not  inherit.     Thus  a  female  of 

< 

♦  Sec  in  Gregory  of  Tours,  lib.  8.  c.  18.  and  20.  and  lib  9. 
c.  i6»  and  20.  the  rage  of  Gontram  at  LeovigildV  ill  treatment 
of  Ingunda  his  niece,  which  Chiideberl  hex  brother  took  up  anas 
.  to  revenge, 

the 
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the  fifth  degree,   might  inherit  to   the  prejudice  Book 
of  a  male  6f  the  fixth :  and  this  may  be  feen  in  q^^^^  *^ 
the  *  law  of  the  Ripuarian  Franks,  (a  faithful  inter-    ' 
preter  of  the  Salic  law)  under  the  titje  of  Allodial 
Landsj  where  it  clofely  adheres  to  the  Salic  law  on 
the  fame  fubjeft. 

If  the  father  left  iffuc,  the  Salic  law  would  have 
the  daughters  excluded  from  the  inheritance  of  the 
Salic  land,  and  determined  that  it  fhould  belong  to 
the  male  children. 

It  would  be  eafy  for  me  to  prove  that  the  Salic 
law  did  not  abiblutely  exclude  the  daughters  from 
the  poBeffion  of  the  Salic  land,  but  only  in  the  cafe 
whierc  they  were  debarred  by  their  brothers.  This  ap- 
pears from  the  letter  of  the  Salic  law ;  which  after  hav-  i 
ing  faid,  that  the  women  ihall  poflefs  none  of  the  Sa- 
lic land,  but  only  the  males,  iilterprets  and  reftrains 
itfelf,  by  adding,  *^  that  is,  the  fon  fhall  fucceed 
•'  to  the  inheritance  of  the  father/'                        ' 

2.  The  text  of  the  Salic  law  is  cleared  up  by 
the  law  of  the  Ripuarian  Franks,  which  has  alfo  a 
title  (*)  on  allodial  lands  very  conformable  to  that  («)  ^5^ 
of  the  Salic  law. 

3.  Thelaws  of  thefe  barbarous  nations,  who  all  , 
Iprung  from  Germany,  interpret  each  other,  more 
particularly  as  they  all  have  nearly  the  fame  fpirit. 
The  Saxon  f  law  enjoined  the  father  and  mother 
to  leave  their  inheritance  to  their  fqn,  and  not  to 
their  daughter ;  but  if  there  were  none  but  daugh- 
ters, they  were  to  have  the  whole  inheritance. 

^  Et  diincips  nfyui  ui  q^idnUm  pnuathum  pti  froximus /tterit  in 
bereditatem  fuccedai.  Tit.  56.  $  3. 

4*  Tit.  7*  §  I.  Pmter  aut  mater  difunSu  fi^9  non  fiU^  hendi» 
tat§m  relinqua»t ;  §  4.  fir/  defim&m^  nomfi^ips^  fid  fim  ntiqmtr^^ 
md  eat  omnis  bereditas  fer/ineat, 

E  e  3  4.  Wc 
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9  o  o  X  .  4.  We  ba^e  two  ancient  formularies  (^)  that 
C^^^^'*  ftatc  the  cafe,  in  which  according  tt>  the  Salic  law 
(«')iifMar' the -daughters  were  excluded  by  the  males,  chat  b^ 
cuifus,l.2.when  they  ftood  in  competition  with  their  brother. 
anTin^t^'c  5'  Another  formulary  (p)  proves^  that  the  daug^- 
Appendix  ter  fucceeded  to  the  prejudice  of  the  grandfon;  ihe 
toMM^cul-^^g  therefore  excluded  only  by  the  fon. 
^gj  6.  If  daughters  had  been  generally  debarred  by 

(1^)  Lin-  the  Salic  law  from  the  inheritance  of  land,  it  would 
broch's  ^  impoflible  to  explain  the  hiftpnes,  f<Mrmularies, 
coUeaion  and  charters,  which  are  continually  mendoniog  the 
form.  55.  ^j^jg  m^^  pofleinoDS  of  the  females,  under  the  firft 

race. 
0)Da.        People  ("1)  have  been  wrong  in  aflerdng,   that 
^of\^|'the  Salic  lands  were  fiefs*     i.   This  head  is  diflin- 
gui(hed  by  the  title  of  aliodial  l^nds.     z.  Fiefs  at 
firft  were  not  hereditary.  .  g^  If  the  Salic  lands 
had  been  ^efs,  how  could  Marculfii^  treat  that 
cuftom  as  impious  which  exclud^Bd  the  wopieft  from 
inheriting,   when  the  nMes  thenofelves   (did  not 
fupceed   to   fiefs  ?   4.  l^he  charters  which  have 
been  cited  to  prove  that  th^  .Sajip  Iftnds  were  fiefs, 
only  fhew  that  they  were  freeholds,     5.  Fiefs  were 
not  eftablilhed  till  after  the  conqueil;,  and   the 
Salic  cuftoms   exifted  long   before   the    Franks 
left  Germany.    6.  It  was  not  the  Salic  law  that 
formed  the  eftablilhment  of  iie&,  by  fettiog  bounds 
^  the  fuccefTion   of  females  (    but   it   was   the 
eftabliihment  of  fiefs  that  prefcribed  limits  to  the 
fucceflfion  of  females,  and  to  thq  regulation  of 
the  Salic.law. 

After  what  has  been  faid,  one  would  not  imagine 
that  the  perpetual  fucci^flion  of  males  to  the  crown 
of  Fiance  ihould  have  taken  its  rile  from  die  Salic 

law. 
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law«    And  yet  this  is  a  point  indiibitably  certain.  Book 
I  proTe  it  from  the  i^^ral  codes  of  the  barbarous  XVIII. 
natiOBS.    The  Salic  law  (0  m^  th?  l»w  of  rfus  B^ir-  {ij^TU-ez- 
gundians  (^)  debarred  the  daughters  from  the  right  (0  Tit.  u 
of  fiiCoBediiig  to  the  land  in  Gonjunfiion  with  thfir  ^  ^*  .^^' 
brotkers^  fietther  did  they  fa^c^eed  to  the  crown.  &^tit^i\ 
The  law  of  the  (*)  Vifigotbs,  on  the  contrary  ♦,  (;)  Lib.  4- 
perawta^  tht  <foughteps  tef  jnherk  the  land  with  ^^  ^*^** 
the  btotherft ;   and  t^e'wdinteA  ^re  *f*  cap^Ie  of 
inAedting  the  Cfpwu.     Amongft  thefe  people  the 
regolatioM  of  die  civil  law  had  an  cBtdt  on  th6 
political. 

This  Was  iiidt  the  only  &(t  lA  wlucfa  the  politi* 
cal  law  of  the  Franks  gave  way  to  the  civil.  By 
the  Salic  law,  all  the  brothers  fucceeded  equally 
to  the  land,  and  this  was  aifo  decreed  by  a  law  of 
the  Buyrg^n^i^  TKuf,  in  tM  king^bn^  of  |he 
Franks,  and  in  that  of  the  Burgundians,  all  the  "^ 
farothn*^  ibccH^eded  to  the  crown  ;  if  we  except  a 
few  fcprders  and  tifurpaliens,  which  took  place 
^nxxig^  ;thie  Bui^ndians.  / 

*  ikmomtg  the  Oftitooths,  the  crdtMi  tvkt  devolved  to  the 
males  by  infant  of  ^males;  the  £rft  time  to  Athalaricwr  * 
thrbogh  Amalafuntha,  and  Ae  fecond  to  THeodaty  throneb 
Aittalal««da.  Not  bet  that  the  females  of  that  nation  mignt 
bave>hidd  t)|e  erp^n  in  tl^eir  <^n  right ;  lor  Alh^lafaiitba  reigned 
after  the  death  of  Athalari^us ;  nay,  even  aft^er  the  eledion  qf 
Theodat,  and  in  conjundion  with  that  prince.  $ee  Ainala« 
£mthi?9  and  Theodat's  letteis  in  Cafliiodoriit»  lib*  ro. 

f  The  German  i^tions,  fays  Tacitps,  h;^  coinmon  cuftoiat^ 
as  well  as  diofe  which  ^ere  peculiar  to  each* 


E  e  4  CHAP. 
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CHAP.     XXIIL 

Of  the  regal  Ornaments  among  the  Franks. 

XVIU  A  PEOPLE  who  do  not  cultivate  the  land. 
Chap.  »3, -^  have  no  idea  of  luxury.  We  may  fee  in 
^  H*  Tacitus  the  admirable  fimplicity  of  the  German 
nations ;  they  had  no.  artificial  elegano6$  6f  dreft ; 
their  oma^nents  were  derived  from  nature.  If  die 
family  of  their  chief  was  to.be  diftinguilhed  by 
any  6gn^  it  was  no  other  than  that  which  nature 
beftowed.  The  kings  of  the  Franks,  of  the  Bur^ 
gundians;  and  the  Vifigoths,  wdre  their  long  hair 
for  a  diadem. 


I 


CHAP. 

Off  be  Marriages  <f^  the  Kittgs  iff  the  Franks, 

*t        * 

HAVE  already  mention^d^  that  ^dth  people 
who  do  pot  cultivate  the  earth,  marriages  are 
lefs  fixed  than  with  othersi  and  that  thej  generalljr 
take  many  wives.  **  Of  *  all  the  bacbarous  na- 
^^  tions  the  Germans  were,  almoft  the  only  people 
**  who  were  fatisfied  with  one  wife,  if  we  cx- 
**  ceptf,  fays  Tacitus,  fomc  perfoos,.  who  not 
*'  from  a  diffolutertefs  of  manners,  but  becaufe  of 
•*  their  nobility,  had  many/* 

This  explains  the  reafon  why  the  Icings  of  the 
firft  race,  had  fo  great  a  number  of  wives.  Thefe 
marriages  were  lefs'  a  proof  of  incontinence^  than 

^  Prote  foU  Barbarvrum  fingufu  uxoribus  connnti  /imi.  Dc 
morib.  Germanoram, 

f  Exceptis  adwtodum  paucii  fui  uon  lihiMntf  fed  oh  noUlitatim^ 
fhtrimif  mftiis  ambinniur.     Ibid* 

a  coa* 
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a' ccmlequence  cf  dignity  :    and  it  MK)iiId  haTC  Book 
wounded  them  in  a  tender  point  to  have  deprived  ^}^\ 
them  of  fucha  pferogacive(^).    This  al(b  explains  and  26. 
the  reafbn  why  the  example  of  the  kings  was  not  C^f^ 
followed  by  the  fobjeas.  riS*** 

chronide 

CHAP.    XXV.  ^1,t, 

CblLDERic. 

^^  ^TpHE/Iaws  of  matrimony  amongft  tjie  Ger* 
*•  -■- .  mans,  fays  'Tacitus,  are  ftrifUy  obferved  ♦• 
^*  Vice  is  not  there  a  fubjeft  of  ridicule.  To  cor- 
**  rupt  or  be  corrupted  is  not  called  fafliipn,  or 
*\  the  cuftbm  of  the  age  :  there  are  few  f  exahv- 
^^  anfipfes  in  this  populous  nation  of  the  yiolation 
**  of  conjugal  faith/*    '     '       . 

This  was  the  reafon  of  the  expulfion  of  Chil- 
deric:  he  (hocked  , their  rigid  virtue,  %hich  con* 
cjueft  had  not  had  time  to  corrupt. 

C  HA  P.    XXVI.      , 

Of  the  Time  ^ben  the'  Khgs  of  the  Franks- ii-' 

came  of  A^e. 

"DARBARIANS  who  do  not  cultivate  the 
O  earth,  ha^re,  ftriftly  fpeaking,  no  jurifdiftion  ; 
and  are,  as  we  h^ve  already  remembered,'  rather  go* 
^rned  by  the  law  of  nations,  than  by  civil  inftitii- 
tions.  They  are  therefore  always  armed.  ThiisTaci- 

*  ^e*otra  m^hrimmm  »    i    ■  nms  iUie  wHa  ridet,  mcttprumfert 
ii  cermmpi  fiteukm  v$catm'.    De  morilms  Germandnmi;    '      ' 
f  Fmnffimdin  tarn  mttmrqfd  gntti  aduUiria.    Ibid. 

tus 


* 
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9^«<  «Mt»ll9U9»^'4|isf(i;heGciMiiii'^tiii(iort^ 
XVW.  M  1^  ^i^ji^ir  ef  n  imUiC  or  prHbie  ntiuc;  uo^* 

^*  '^*<yrm€d/'  Tbrjgaye  tMrfl^Mrbgrthelbandof 
tMr  arms  j|;.  Al  fiton  as  diejr  etaiiM  canrjr  them^ 
they  were  prefented  to  the  afii^iiibly  \  tbcy  put  a 
javelin  l|  into  their  hands ;  and  ixova  that  moment 
they  %  were  out  of  ifheir  .«iifliortt|^  t ,  they  had  been 
a  pare  of  the  family,  now  they  ))ecame  a  part  of 
the  republic.         *    ' 

^\  The  eagles,  faid  («)  the  Jcin^  pf  the  Oftro- 

(<)  Theo-  ^  gbths^  ceafe  tO  feed  their  young  ones,  as.  (ooa 

Stffiod*    **  ^^  ^^^^  wings  and  talons  are  fbr^^d ;   the  kt;- 

lib.  I. '    "  ter  have  no  need  of  aflittance,  when  they  are 

ep.  38.     *  able  ^Ihemfelvcs  to  Icize  their  preV  :   it  Would 

**  t)c,  a  idiFgrace,  if  the  young  peppfe  in  Wr  ar^ 

^*  ttiies  were  thought  to  be  ,d£  ip  /ag?  iinfit  fw 

*^.  i^naging  their  eftates,  or  regula)$ng  the  con- 

^  dud  of  meiir  lives.    It  is  virtue  ths&t  CQnftitutcs 

^'  full  age  among  th'cf tjoths.** 

Childebert  IL  was  tf  fifteen  years  old,  when 
Gontram,  his  uncle  declared  that  he  was  of  ag^, 
and  capable  of  governing  by  lAnil^lf,  We  find 
in  the  JtlpuaHan  bkws,  that  thi  ags  df  fibeeni 
the  ability  of  bearing  ^m£),  ^nd  majority  wect 

*  NibU  nefitt  fubUea  neq^  ffi*pata  fd  M  armfiti  i^pa*    lUl* 

mmeonattkau*.  Ibid** 

X  Stdamm.fiimiriMi  anU  ciUfuim  ^morhf  Ji'¥^  tifritms  fyff**' 


f  N^c  apud  ilbs  toga,  hie  ^imus  junftntiTfoms'i   tuHt  hot  dh 
nm.  pars  nninttur^  mox^  nipubtica. 

1.  5.  c.  .«•  when  he  fiweieded  10  bis  Mku  In  die  jmr  4j^. 
Gontram  declared  ktm  of  aire  in  the  year;{jBj,-.he  iw  tbcrc&e 
at  t&at  time  no  more  than  fifteen. 

K^her. 


\^ 


tpgstherv    It  U  thdr«  (fi^ D ''  tkdt  if  a  Ripua-  B<t«i^ 
"  riw  4kfj  Of  ia  kiU^d^  «wi  Icives  a  ftn  4idimd  c^!^^^ 
)h<ii>  tHti:  ion  qao  noither  proftcme,   tior  be  (y)Tit.8i! 
{>r9&Cuied»  till  h^  im  eompletetf  ktudned  the 
(^e  of  fifcQ^;  and  tlteft   he  may  either  an* 
(y(r&  for  iMOf^lfs  or  dwafe  a  champion."    It 
wa$  RQ^efiary  ^t  hif  fmod  ftouid  be  iufficiently 
forciHNl  to  ^  able  to  defead  hsmftlf  ia  court; 
and  th«t  hi$  body  tioifkl  iiave  all  the  itrength 
that  194s  ^pF0per  S^r  bi9  ddknoe  ia  fingle  eoinbat. 
Amongft  the  durgundialw  (*)»  J9ho  alfo  made  ufe  («)Tit.87« 
of  tUfi  Cf^mbat  la  theii:  jvtdiciary  proceedings,  they 
i*ere  of  2^  ar  filtf«-   : 

A^^Maa  celh  m^  i^ac  the  arina  of  the  Frank$ 
were  light :  they  .«!%ht  ihertfoilff  be  of  ag^  at 
fiftteft.  in  fweee^ag  itimes  Iheatams  dvsy  made 
ufe  of  wt^e  heav)^t  aftdtfaey  wete  abisady  ^aatiy  ib  * 
ID  ^  ti^e  of  C^ajiitQiiiMi,  as  appeals  by  oar  ea^ 
pmA^'m  <nd  9«ma94e9«  Thole  %who  haid  *  fiefs; 
and  wcim  ^onlieqiimill/  obliged  to  do  mUicaiy:  §br^ 
viot,  wier^  M»t  theoiof  ag^  mil  thaji  ^nrere  twetmr* 

owe  yflirs,  oW  t* 


« ) 


C  H  A  P.    XXVII. 

^be  fame  SulyeSt  cofihmed. 

WE  have  feen  that  the  Germans  did  not  ap« 
pear  ia  iheir  dt&tenbtksj  beifore  i!hey  vfttc 
of  ige^  i^hey  ^re  u^arr  of  the  famHy^  but  not  of 
the  republic.     This  was  the  realbn  that  the  chil* 

♦ 

*  Xhere  wfu  no  chang;^  in  the  time  wi|h  regard  to  the  ce»- 
jnon  peopfb. 

f  St'  £i6,wis  w^>  not  of  age  till  twcnj^oae;  thit  was  altered 
by  an  edi£l  of  CEarlcn  V.  in  the  yt^x  .13 74. 

dren 
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Book  children  of  Clodomlr  king  of  Orteaii),  and  con- 
_^ni-  qtieror  of  Burgundy^  were  not  proctaimed  kings,  bc- 
^^  *^*  catifc  they  were  of  too  tender  an  age  to  be  prefenc 
at  chie  aflbmbly.  They  were  not  yet  kings,  but  they 
had  a  right  to  the  regal  dignity  as  foon  as  they  were 
able  to  bear  arms ;  and  in  the  mean  time,  Clocil- 
dis  their  grand*mocher  gOTcrned  the  ftate  *•  But 
fheir  uncles  Clourius  and  Childebert  aflkflinated 
them,  and  divided  their  kingdom*  This  was 
the  caufe  that'm  the  following  ages,  princes  in  their 
minority  were  proclaimed  kings  immediately  a^ 
ter  the  death  of  their  fathers.  Thus  duke  Gondo- 
vald  iaved  Childebert  IL  from  the  cruelty  of  Chil- 
peric,.  and  caufed  him  to  be  proclaimed  kingt» 
when  he  was  only  five  years  old. 

But  even  in  this  change  they  followed  the  original 
ipirit  of  the  nation ;  for  the  public  afts  did  not  pais  in 
the  name  of  the  young  monarch.  So  that  the  Franks 
had  a  double  adminiftration,  the  one  which  concerned 
the  perfbn  of  the  infant  king,  and  the  other,  which 
regarded  the  kingdom  i  and  in  die  fiefs  there  was 
a  difierence  between  the  guardianfliip  and  the.dvil 
admini(bratk>n. 

CHAP,  xxvni. 

Of  Adoptim  <mmg  the  Germans. 

jflL  S  the  Germans  became  of  age,  by  die  wield* 
"^^  ing  of  arms,  fo.  they  were  adopted  by  the 

*  It  appears  from  Greeoryof  Tour«,  1.  3.  that  ihechoie  two 
sadves  of  Borgondyy  which  hiul  b^n  conauered  by  Clodpaur, 
lb  raife  tfaciit'to  the  fee  of  Toon,  whidi  wo  bdoog^d  to  Cb- 
domir. 

f  Gregory  of  Tours,  1.  5.  c.  r.  njix  hftf  4gtaiu  9^jsmf0^ 
mB99  fm  itii  Domitdcif  Natrnii  repion  cmfit. 

;  iame 
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fame  fign.    Thtis  Gontram,  willing  to  declare  liis  Book 
nephew  Childcbert  of  age,  and  to  adopt  him  for  ^^^\ 
his  fon,    made  ufe  of  tbefe  words.     "  I   have 
^^  put  (*)  this    javelin  into    thy   bands,    as   a(*)8ee 
**  token  that  I  havjc  given  thee  all  niy  kingdom/*  ^'^J^l* 
Then  turning  toward  the   aflembly   he  added,  book  7^  ^ 
^  You  Tee  that  my  fon  Childcbert  is  grown   a  «•  «S« 
*^  man;  obey   him/*    Theodoric,  king  of  the 
Oftrogoths,  intending  to  adopt  the  king  of  the 
Heruli,  wrote  to  him  tlius  (^) :   ^*  It  is  a  noble  (fc)  In  Crf. 
**  cttftom  of  ours  to  be  adopted  by  arms;  forfi^»'*-4» 
**  men  of  courage  alone  deferve  to  be  our  children.  ^*  * 
'^  Such  is  the  eiSicacy  of  this  aft,  di^t  whoever  is 
^^  the  objedt  of  it,  had  rather  die  than  fubmit  to 
^^  any  thing  ignominious.    Therefore  iii  compli* 
^*  ance  with  the  narional .  ufage,  and  becaufe  you 
*^  are  a  man  of  courage,  we  adopt  you  for  our 
^'  fon  by  thefe  bucklers,  thde  fwords,  tbf  fe  horfes, 
^'  which  we  fend  you  as  a  prefent." 


CHAP.    XXIX- 

Of  the  fanguinary  temper  of  the  Kings,  of  the 

Franks. 

/^LO  VIS  was  not  the  only  prince  amopgft  the 
^^^  Franks  who  had  invaded  Gaul.  Many  of  his 
relations  had  penetrated  into  this  country  widi  parti- 
cular tribes  ;  but  as  he  had  met  with  much  greater 
fuccefi,  and  could  grant  confiderable  fettlements  to 
fuch  as  followed  him,  the  Franks  flocked  to  him  from 
all  parts,  fo  that  the  other  chiefs  found  them- 
fclves  too  weak  to  refill  him.  He  formed  a  defign  JoP^ 
of  exterminating  his  whole  race,  and  he  fucceed-  Tonri^ 
«d  (^).     He  feared,  fays  Gregory  of  Tours  (*),  ^,;f  • 
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Bo^r  left  <hc  Frapjcs  ftwldchufe  inodier  chief.    Hli 

''^^'vtmoft  of  thcw  power.  Thus  the  hrotbn:,  the 
Dnde»  the  mph^w^  and  what  i«  ftiU  ivorfe  the  fa- 
ther or  the  fpat  iveie  pe rpetwUy  cdnfpiriDg  againft 
Hkeir  whole  f^nvily.  The  lew  continuaUy  dirided 
she  monahrchy  i  whole  feart  amfattiott^  and  cruelty 
vanted  to  stuniie  it, 

CHAP.    XXK. 

Of  ihe  natmal  AJfembH&s  rf  the  Ffanh. 


IT  1 
do 


has  faceo  remarked  abcrve^  that  nacioM  who 
not  cukirate  the  land  enjoy  great  liberty. 
This  was  the  cafe  of  the  Germaiis.    Tacitus  fays, 
that  they  gave  their  kkgs,  or  chxeft,  a  rcrf  mo- 
derate degvee  qf  power  ^ ;  and  Cacfar  adck  far- 
ther t,  that  in  times  of  peace^  they  had  no  com- 
mon  magiftratiis  y  but  thcr  princes  admioiftred 
juftice  in  each  village.     Thus,    as  Gregory  of 
OLib.  2.  Tours  (c)  fuffidently  proves^  the  Pranks  in  Ger- 
^many  had  no  kkig* 

The  princes,   fays  Tacitus  j;,  deliberate  on 

matters  of  no  great  concern  *,  while '  affairs  of 

^'  importance  aine  fubmitted  to  the  whde  nation  \ 

'^  but  in  filch  a  manner,  that  thefe  very  affairs, 

^*  which  are  under  the  cogpizance  ^f  die  peo- 

*  Nee  Regitm  MiPa  out  infimHttottfim.  Cwterum  mfu  eau- 
ma^ertere,  ne^e  tnncire,  neque  *veroerare^  Sec,  Ce  snorib.  Germ. 

*|*  I/g  pace  nullus  tft-  camrnunis  mafffiratus^  fed  principts  regumm 
Mtfue'fagpmm  inter  fws  jw  dicunt.     De  bello  Gall.  lib.  6. 

X  De  mmribus  principes  con/ultant^  de  nu^orihu  omna ;  ita  fa* 
men  ut  ea  quorum  penes  pltbem  arhitrium  eft^  afud  principes  pertrac- 
tiMtnr.    Ijemoiib.  Gcfin. 

«ple. 
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^*  pkf    axe  8t  die  fame  tinie  laid  before    the  M9  6k 
**  prioces*''     This  cuftom  waa  oblervcd  by  tbom  g^]^^",^ 
after  their  oonqiieftSy  as  may  be  {o6n  *  in  all  dieir 
tecords^ 

Tackus  %st,  that  capital  crimes  might  be 
carried  faofore  the  afiembly.  It  was  the  fame  alter 
the  conqueft,  when  the  gitat  vaD^ls  were  tried  be* 
fore  'that  body. 

CHAP.    XXXI. 

Of:  the  Authority  oftbe  Clergy  under  th^frfi  Race^ 

THE  priefts  of  barbarous  nations  are  com-, 
monly  invefted  with  power,  bccaufe  they 
have  both  that  authority  which  is  due  to  them 
from  their  religious  charafter,  and  that  influence 
which  amongft  fuch  a  people  is  the  offspring  of  fu- 
perftitidn.  Thus  we  fee  in  Tacitus,  that  priefts  were 
held  in  great  veneration  by  the  Germans,  and 
that  they  prefided  :|;  in  the  alTembliesr  of  the  peo* 
pie.  They  abne  n^^re.  permitted  j[  to  chaftife, 
to  bind,  to  fmite;  whicHr  they  did,  not  by  order 
of  the  prince,  or  as  his  minifters  of  jnftice  ?  but 
as  by  an  inipiration  of  that  Deity  ever  fuppofed  to 
be  prefent  with  thofe  who  made  war. 

*  Lex  confenfu  Populi  ft  &  confiitutio/te  Regis.  Capitultries 
of  Charles  the  Bald,  Anno  864.  art.  6. 

-t"  Licet  eifud  Concilium  evccufare  IS  difcrimen  capitis  intenderem 
De  morib.  Germ. 

X  Siletaium  per  facerdoteSf  fuiius  &f  coercemU  jus  eft^  impersUtir. 
De  ixiorib.  Germ. 

II  Nee  lepbus  libera  out  infinita  poieftas.  Caterum  neque  ammad" 
^erterteret  neque  ^vincirsy  neque  'verberare,  nifi  facerdotibui  eft  per-' 
tnijfum^  non  quafi  in  ptenam;  nee  Ducis  juffii,  fed  *uelut  Deo  imfe* 
rantci  quern  adejfe  bilktoribus  credunt*    -De  morib.  Germ. 

We 
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Book  'We  ought  not  tfaerefore  to  be  aftonifhed  wfaea 
^^"-  from  the  very  b^linrang  of  the  firft  race,  we  meet 
(!)^^wiUi  bilhopi  the  difpcafers  of  (^)  juftice ;  when  we 
coBfittu-  fee  them  appear  la  the  aflemblies  of  the  nation  i 
^f^  when  they  have  fuch  a  prod^ous  influence  on  the 
fai  the  minds  of  fbrereigns  j  and  when  they  acquire  b 
jtaijGo.  lugs  a  fl»re  of  property. 


lOOK 
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B  O  O  K    XIX. 

Of  Lmvs  in  Relation  to  the  Principles 
nahicb  form  the  general  Spirit  ^  the 
Morals  and  Cuftoms  of  a  Nation* 

CHAP.    I. 

Of  the  StibjeSl  of  this  Book. 

THIS  fubjed  is  very  extenfive.    In  that  crowd  Book 
of  id^as  which  .  prcfent  thcmfelves  to  my  p,^^^* 
mind,  I  (hall  be  more  attentive  to  the  order  of  and  2*/* 
things,  than  to  the  thirigs  themfolves.     I  fliall  be 
obliged  to  wander  to  the  right  and  to  the  left,  that 
I  may  inveftigate  ahd  difcov©r  the  truth. 

CHAP.     II.    . 

TChat  it  is  neceffary  People's  Minds  Jhould  be  pre*    . 
pared  for  the  Reception  of  the  beji  Laws. 

NOTHING  could  appear  more  infupport- 
able  to  the  Gernwns  *  than  the  tribunal  of 
X  Varus.     That  which  Juftinian  (*)  ercdted  amongft  (a)  Aga- 
the  Lazi,  to  proceed  againft  the  murderers  .of  their  thias,  lib. 
king,  appeared  to  them  as  an  affair  the  moft  hor-^'   \ 
rid    and    barbarous.     Mithridatcs  (^)  haranguing  (b)  juftin 
againft  the  Romans  reproached  them  more  particu- 1. 38. 

♦  They  cut  out  the  tongues  of  the  advocates,  and  cried.  Vi- 
per don't  hifs.     Tacitus. 

Vol.  L  F  f  larly     . 


43+ 


T  HE    SPIRIT 


Bo  OK  larly  for  their  (^)  law  proceedings.    The  Parthian^ 

^XIX.    ceuld  not  bcair  with  one  irf  their  kiog^,  who  having 

(«)  C<iw  been  educated  at  Rome,  rendered  himfelf  affable 

niaslitium.  and  *  cafy  of  acc^fs  to  all.     Liberty  itfelf  has  ap- 

•'        peared  intolerable  to  thofc  nations,  who  have  not 

been  accqftocned  to  enjoy  it.     Thus  a  ppre  air  is 

fometimes  difagrpeable  to  fuch  as  havt  lived  in  a 

fenny  countrv. 

(^)  He  has     Balbi,  a  Venerian,  being  at  (*)  PegU)  was  Intro- 

ciefcribcd  duced  to  the  king.    When  the  monarch  was  in- 

Siwr^'  formed  that  they  Kad  no  king  at  Venice,  he  burft 

which      into  fuch  a  fit  of  laughter,  that  he  was  feized  with 

happened  ^  couch,  and  with  difficulty  could  fpeak  to  his 

m  the  Col-  .^  '     .,-,         *     -n  u  r 

legion  of  couruers.    What  legiflator  could  {ropofe  a  po- 
voyages    puUr  government  to  a  pec^le  like  tbit? 

for  the  • 

eftablifli- 

»<^ntof  CHAP.      III. 

an  India 

company.  Qf  tyranny. 

part  I.        __- 

p.  33.      npHERE  are  two  forts  of  tyranny;  one  real, 

-*•     which  arifes  from  oppreffion ;    the  other  is 

feared  in  opinion,  and  is  fare  to  be  felt,  when* 

ever  tbofe  who  govern,  eflablilh  things  fliocking 

to  the  prefent  ideas  of  a  nation. 

Dio  tells  tis,  that  Auguftus  was  defirous  of  be- 
ing called  Romulus  j  but  having  been  informed, 
that  the  people  feared,  that  he  would  cauf&  him- 
felf to  be  crowned  king,  he  changed  his  delign.  \ 
The  old  Romans  were  averfe  to  a  king }  becaufe 
they  could  not  fuffer  any  man  to  enjoy  foch  power: 
thefe  would  not  have  a  king,  becaufe  tliey  couid 


•  Promptt  aditus^  nova  ctmitasy  ignot^  Parthis  'virtoteSf  nrsa 
Kfitia,     Tacitus, 

not 
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not  bear  his  manners.  For  though  Csefar,  the  Book 
Triumvirs,  and  Auguftus,  were  really  invcftcd  Qj^^p  * 
with  regal  power,  they  had  preferved  all  the  out- 
ward appearance  of  equality,  while  their  private 
lives  were  a  kind  of  contrail  to  the  pomp  and 
luxury  of  foreign  monarchs ;  fo  that  when  the 
Romans  were  refolved  to  have  no  king,  this  only 
fignified  that  they  would  pteferve  their  cuftoms,  and 
not  imitate  thofe  of  the  African  and  eaftern  nations. 
The  fame  writer  informs  us,  that  the  Romans,  wert 
cxafperated  againft  Auguftus  for  making  certain  laws 
which  were  too  ftvere  •,  but  as  foon  as  he  had  re- 
called Pylades  the  comedian,  whom  the  jarring  of 
different  factions  had  driven  out  of  the  city,  the  dif- 
content  ceaied.  A  people  of  this  ftamp  have  a  more 
lively  fenfe  of  tyranny  when  a  player  is  banifhed, 
than  when  they  are  deprived  of  their  laws. 

C  H  A  P.    IV. 

Of  the  general  Spirii  of  Mankind. 

TiyTAnkinfl  are  influenced  by  various  caufes,  by 
^^  the  climate,  by  the  religion,  by  the  laws, 
by  the  maxims  of  government,  by  precedents, 
morals,  and  cuftoms ;  from  whence  is  formed  a 
general  fpirit  of  nations. 

In  proportion,  as  in  every  country,'  any  one  of 
thefe  caufes  a£bs  with  more  force,  the  others  in  the 
fame  degree  are  weakened*  Nature  and  the  climate 
rule  almoft  alone  over  the  lavages ;  cuftoms  govern  \ 
thie  Chinefe  ;  the  laws  tyrannize  in  Japan  ;  morals 
had  formerly  all  their  infiuexux.  at  Sparta  -,  maxims 
of  government,  and  the  ancient  fimplicity  of  man- 
ners, once  prevailed  at  Rome. 

F  f  2  CHAP. 
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CHAP.    V. 

How  far  we  Jhould  be  attentive  lejl  the  general 
Spirit  of  a  Nation  be  changed. 

Book  OH OU LD  there  happen  to  be  a  country,  whofe 
XIX.  \D  inhabitants  were  of  a  fociable  temper,  open- 
heatted,  chearful,  endowed  with  tafte  and  a  facility 
in  communicating  their  thoughts ;  who  were  fpright- 
fy  and  agreeable  ;  fometimes  imprudent,  often  in- 
.difcreeti  and  befides  had  courage,  generofity,  frank- 
nefs,  and  a  certain  notion  of  honor;  no  one  ought  to 
endeavour  to  reftrain  their  manners  by  laws,  unlcfs 
he  would  lay  a  conftraint  on  their  virtues.  If  in 
general,  the  charafter  be  good,  the  little  foibles  that 
may  be  found  in  it,  are  of  fmall  importance. 

They  might  lay  a  reftraint  upon  women,  enaft 
laws  to  reform  their  manners,  and  to  reduce  their 
luxury  :  but  who  knows  but  that  by  thefe  means, 
thy  might  lofe  that  peculiar  tafte  which  would  be 
the  fource  of  the  wealth  of  the  nation,  and  that  po- 
litenefs,  which  would  render  the  country  frequented 
by  ft  rangers  ? 

It  is  the  bufinefs  of  the  legiflature  to  follow  the 
fpirit  of  the  nation,  when  it  is  not  contrary  to  the 
principles  of  government ;  for  we  do  nothing  fo 
well  as  when  we  aft  with  freedom,  and  follow  the 
bent  of  our  natural  genius. 

If  an  air  of  pedantry  be  given  to  a  nation  that  is 
naturally  gay,  the  ftate  will  gain  no  advantage  from 
it,  either  at  home  or  abroad.  Leave  it  to  do  fri- 
volous things  in  the  moft  ferious  manner,  and  with 
gaiety  things  the  moft  ferious. 

CHAP. 
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CHAP.    VI. 
that  every  Ihing  ought  not  to  be  correSled. 

T    E  T  them  but  leave  us  as  we  are,  faid  a  gen-  Book 
-■■^  tleman  of  a  nation  which  had  a  very  great  re-    X'^- 
femblance  to  that  we  have  been  defcribing,  and  na-     '  '  *  ^" 
ture  will  repair  whatever  is  amifs.   She  has  given  us 
a  vivacity  capable  of  oflFending,   and  hurrying  us 
beyond  the  bounds  of  refpeft :   this  fame  vivacity 
is  corfeiSted  by  the  politenefs  it  procures,  iqfpiring 
us  with  a  tafte  for  the  world,  and,  above  all/  for      .    • 
the  converfation  of  the  fair  fex. 

Let  them  leave  us  as  we  are  :  our  indifcretions 
joined  to  our  good  nature,  would  make  the  law* 
which  ihould  conftrain  our  fociability,  not  at  all 
proper  for  us. 

CHAP.    VJI. 

Of  the  Athenians  and  hacedcemoniami 

Tt      _ 
HE  Athenians,  this  gentleman  adds,  were  a 
nation  that  had  fome  relation  to  ours. .  They 
mingled  gaiety  with  bufinefs ;    a  ftroke  of  raillery 
was  as  agreeable  in  the  fenate,  as  in  the  theatre. 
This  vivacity,  which  difcovered  itfelf  in  their  coun- 
cils, went  along  with  them  in  the  execution  of  their 
refolves.     The  chiaraderiftic  of  the  Spartans  was 
gravity,  ferioufnefs,  fe verity,  and  filence.    It  would 
have  been  as  difficult  to  bring  over  an  Athenian  by 
teazing,  as  it  would  a  Spartan  by  diverting  him* 


F  f  3  CHAP. 
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CHAP.     VIII. 
RffeSls  of  a  fodable  T!emper. 

Rook  ^  I  ^HE  more  communicative  a  people  are,  the 
Ck^8^  ^^^^  cafily  they  change  their  habits,  be- 

'  caufe  each  is  lo  a  greater  degree  a  fpeftacle  to  the 
other  ;  and  the  fingularities  of  individuals  are  bet- 
ter obferved.  The  climate  M^hich  influences  one 
nation  to  take  a  pleafure  in  being  communicative, 
makes  it  alfo  delight  in  change  ;  and  that  ^hich 
makes  it  delight  in  change^  forms  its  tafte. 

The  fociety  of  the  fair  fex  fpoils  the  manners, 
and  forms  the  tafte  ;  the  defire  of  giving  greater 
pleafure  than  others,  eftabliihes  the  embelliflimeots 
of  drefs;  and  the  defire  of  pleafing  others  more 
than  ourfelves  gives  rife  to  falhions.  This  OKxk  is 
a  fubjeft  of  importance :  by  giving  a  trifling  turn 
.  of  mind,  it  continually  intreaies  the  branches  of 

(0  Fable  its  commerce  (0* 
of  the 

'^•*  CHAP.    IX. 

Of  the  Vanity  and  Pride  of  Nations. 

TT A N I  T Y  is  as  advai^tageous  to  a  govcrn- 
^  ment,  as  pride  is  dangerous.  To  be  con- 
vinced of  this,  we  need  only  reprefenc,  oa  the  one 
hand,  the  numberlefe  benefits  which  refult  from  va.- 
hity;  as  induftry,  the  arts,  falhioM,  pplucneft, 
and  tafte  :  on  the  other,  the  infinite  *e vib  wbick 
fpring  from  the  pridp  of  certain  nations,  aa  1»- 
yinefs,  poverty,  a  total  neglcd:  of  every  thing ;  in 
fine,  the  deftrudtion  of  the  nations  which  have  hap- 
pened to  fall  under  their  governipen(,  as  well  as  of 
I  '       :  their 
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tbtfir  owA<  Lazinefi  *  is  the  efr«£t  of  pride ;  kbour  Rook 
a  confcquencc  of  vanity  :  the  pride  of  a  Spaniard  c^^' 
leads  him  to  decline  labour ;  the  vanity  of  a  French- 
man to  work  better  than  others. 

All  lazy  nations  are  grave  :  for  thoic  who  do 
ncft  labour,  regard  themfelves  as  the  fovcrcigns  of 
thofe  who  do. 

If  we  iearch  amongft  all  nations,  we  ihall  find 
that  for  the  mofl:  part,  gravity,  pride,  and  indo« 
lence  go  hand  in  hand. 

The  people  of  Achim  (f)  are  proud  and  lazy ;  (0  Se« 
thofe  who  have  no  flaves  hire  one,  if  it  be  only  to  ^*|"P*«^ 
carry  a  quart  of  rice  a  hundred  paces  -,  they  would 
be  diflioncrured  if  they  carried  it  themfelves. 

In  many  places  people  let  their  nails  grow,  that 
all  may  fee  they  do  not  work. 

Women  in  the  Indies  (s)  believe  it  Ihameful  for  («)  Edify. 
them  to  learn  to  read  :   this  is,  they  fay,  the  bufi-  '"^  ^^^^^ 
nefs  of  the  flaves,  who  fing  their  fpiritual  fongs  in  Coliea. 
the  temples  of  their  pagods.   In  one  tribe  they  don't  P*  ^o* 
fpin  ^  in  another  they  make  nothing  but  balkecs  and 
snats  ^  they  are  not  even  to  pound  rice  y   and  in 
others  they  muft  not  go  to  fetch  water.    Thefe  rules 
are  eftablifl^d  by  pride,  and  the  fame  paOion  makea 
them  followed.    There  is  no  necefiity  for  rpention* 
ing  that  the  moral  qualities,  according  as  they  are 
blended  with  others,  are  produdlive  of  different  ef- 
ie£t»:  thus  pride  joined  to  a  vaft  ambition,  and  no- 

*  The  people  who  follow  the  Khan  of  Malacamber,  thofe 
of  C^DatacaandCoromandel,  are  proad  and  indolent;  they  con«> 
fome  little,  becaafe  they  are  miferably  poor ;  while  the  fubje^s 
of  (kt  Mogtlf  and  thd  people  of  Indoftan,  employ  themfelves 
9wd  cmjoy  the  coovemencieaof  life  like  the  Europeans.  ColleBi&n 
•fVoyagtsfwtbtBfiahUfim/mt^fanlndiaComfa/y^  Vol,  i*  p-  54- 

F  f  4  tions 
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Book  tions  of  grandeur,  produced  fuch  effefts  among  the 
XIX.    Romans  as  are  known  to  all  the  world. 

Chap.  lo. 

CHAP.    X. 

Of  the  CbaraSier  of  the  Spaniards  and  Cbinefe. 

THE  charafters  of  the  feveral  nations  are 
formed  of  virtues  and  vices*  of  good  and 
bad  qualities.  Frqm  the  happy  mixture  of  thele, 
•  great  advantages  refult,  and  frequently  where  it' 
would  be  leaft  expcfted;  there  are  others  from 
"whence  great  evils  arife,  evils  which  one  would  not 
fofpeft. 

The  Spaniards  have  been  in  all  ages  famous  for 
(*«)Lib.43.  t^cir  honefty.  Juftin  (^)  mentions  their  fidelity  in 
keeping  whatever  was  intruded  to  their  care ;  they^ 
have  frequently  fuffered  death  rather  than  reveal  a 
fecret.  They  have  ftill  the  fame  fidelity  for  which 
they  were  formerly  diftinguilhed.  All  the  nations 
who  trade  to  Cadiz,  truft  their  fortunes  to  the  Spa* 
niards,  and  have  never  yet  repented  it.  But  this  ad- 
mirable tjuality,  joined  to  their  indolence,  forms 
a  mixture  from  whence  fuch  effefts  refult  as  to 
them  are  moft  pernicious.  The  reft  of  the  Eu- 
ropean nations  carry  on  in  their  very  fight  all  the 
commerce  of  their  monarchy. 

The  charafter  of  the  Chinefe  is  formed  of  ano- 
ther mixture,  dire&Iyogpofite  to  that  of  the  Spa- 
niards. The  precarioufnefs  of  their  fubfiftence  V 
infpires  them  with  a  prodigious  adlivity,  and  fuch 
an  exceflive  defire  of  gain,  that  no  trading  nation 
(i)  Du-  c^n  confide  in  them  (').  This  acknowledged  infi- 
Halde,     delity  has  fecured  them  the  poflefiion  of  the  trade  to 

Vol.  2 

*  By  the  nature  gf  the  foil  and  climate* 

Japan* 
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Japafl.    No  European  merchant  has  ever,  dared  to  Boor 
undertake  it  in  their  name,  how  eafy  foever  it  might  ^^^• 

be  for  them  to  do  it  from  their  maritime  pn>vinccS|^nd  ii.^* 
in  the  norths 

C  H  A  P.    XI. 

ARefeBion. 

T  Have  faid  nothing  here  with  a  view  to  leflea 
-*■  that  infinite  diftance,  which  muft  ever  be 
between  virtue  and  vicer  God  forbid^  that  I 
fliould  be  g-uilty  of  fuch  an  attempt !  I  would  on- 
ly make  my  readers  comprehend  that  atl  jK>litical 
are  not  all  moral  vices.;  and  that  all  nioral^  are  not 
pblitical  vices  ;  and  that  thofe  who  make  laws 
which  (hock  the  general  fpirit  of  a  nation,  ought 
not  to  be  ignorant  of  this. 

CHAP.    XII. 

Of  Ciiftoms  and  Manmn  in  adefpotic  State, 

T  T  is  a  capital  maxim,  that  the  manners  and  cuf- 
-*■  toms  of  a  defpotic  empire  ought  never  to  be 
changed  3  for  nothing  would  more  fpeedily  produce 
a  revolution.  The  reafon  is  that  in  thefe  ftates  there 
are  no  laws,  that  is  none,  that  can  be  properly  cal-* 
led  fo  *,  there  are  only  manners  and  cuftoms  ^  and 
if  you  overturn  thefe,  you  overturn  all. 

Laws  are  eftablifhed,  manners  are  infpired ;  thefe 
proceed  from  a  general  fpirit,  thofe,  from  a  parti- 
cular inftitution :  now  it  is  as  dangerous,  nay  more 
fo,  to  fubvert  the  general  fpirit,  as  to  change  a 
particular  inftitution. 

Th^re 
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Book  There  is  lefs  communicAtion  in  a  country  where 
c^^^2  ^^^^  cither  MS  fupcrior  or  inferior,  exercifcs  or  is 
*  opprel&d  by  arbitrary  power,  than  there  is  in  tbofe 
where  liberty  reigns  in  every  ftation*  They  do  not 
therefore  fo  often  change  their  manners  and  beha- 
viour. Fixed  and  eftabli(hed  cufton^s  have  a  near  re- 
femblance  to  laws.  Thus  it  is  here  necefTary  that  a 
prince  or  a  legiflator  (hould  lefs  oppole  the  manners 
ifid  <!uftoro  of  the  pfcople,  than  in  any  other  coun- 
try i^XMi  earth. 

Their  women  are  commonly  confined^  and  hrrt 
DO  influrade  in  ibciety.  In  other  countries  where 
they  have  at\  intercourfe  with  men,  their  defire  of 
plea&D^  and  the  define  mon  alP>  have  of  giving 
them  plieafure,  produce  a  continual  change  of  cu(* 
toms.  The  two  {tstt%  fpoil  each  other,  they  both 
lofe  their  diftindive  and  eflbtitial  quality  s  ¥4iat  was 
naturally  fixt  becomes  quite  unfetclod,  and  their 
cufloms,  and  behaviour  alcer  crery  d^y. 


^  / 


CHAP.  xm. 

Offbe  Bfbavmr  tf  the  Chimfi. 

BU  T  China  is  the  place  where  the  cuftoms  of 
the  country  can  never  be  changed*  Befides, 
their  wonien  being  abfolutely  ieparjiced  from  the 
men,  their  cuftoms,  like  their  n>orals,  are  taught  in 
(*)  Du-  the  fchools,  A  man  of  (^)  letters  may  be  known 
HaWc.  j,y  j,j5  ^fy  addrefi-  Thefe  things  being  once  uught 
by  precept,  and  inculcated  by  grave  dodbors,  be* 
come  fixed^  like  the  principlea  of  Jmiralctya  amd  are 
never  changed, 


C  H  A  ?• 
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•     CHAP.    XIV.       , 

What  are  the  natural  Means  of  changing  the 
Manners  and  Cufioms  of  a  Nation. 

"yXT'E  have  faki  that  tlie  laws  were  the   par-  Book 

^  ^  ticular  and  precife  inftitutions  of  a  Icgif-  ^^^^ 
lator,  and  manners  and  cuftoms  t^c  inftitutions  gf  *Pv"^ 
a  nation  in  general.  From  hence  it  follows  'that 
*when  thefe  manners  and  cuftoms  are  to  be  changed, 
it  ought  not  to  be  done  by  laws ;  this  would  have 
too  much  the  air  df  tyranny  :  it  would-be  better 
to  change  them  by  introducing  other  manners  and 
cM:her  cuftoms.  ^ 

Thus  when  a  prince  would  make  great  altera- 
tions in  his  kingdom,  he  fbould  reform  by  law 
what  is  eftabliihed  by  law,  and  change  by  cuftom 
what  is  fettled  by  cuftom  ;  for  it  is  very  bad  policy 
to  change  by  law,  what  ought  to  be  changed  by 
cuftom. 

The  law  which  obliged  the  Mufcovites  to  cut  off 
their  beards,  and  to  fhorten  their  cloatbs,  and  the 
rigour  with  which  Peter  I.  made  them  crop  even  to 
the  knees^  the  long  cloaks  of  thofe  who  entered  into 
the  cities,  were  inftances  of  tyranny.  There  are 
means  that  may  be  made  ufe  of  to  prevent  crimes ; 
thefe  are  punifhments :  there  are  thofe  for  changing 
pur  cuftoms ;  thefe  are  examples. 

The  facility  and  eaie  with  which  that  nation  has 
been  polifhed,  plainly  (hews,  that  tl^is  prince  had 
a  worfe  opinion  of  his  people  than  they  deferved ; 
and  that  they  were  not  brutes^  though  he  was 
pleafed  tp  call  them  fo.    The  violepc  meafures 

which 
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Book  which  he  employed  were  needlefs  -,  he  would  have 
Chap  I     attained  his  end  as  well  by  milder  methods, 

.  He  himfelf  experienced  the  facility  of  bringing 
about  thefe  alterations.  The  women  were  Ihut  up^ 
and  in  fome  meafure  flaves  ;  ^he  called  them  to 
court ;  he  fent  them  filks  and  fine  (tuffs,  and 
made  diem  drefs  like  the  German  ladies.  This 
ttx  immediately  reliflied  a  manner  of  life  which  To 
greatly  flattered  their  tafte,  their  vanity,  and  their 
pafTions',  and  by  their  means  it  was  relifhed  by  the 
men. 

What  rendered  the  change  the  more  eafy  was, 
that  their  manners  at  that  time  were  foreign  to  the 
climate ;  and  had  been  introduced  amongft  them 
by  conqueft,  and  by  a  mixture  of  nations.  Peter  I. 
in  giving  the  manners  and  cuftoms  of  Europe  to 
an  European  nation,  found  a  facility  which  he  did 
not  himfelf  expeft.  The  empire  of  the  climate  is 
the  firft,  the  moft  powerful  of  all  empires.  He 
.  had  then  no  occafion  for  laws  to  change  the  man- 
ners and  cuftoms  of  his  country ;  it  would  have 
been  fufficient  to  have  introduced  other  manners 
and  other  cuflxims. 

Nations  are  in  general  very  tenacious  of  their 
cuftoms ;  to  take  them  away  by  violence  is  to 
render  them  unhappy:  we  (hould  not  therefore 
change  them,  but  engage  the  people  to  make  the 
change  themfelves. 

All  punifhment  which  is  not  derived  from  necef- 
fny,  is  tyrannical.  The  law  is  not  a  mere  aft  of 
power ;  things  in  their  own  nature  indifferent  are 
not  within  its  province. 


CHAP. 
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CHAP.     XV. 

^he  influence  of  domefiic   Government   on  the 

political.       •  ' 

THIS  alteration  in  the   manners  of  women  Book 
will  doubtlefs  have  a  great  influence  on  the    XIX. 
government   of   Mufcovy.      One   naturally   foI-^^^^P'^' 5* 

lows  -the  other :  the  defpotic  power  of  the  prince* 
is  connedted  with  the  fervitude  of  women ;  the  li*^ 
berty  of  women  with  the  fpirit  of  monarchy. 

CHAP.    XVL 

How  fome  Legijlators  have  confounded  the  Prin- 
ciples  which  govern  Mankind. 

MANNERS  and  cuftoms  are  thofe  habits 
which  are  not  eftabliflied  by  legiflators,  either 
becaufe  they  were  not  able,  or  were  not  willing  to 
eftablifti  them. 

There  is  the  difference  between  laws  and  man- 
ners, that  the  laws  are  moft' adapted  to  regulate  the 
anions  of  tHe  fubjeft,  and  manners  to  regulate  the 
aftions  of  ^the  man.  There  is  this  difference  be- 
tween manners  and  cuftoms,  that  the  former  prin- 
cipally relate  to  the  interior  conduft,  the  latter  to 
the  exterior. 

Thefe  things  ♦  have  been  fometimes  confounded, 
Lycurgus  made  the  fame  code  for  the  laws,  man- 
ners, and  cuftoms  -,  and  the  legiflators  of  China 
have  done  the  fame. 

*  Mofes  made  the  fame  cod^  for  laws  and  religion.  The 
old  Romans  confounded  the  ancient  ciMltctms  with  the  laws. .     * 

We 
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Book       Wc  ought  not  to  be  furpriz^d,  that  the  Icgiflatofs 
Cl»^*6  ^^  China  and  Sparta  (bould  confound  the  laws, 
'  manners,  and  cyftoms  :    the  reafbn  is,  their  man- 
ners reprefent  their  laws,  and  their  cuftoms  their 
manners. 

The  principal  objed  which  the  legiflators  of 
China  had  in  view,  was  to  make  their  fubje£b  live 
in  peace  and  tranquilKcy.  They  would  have  people 
filkd  with  a  veneration  for  one  another,  that  each 
ihould  be  every  moment  fenfible  of  his  dependence 
on  fociety,.  and  of  the  obligations  he  owed  to  his 
fellow  citizens.  They  therefore  gave  rules  of  the 
moft  extcnfive  civility. 
(1)  See  Thus  the  inhabitants  of  the  (})  villages  of  Cbi« 
PuHaldc.  na,  pradife  amongft  themfelves  the  fame  ceremo- 
nies, as  thofe  obferved  by  perlbns  of  an  exalted 
ftation  i  a  very  proper  method  of  infpiring  mild 
and  gentle  diipofitions,  of  maintaining  peace  and 
good  order,  and  of  banifhing  all  the  vices  which 
fpring  from  an  afperity  of  temper.  In  effedl,  would 
not  the  freeing  them  from  the  rules  of  civility,  be 
to  fearch  out  a  method  for  them  to  indulge  their 
own  humours? 

Civility  is  in  this  refpeA  of  more  value  than 
politenefs.  PoJitenefs  flatters  the  vices  of  others, 
and  civility  prevents  ours  from  being  brought  to 
light.  It  is  a  barrier  which  men  have  placed 
within  themfelves  to  prevent  the  corruption  of 
each  other. 

Lycurgus,  whofe  infl:itutions  were  fevere,  had 
ho  regard  to  civilhy,  in  forming  the  external  beha- 
viour i  he  had  a  view  to  that  warlike  fpirit  with 
which  he  would  fain  infpire  his  people.  A  people 
who  were  in  a  continual  ft  ate  of'  difciplinc  and  rn- 

ftrudion, 
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iftruaioni  and  wbo  were  ftndued  with  equal  fimpiir  B  aox 
city  and  rigor^  atoned  by  their  virtues,  for  their  want  ^^-^^;^ . 
of  i:oinplaifance* 

CHAP.    XVII. 

Of  the  peculiar  Quality  of  the  Chinefe  Government. 

THE  legiaitors  of  China  went  f«*«J^er  (»).  g  c^flj^ 
They  confounded  together   their   frfigioh,  {,ooks* 
laws,  manners,  and  cuftoms ;   all  thcfe  were  mora-  from 
lity,  all  thcfe  were  virtue.    The  precepts  relating  to  ^^^r^J)^ ' 
thefe  four  points  were  what  they  called  rites  %  and  Halde 
it  was  in  the  cxaft  obfervance  of  thefe,  that  the«^v«8  •»» 
Chinefe  government  triumphed.     They  (pent  their  ceiient  ex- 
whole  youth  in  leafmng  them,  their  whole  life  in  the  trafts. 
praSicc.     They  were  tiiught  by  their  men  ef  let- 
ters, they  were  inculcated  by  the  magiftrates  ;  and 
as  they  included  all  the  ordinary  anions  of  life^ 
when  they  found  the  means  of  making  them  (tri<5t« 
ly  obferved,  China  was  well  governed. 

Two  things  have  contributed  to  the  eafe  with 
which  thefe  rites  are  engraved  in  the  hearts  and 
minds  of  the  Chinefe ;  one,  the  difficulty  of  writing, 
which  during  the  greateft  part  of  their  lives  whol- 
ly employs  their  attention*,  becaufe  it  is  necef- 
fary  to  prepare  them  Xo  read  and  underftand  the 
books  in  which  they  are  comprized ;  the  other,  that 
the  ritual  precepts  having  nothing  in  them,  that  is 
fpiritual,  but  being  merely  rules  of  common  praftice*, 
are  more  adapted  to  convince  and  ftrike  the  mind, 
than  things  merely  intelleftual. 

Thofe  princes  who  infteed  of  ruling  by  theft 
rites,  governed  by  the  force  of  punifhments,  wanted 

*  It  is  this  which  has  eftah)i(hed  emulation,  whkh  has  bani(he4  . 
Jazinefs,  and  cultivated  a  love  of  learning. 

to 
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Book  to  accomplifli  that  by  puniflunents,  which  it  is  not 
C^^i8  ^"  ^^^^^  power  to  produce,  that  is,  to  give  habits  of 
*  morality.  By  punilhmcnts  a  fubjedl  is  very  juftly  cut 
cfF  from  fociety,-  wha  having  loft  the  purity  of  his 
manners,  violates  the  laws;  but  if  all  the  world  Were 
to  lofe  their  moral  habits^  would  thefe  re-eftablilh 
them  ?  Punifhments  may  be  juftly  inflifled  to  put 
a  ftop  to  many*  of  the  conlequences  of  the  general 
evil,  but  they  will  not  remove  the  evil  itfelf.  Thus 
when  the  principles  of  the  Chinefe  government  were 
difcarded,  and  morality  was  bani0ied,  the  ftate  fell 
into  anarchy»  and  revolutions  fucceeded. 

CHAP.     XVIII. 

A  Confequence  drawn  from  the  preceding  Chapter. 

FROM  hence  it  follows  that  the  laws  of  Chi- 
na are  not  deftroyed  by  conqueft.  Their  cuf- 
toms,  manners,  laws,  and  religion,  being  the  fame 
thing,  they  cannot  change  all  thefe  at  once  ;  and 
as  it  will  happen,  that  either  the  conqueror  or  the 
conquered  muft  change,  in  China  it  has  always 
been .  the  conqueror.  For  the  manners  of  the 
conquering  nation  not  being  their  cUftoms,  nor 
their  cuftpms  their  laws,  nor  their  laws  theif  re- 
ligion, it  has  been  more  eafy  for  them  to  conform 
by  degrees  to  the  vanquifhed  people,  than  the 
latter  to  them. 

There  ftill  follows  from  hence  a  very  unhappy 
confequence,  which  is,  that  it  is  almoft  impoflible 
fpr  *  Chriftianity  ever  to  be  cftabliflied  in  China. 

•  See  the  reafons  given  by  the  Chinefe  magiilrates  in  their 
decrees  for  profcribing  ihe  ChriiU^n  religion*    Editing  Ltttirs^ 

ipbCoiua. 

The 
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Thci  vowk  of  virginity,  the  aflembling  of  woiften  in  Book 
chiirfhcs,  their  neceflary  communication  with  the^^^- 
miftiftef^  of  religion,  their  participation  in  the  facfa-     *^'  '^^ 
fhents,  auricular  confeffion,  extreme  undlion,  the 
marriage  of  only  one  wife,  all  thefe  overturn  thfe 
manners  and  cuAoms  of  the  country,  and  with  the 
lame  blow  ftrike  at  their  religion  and  laws. 

The  Chriftian  religion,  by  the  eftablifliraent  of 
charity,  by  a  public  worfhip,  by  a  participation  of 
the  fame  facraments,  feems  to  demand,  that  all 
ihould  be  united ;  while  the  rites  of  China  feem 
to  ordain  that  all^  (hould  be  feparated. 

And  as  wc  have  feen  that  this  feparation  (°)  de-  (*)  ^^ 
pends,  in.  general j  on  the  fpirit  of  defpotifm,  this^^°^^ 
v^ill  ihew  us  the  reafon  why  monarchies,   and  in-  book  194 
deed,  all  moderate  governments,    are  more  con**^*'*' 
fiftenc  (*»)  with  the  Chriftian  religion,  {"")  See 

.  book  24* 

C  H  A  1^.     XIX.  '^  ^' 

Mm  this  Union  of  Religion^  Lawsy  Manners y  md 
CuJiomSy  amongfi  the  Cbinefey  was  effeSied^^ 

THE  principal  objeft  of  government  which 
the  Chinefe  legiflators  had  in  view,  wa^  the 
peace  ahd  tranquillity  of  the  empire  :  and  fubor- 
dination  appeared  to  them  as  the  mofl:  proper  means 
to  maintain  it.  Filled  with  this  idea,  they  believed 
it  their  duty  to  infpire  a  refped  f6r  parents,  and 
therefore  exerted  all  their  power  to  effeft  it. 
They  eftablilfeed  an  infinite  number  of  rites  and 
ceremonies  to  do  them  honor  when  living,  and 
after  their  death.  It  was  impoffible  fof  them  to 
pay  fuch  honors  to  deceafed  parents,  without  being 
led  to  reverence  the  living.  The  ceremonies  at  the 
yofc.  I.  G  g  death 
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Book  death  of  a  father  vuetc  more  nearly  related  to  reU* 
Ch^^'    gion  I  thofe  for  a  living  parent  had  a  greater  re- 
^'  lation  to  the  laws^  naanners,  and  cuftoms  :   how« 
ever  thefe  were  only  parts  of  the  fame  tode  i  t>ut 
thi&  code  was  very  extenfive. 
.    A  veneration  for  their  parents  was  necef&rily 
connefted  with  a  fuitable  refpeft  for  all  who  repre- 
fented  them,  fuch  as  old  men,  mailers,  ma^rates, 
and  the  fovereign.    This  refpeft  for  parents,  fop- 
pqled  a  return  of  love  towards  childitn,  and  con* 
fequently  the  fame  return  from  old  men  to  the 
young,  from  magiftrates  to  thofe  who  were  under 
their  jurifdiftion,   and  from  the  emperor  to  bis 
fubje&s.     This  formed  the  rites,  and  thefe  rifles 
the  general  fpirit  of  the  nation. 

We  (hall  now  fhew  the  reladoa  which  things  m 
appearance  the  moft  indifferent,  may  have  to  the 
fundamental  conftitution  of  China.   This  empire  is 
formed  on  the  plan  of  a  government  of  a  family. 
If  you  diminifh  the  paternal  authority,  or  even  if 
you  retrench  the  ceremonies,  which  exprefs  your  re- 
ipeft  for  it,  you  weaken  the  reverence  due  to  msir 
giftrates,  who  are  confidered  as  fathers  ;  nor  would 
the  magiftrates  have  die  &me  care  of  the  people, 
whom  they  ought  to  look  upon  as  their  children } 
and  that  tender  relation  which  fubfifts  between  the 
prince  and  his  fubje£ts,  would  inf^nfibly  be  loft. 
Retrench  but  one  of  thefe  habits,  and  you  over- 
turn the  ftate.    It  is  a  thing  in  itfelf  very  indifiereot 
whether  the  daughter*in-law  rifes  every  morning 
to  pay  fuch  and  fuch  duties  to  her  mother-in*law : 
but  if  we  coniider  that  thef<r  exterior  hajbits  incef- 
fantly  revive  an  idea  neceflary  to  be  imprinted  on  all 
minds,  an  idea  that  forms  the  ruling  fpirit  of  die 

.     empire. 
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irtfnpirc,  wc  Ihall  fee  that  it  is  neceflary  that  fuch,    Book 
or  fuch  a  particular  adion  be  performed.  Ch^'^' 

C  H  A  P:    XX. 

Explication    of  a    Paradox    relating    to    the 

Chinefe.  ^^ 

T  T  is  very  remarkable  that  the  Chinefe,  whofe 
-■-  lives  arc  guided  by  rites,  are  rieverthelefs  the 
greateft  cheats  upon  earth.     This  appears  chiefly 
in  their  trade,  which,  in  fpite  of  its  natural  tendency, 
has  never  been  able  to  make  them  honeft.     He 
tvho  buys  of  them,  ought  to  carry  with  him  his 
own  (P)  weights,  every  merchant  having  three  forts,  (p)Lange*s 
the  one  heavy  for  buying,  another  light  for  felling,  Journal  in 
and  another  of  the  true  ftandard  for  thofe  who  are  HV'  f" 
upon  their  guard.    It  is  poflible,  I  bolieve,  to  ex-  Voyages 
plain  this  contradiftion.  **^  dT  d 

The  Icgiflators' of  China  had  two  objefts  in  view  5  g.  P/363J 
they  were  defirous  that  the  people  fhould  be  fub- 
miflive  and  peaceful,  and  that  they  fhould  alio  be 
laboriotrs  and  induftrious.  By  the  nature  of  the 
foil  and  climate,  their  fubfiftence  is  very  precari- 
ous ;  nor  can  it  be  any  other  way  fccured,  than  by 
indudry  and  labour. 

When  every  one  obeys,  and  every  one  is  em* 
ployed,  the  ftate  is  in  a  happy  fituation,  It  is 
neceffity,  and  perhaps  the  nature  of  the  climate^ 
that  has  given  to  the  Chinefe  an  inconceivable 
greedinefs  for  gain,  and  laws  have  never  been  made 
to  reftrain  it.  Every  thing  has  been  forbidden, 
when  acquired  by  adts  of  violence;  every  thing 
permitted,  when  obtained  by  artifice  or  labour. 
Let  us  not  then  compare  the  morals  of  China 

G  g  2  with 
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Book  with  thofe  of  Europe.  Eveiy  one  in  ChUia  U 
Cha^^  obliged  to  be  attentive  to  what  will  be  for  his  ad- 
and  22.  vantage  •,  if  the  cheat  has  been  watchful  over 
his  own  interefl,  he  who  is  the  dupe  ought  to 
be  attentive  to  his.  At  Sparta  they  were  per- 
mitted to  deal )  in  China^  they  are  fufiered  to 
deceive. 

CHAP.    XXI. 

Hoiv  the  Laws  ought  to  have  a  Relation  to  Man* 

^     tiers  and  Cufioms. 

« 

IT  is  only  lingular  inftitutions  which  thus  coiw 
found  laws,  manners,  and  cuftoms,  things  na- 
turally diftind  and  feparate :  but  though  they  are 
in  themfelves  different,  there  is  neverthelefs  a  great 
relation  between  them. 

Solon  being  afked  if  the  laws  he  had  given 
to  the  Athenians,  were  the  beft,  he  replied,  "  I 
"  have  given  them  the  beft  they  were  able  to 
"  bear."  A  fine  expreffion,  that  ought  to  be  per- 
fectly underftood  by  all  legiilators  1  When  Di- 
vind  Wifdom  faid  to  the  Jews,  **  I  have  given  you 
>  *'  precepts  which  are  not  good,"  this  fignified 
that  they  had  only  a  relative  goodnefs ;  which  is 
the  fponge  that  wipes  out  all  the  difficulties  in  the 
law  of  Mofes. 


CHAP.    XXII. 

The  fame  SubjeSi  continued. 


w 


HEN   a  people   have  pure   and   regular 
manners,    their  laws  become   fimple  and 

£L?iib.  ^^"^^^^^^    ^^^'^^  C')  ^^ys  ^^t  Rhadamanthus,  who 
12.  '  governed 
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governed  a  nation  extremely  religious,  finiflied  every  Book 
procefs  with  extraordinary  difpatch,  adminiftcring^j^-^^^* 
only  the  oath  on  each  acculation.     But  fays  the  and  24. 
fame  Plato  ('),  when  a  people  are  not  religious,  we  (r)  of 
jhould  never  have  recourfe  to  an  oath,  except  he  Laws, 
who  fwears  is  intirely  dilinterefted,  as  in  the  cafe  '  *^' 
of  a  judge  and  a  witnefs. 

CHAP.    XXIII. 

How  the  Laws  are  founded  on  t})(  Manners  of 

a  People. 

A  T  the  time  when  the  manners  of  the  Ro- 
•^^  mans  were  pure,  they  had  no  particular  law" 
againft  the  embezzlement  of  the  public  money. 
When  this  crime  began  to  appear,  it  wa?  thought 
fo  infamous,  that  to  be  condemned  jto  reftore  (^)  (0  hjU^ 
what  they  had  taken,  was  confidered  a§  a  fufii-^^**^' 
cient  difgrace :  for  a  proof  of  this,  fee  the  fentence 
of  L.  Scipio  (').  (0  Livy.. 

CHAP.    XXIV. 
T!he  fame  SubjeSi  continued.  ^ 

■^  I  'HE  laws  which  gave  the  right  of  tutelage 
to  the  mother,  were  moft  attentive  to  the 
prefervation  of  the  infant's  perfon  5  thofe  which 
granted  it  to  the  next  heir,  were  moll  attentive  to 
the  prefervation  of  the  eftate.  When  the  manners 
of  a  people  are  corrupted,  it  is  much  better  to  give 
the  tutelage  to  the  mother.  Amongft  thofe  whofe 
laws  confide  in  the  manners  of  the  fubjefts,  the 
guardianfbip  is  granted  either  to  the  next  heir,  o^ 
p  the  Qiother,  and  fometimes  to  both. 

Gg3  If 
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B  o  o  c       If  we  refleA  on  the  Roman  laws,  we  fhall  find 

Chap.  zc.  ^^^^  ^^^  ^P^*^^^  ^^  ^^^^^  ^^  conformable  to  what  I 
have  advanced.     At  the  tim^  when  the  laws  of 

th^  twelve  tables  were  made,  the  manners  of  the 
Romans  were  mod  admirable.    The  guardianfliip 
was  given  to  the  neareft  relation  of  the  infant, 
from  a  confideration  that  he  ought  to  have  the 
trouble  of  the  tutelage,  who  might  enjoy  the  ad- 
vantage of  poireiTmg  the  inheritance.     They  did 
not  imagine  the  life  of  the  heir  in  danger,  though 
it  was  put  into  a  perfon's  hands  who  would  reap 
a  benefit  by  his  death*     But  when  the  manners 
of  Rome  were  changed,  her  legiflators  altered  their 
conduft.      If  in   the  pupillary   fubftjtution,  fay 
(^)Inftitut.  Caius  (")  and  Juftinian  (*),  the  teilator  is  afraid, 
Lib.  tit.  z.  jj^^|.  ji^g  fubftitute  will  lay  any  fnares  for  the  pupil, 

dxel's*  he  may  leave  the  vulgar  *  fubftitution  open,  and 
•ompile-  pyt  the  pupillary  into  a  part  of  the  teftamenc, 
Lcydcn,  ^^ich  cannot  be  opened  till  after  a  certain  time 
in  1658.  Thefe  fears  and  precautions  were  unknowfi  to  the 
pj°2*°J;  primitive  Romans. 

pilMjiii. 

%h  ^         C  H  A  P.    XXV. 

ftbe  fame  SulytSl  continued. 

npHE  Roman  law  gave  the  liberty  of  mak- 
ing  prefents  before  marriage ;  after  the  mar* 
riage  they  were  not  allowed.  This  wv  founded 
on  the  manners  of  th^  Romans  who  were  led 
to  marriage,  only  by  frugality,  Hmplicity,  and 
inodefty  *,  but  might  fqffer  themfelves  to  be  fe- 

*  The  form  of  the  vnlgar  fiibflitutlon  ran  thus ;  U  fuch  a  out 
}8  unwilling  to  take  the  inherkatice,  I  fnbftitute  in  his  flead,  &c. 
the  pupillary  fubftitution,  If  fuch  a  one  di^s  bi^for^  be  arrives  at 
the  age  of  pubcr(}f|  I  fubftitntei  &Ct 

fiuccd 
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duced  by  domeftic  cares,  by  complacency,  and  the  Book 
conftanttenour  of  conjugal  felicity.  |    XIX.. 

A  law  of  the  (J)  Vifigoths  forbad  the  man  giving  ^JS  *^; 
more  to  the  woman  he  was  to  marry  than  thetit.  5.  ^5! 
tenth  part  of  his  fubftance,  and  his  giving  her 
any  thing  during  the  firfl:  year  of  their  marriage/ 
This  alfo  took  its  rife  from  the  manners  of  the 
country.  The  legiflators  were  willing  to  ^ut  a 
ftop  to  that  Spanifli  oftentation,  which  only  led 
them  to  difplay  an  exceffive  liberality  in  a^ts  of 
magnificence. 

The  Romans  by  their  laws,  put  a  ftop  to  fome 
of  the  inconveniencies  which  arofe  from  the  moft 
durable  empire  in  the  world,  that  of  virtue ;  the 
Spaniards  by  theirs,  would  prevent  the  bad  ef- 
fe&s  of  a  tyrann/,  the  moft  frail  and  tranfitory, 
that  of  beauty. 

CHAP.    XXVI. 

Tie  fame  StJ/jeSi  continued. 

THE  law  (')  of  Theodofius  and  Valentinian /.jLeg  g^ 
drew  the  caufes  of  repudiation  from  the  an-  cod  de 
cicnt  manners  (*)  and  cuftoms  of  the  Romans.  It ^f^^^^X^ 
placed  in  the  number  of.  thefe  caufes  the  behaviour  i^w  of  the 
of  a  huftand  *  who  beat  his  wife,  in  a  manner  i  ^  tables. 
that  difgraced  the  character  of  a  freeborn  woman.  ^,®  ^^^^' 
This  caufe  was  omitted  in  the  following  laws  (^) :  Philippic, 
for  their  manners,  in  this  refpedt,  had  undergone  (**)  ^ 
a  change ;   the  eaftern  cuftoms  having  baniflied  ^^^|^^. 
thofe  of  Europe.   The  firft  eunucK  of  the  eniprefs, 
wife  to  Juftinian  II.  threatened  her,  fays. the  hifto-. 
rian,  to  chaftize  her  in  the  fame  manner  as  children 

^  iivtrhmi    fus  ingenuis  aliina  fint,  aficientim  freiavirii. 

G  g  4  ace 
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B  p  o  K  are  punHhed  at  fchool.    Nothing  but  eftablUhed 
^^^"    manners,  or  thofe  which  they  were  feeking  to  eftab- 
Cftap.  27-  |-g^^  could  raife  even  an  idea  of  this  kind. 

We  have  feen  how  the  laws  follow  the  manners 
of  a  people :  let  us  now  obferve  how  the  man- 
ners follow  the  laws, 

CHAP,    xxvir. 

JJim  the  Laws  contribute  to  form  the  Manners^ 
Cuftoms^  and  CbaraSler  of  a  Nation. 

'Tp  H  E  cuftoms  of  an  enflaved  people  are  a  part 
**•  of  their  fervitude,  thofe  of  a  free  people  are 
a  part  of  their  liberty. 
(«)  Ch.  €.  I  ^^vc  fpokcn  in  the  eleventh  Book  (^)  of  a  free 
people,  and  have  given  the  principles  of  their  con- 
fiitution  :  let  us  now  fee  th^  effeAs  which  follow 
from  this'  liberty,  the^charader  it  is  capable  of 
forming,  and  the  cuftoms  which  naturally  refult 
from  it. 

I  do  not  dehy  that  the  climate  may  have  pro- 
duced  great  p^rt  of  the  laws,  manners,  and  cuftoms 
of  this  nation ;  but  I  maintain  that  its  manners 
and  cuftoms,  have  a  cloie  connexion  with  its  laws. 

As  there  are  in  this  ftate  two  vifible  powers,  the 
legiflative  and  executive,  and  as  every  citizen  has 
a  will  of  his  own,  and  may  at  pleaibre  aflert  his 
independence ;  moft  men  have  a  greater  fondnefs 
for  one  of  thefe  powers  than  for  the  other,  and  the 
multitude  have  commonly  neither  equity  nor  fenfe 
enough,  CO  fhew  an  equal  afFe<5lion  to  both. 

And  as  the  executive  power,  by  difpofing  of  all 
employthents,  may  give  great  hopes,  and  no  fears, 
f very  mm  who  obt^im  any  fsivgur  from  lU  is  ready 
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to  cfpoufc  its  caufe  ;  while  it  is 'liable  to  be  attacked  ^J^.^^ 
by  thofe  who  hive  nothing  to  hope  from  it*  Chap.  27; 

All  the  paffions  being  unrdlrained,  hatred,  envy, 
jealoufy,  aad  an  ambitious  defire  of  riches  and 
honors,  appear  in  their  full  extent :  w^re  it  other- 
wife  the  (late  would  be  in  the  condition  of  a  man 
weakened  by  ficknefs,  who  is  without  paffions,  be- 
caufe  he  is  without  ftrength. 
'  The  hatred  which  arifes  between  the  two  parties  . 
will  always  fubfift,  becaufe  it  will  always  be  im*^ 
potent, 

Thefe  parties  being  compofed  of  freemen,  if  the 
one  beconies  too  powerful  for  the  other,  as  a  con- 
fequence  of  liberty,  this  other  is  deprefled  5  while 
the  citizens  take  the  weaker  fide,  with  the  Tame 
readinefs  as  the  hands  lend  their  affiftance  to  remove 
the  infirmities  and  diforders  of  the  body,    . 

Every  individual  is  independent,  and  being  com- 
monly led  by  caprice  and  hupoour,  frequently 
changes  parties  ;  he  abandons  on?  where  he  left  all 
his  friends,  to  unite  himfelf  (o  another  in  which  he 
finds  all  his  enemies :  fo  th^t  in  this  nation  it  fre-^ 
quently  happens  that  the  people  forget  the  laws  of 
friendfliip,  as  well  as  thofe  of  hatred. 

The  fovereign  is  here  in  the  fame  cafe  with  a 
private  perfon,  and  againft  the  ordinary  maxims 
of  prudence,  is  frequently  obliged  to  give  his  con- 
fidence to  thofe  who  have  moft  offended  him,  and 
to  difgrace  the  men  who  have  befl  fcrved  him  :  he 
does  that  by  neccffity  which  other  princes  do  by 
choice.    ' 

As  we  are  afraid  of  being  deprived  of  the  bleffing 
we  already  enjoy,  and  which  may  be  difguifed  and 
{Bifreprefented  to  us  s  and  as  fear  always  enlarges 

objedUi' 
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Book  objeds ;  the  people  are  uneafy  under  fuch  a 
^^*    and  believe  thcmfclves  in  danger,  even  in  thofe  mo- 
ments  when  they  are  mod  fecure. 

As  thofe  who  with  the  greateft  warmth  oppoie 
the  executive  power,  dare  not  avow  the  ielf-in- 
terefted  motives  of  their  oppodtion^  fo  much  die 
more  do  they  increafe  the  terrors  of  the  people^ 
who  can  never  be  certain  whether  they  are  in  dan* 
ger  or  not.  But  even  this  contributes  to  make 
them  avoid  the  real  dangers,  to  which  they  may, 
in  the  end,  be  expofed. 

£ut  the  legiflative  body  having  the  confidence  of 
the  people,  and  being  more  enlightened  than  they, 
may  calm  their  uneafinels,  and  make  them  recover 
from  the  bad  impreflions  they  have  entertained. 

This  is  the  great  advantage  whicb  this  govern^ 
ment  has  over  the  ancient  democracies,  in  which  the 
people  had  an  immediate  power  i  for  when  they  were 
moved  and  agiuted  by  the  orators,  thefe  a^tatioas 
always  produced  their  efie£t« 

But  when  an  impreffion  of  terror  has  no  certain 
objefi:,  it  produces  only  clamour  and  abufe ;  it  has 
however  this  good  eflfed,  that  it  puts  all  the  Ipringi 
of  government  into  motion,  and  fixes  the  attention 
of  every  citizen.  But  if  it  arifes  from  a  violation  of 
the  fundamental  laws,  it  is  fuUen,  cruel,  and  pro- 
duces the  mpil  dreadful  cataftrophes. 

Soon  we  Ihould  fee  a  frightful  calm^  during 
which  every  one  would  unite  againft  that  power 
which  had  violated  the  laws. 

If  when  the  uneafinefs  proceeds  from  no  certain 
objed,  fome  foreign  power  (hould  threaten  the  ftate 
or  put  its  profpericy  or  its  glory  in  dang^,  the 
little  interefts  of  party  would  then  yield  to  the 

men 
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more  ftrong  and  binding,  and  tliere  would  be  a  B  o  o  c 
perfed  coalition  in  favour  of  the  executive  powen   c^p^ar* 

But  if  the  difputes  were  occafioned  by  a  violation 
of  the  fundamental  laws,  and  a  foreign  power  fhould 
appear ;  there  would  be  a  revolution  that  would 
neither  alter  the  conftitution  nor  the  form  of  go« 
vemment.  For  a  revolution  formed  by  liberty  be* 
comes  a  confirmation  of  liberty. 

A  free  nation  may  have  a  deliverer ;  a  nation 
enflaved  can  have  only  another  oppreflbr. 

For  whoever  is  able  to  dethrone  an  ahlblote 
prince,  has  a  power  fufHcient  to  become  abiblute 
bimfelf. 

As  the  enjoymextf  of  liberty,  and  even  its  fup* 
port  and  prefervation,  confifts  in  every  man's  being 
allowed  to  (peak  his  thoughts  and  to  lay  open  his 
lentiments  ;  a  citizen  in  this  ftate  will  fay  or  write 
whatever  the  laws  do  not  exprefly  forbid  to  be  (aid 
or  written. 

A  people  like  this  being  always  in  a  ferment,  are 
more  eafily  conduced  by  their  paflions  than  by  rea- 
fon,  which  never  produces  any  great  efFed  in  the 
mind  o£  man ;  it  is  therefore  eafy  for  thofe  who 
govern,  to  make  diem  undertake  enterprizes  con«- 
trary  to  their  true  intereft. 

This  nation  is  pafllonately  fond  of  liberty,  be* 
caufe  this  liberty  is  real ;  and  it  is  poffible  for  it, 
in  its  de&nce,  to  facrifice  its  wealth,  its  eafe,  its  in- 
tereft, and  to  fnpport  the  burthen  of  the  mbft  heavy 
taxes,  even  fudi  as  a  defpotic  prince  durft  not  lay 
upon  his  fubjefbs. 

But  as  the  people  have  a  certain  knowledge  of 

the  neceflity  of  fubmitting  to  thofe  taxes,  they  pay 

them  from  the^wcU  fouoded  hcfpt  of  their  difcontinu** 

3  *  Jince 
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Book  aiic€ ;  their  burthens  are  heavy,  but  they  do  hot  feci 
Cbap.  2%  ^^^^^  weight :  while  in  t)ther  ftates  the  uneafineis  is 
infinitely  greater  than  the  evil. 

This  nation  muft  therefore  have  a  fixed  and  cer* 
tain  credit,  becaufe  it  borrows  of  itfelf  and  pays  it- 
felf.  It  is  poffible  for  it  to  undertake  things  above 
its  natural  ftrength,  and  employ  againft  its  enemies 
immenfe  fums  of  fiSitious  riches,  which  the  credit 
and  nature  of  the  government  may  render  real. 

To  preferve  its  liberty,'  it  borrows  of  its  fub- 
je£ts  ;  and  the  fubjeds  feeing  that  its  credit  would 
be  loft,  if  ever  it  were  conquered,  have  a  new  mo- 
tive to  make  frelh  efibrts  in  defence  of  its  liberty. 
.  This  nation  inhabiting  an  ifland  is  not  fond  of 
conquering,  becaufe  it  would  be  weakened  by  di- 
ftant  conquefts  :  efpeeially  as  the  foil  of  the  iQand 
is  good  }  for  it  has  then  no  need  of  enriching  it- 
felf by  war  ;  and  as  no  citizen  is  fubjeft  to  another, 
each  fets  a  greater  value  on  his  own  liberty,  than 
on  the  glory  of  one,  or  any  number  of  citizens. 

Military  men  are  there  regarded  as  belonging  to 
a  profeflion  which  may  be  ufeful^  but  is  often  dan- 
gerous ;  and  as  men  whofe  very  fervices  are  bur- 
thenfome  to  the  nation :  civil  qualifications  are 
therefore  more  efteemed  than  the  military. 

This  nation,  which  liberty  and  the  laws  render 
eafy^  on  being  freed  from  pernicious  prejudices,  is 
become  a  trading  people  %  and  as  it  has  fome  of 
thofe  primitive  materials  of  trade,  out  of  which  are 
manufactured  fuch  things  as  from  the  artiil's  band 
receive  a  confid^rable  value,  it  has  made  feulements 
proper  to  procure  the  enjoyment  of  this  ^  of 
heaven  in  its  fulleft  extent, 
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' '  '  . 

As  this  nation  is  ficuated  towards  the  norths,  a0d  Book 
has  many  fupcrfluous  commodities,  it  muft  waiit/^j^^"  ^ 
alfo  &  great  numl)er  of  merchandizes  which  its  cli- 
mate will  not  produce :  it  has  therefore  entered  into, 
a  great  .^nd  neceflary  intercourfe  with  the  fouthern- 
nations  \  and  making  choice  of  thofe  ftate^  whom  it, 
is.  willing  to  favour  with  an  advantageous  (com- 
merce, it  enters  into  fuch  treaties  with  the  nation  it- 
has  chofen,  as  are  reciprocally  uleful  to  both. 

In  a  ftate,  where  on  the  one  hand  the  opulence 
is  extreme,  ?ind  on  the  other  the  taxes  are  exceflive,. 
they  are  hardly  able  to  live  on  a  fmall  fortune  w^th* 
out  induftry :  Many,  therefore,  under  a  pretence  of; 
travelling,  or  of  health,  retire  from  amongft  them, 
and  gQ  in  fearch  of  plenty,  even  to  the  countries 
of  flavery. 

A  trading  nation  has  a  prodigious  number  of  lit- 
tle particular  interefts ;  it  may  then  injure  or  be 
injured,  an  infinite  number  of  ways.  Thus  it  be- 
comes itnmoderately  jealous,  and  is  more  afflided 
at  the  profperity  of  others,  than  it  rejoices  at  its 
own. 

/  And  its  laws,  otherwiie  mild  and  eafy,  may  be 
fo  rigid  with  refped  to  the  trade  and  navigation 
carried  on  with  it,  that  ic  may  feem  to  trade  only 
with  enemies. 

If  this  nation  fends  colonies  abroad,  it  mull  ra- 
ther be  to  extend  its  commerce  than  its  dominion. 
As  men  are  fond  of  introducing  into  other  places 
what  they  have  eftablilhed  amongft  themfelves,  they 
have  given  the  people  of  the  colonies  their  own  form 
of  government  5  and  this  government  carrying 
profperity  along  with  it,  they  have  raifed  great  na- 
tions in  the  forefts  they  were  fent  to  inhabit. 

%  Having 
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Book       Havmg  formerly  fubdued  a  neighbouring  nadofli 

^^-    which  by  its  fituation,  the  goodnefs  of  its  poit8» 

^'  *^*  and  the  nature  of  its  produfts,  inipires  it  with  jca- 

ioufy,  though  it  has  given  this  nation  its  own  laws, 

yet  it  holds  it  in  great  dependance :    the  fubjcAs 

there  are  free  and  the  ftate  itfelf  in  flarery. 

The  conquered  ftate  has  an  excellent  eivil  gown- 
ment,  but  is  opprefled  by  the  law  of  nations ; 
laws  are  impofed  by  one  country  on  the  other,  and 
thefe  are  fuch  as  render  its  profperity  precaribus, 
and  dependent  on  the  will  of  a  mafter. 

The  ruling  nation  inhabiting  a  large  ifland;  and 
being  in  pofieflion  of  a  great  trade,  hath  with  extra- 
ordinary eafe  grown  powerful  at  fea ;  and  as  the 
prefervation  of  its  liberties  require  that  it  Ihould 
have  neither  ftrong-rholds,  nor  fortrefies,  nor  land 
forces,  it  has  occafion  for  a  formidable  navy  to  de- 
fend it  againft  invafions ;  a  navy  which  myft  be  fu- 
perior  to  that  of  all  other  powers,  who  employ* 
ing  their  treafures  in  wars  at  land,  have  not  fuffi- 
cient  for  thofe  at  fea. 

The  empire  of  the  fea  has  always  ^ven  thofe 
who  have  enjoyed  it  a  natural  pride  i  becaufe  think- 
ing themfelves  capable  of  extending  their  infulo 
wherever  they  plcafe,  they  imagine  that  their  power 
is  as  boundlefs  as  the  ocean. 

Thi^  nation  has  a  great*  influence  in  the  afiairs 
of  its  neighbours ;  for  as  its  power  is  not  employed 
inconquefts,  its  friendfbip  is  more  courted,  and  its 
refentment  more  dreaded,  than  could  naturally  be 
expeded  from  the  inconftancy  of  its  government^ 
and  its  domeftic  divifions. 

Thus  it  is  the  fate  of  the  exeputive  power  to  be 

almoft  always  difturbed  at  home   and  refpeded. 

,abr6ad.  Should 


n 


O  F    L  A  W  a  4^^ 

Should  this  nadoQ  on  fome  occafions  become  the  Book 
center  of  the  negodatioha  of  Europe,  probity  aodgj^^pf* 
good  faith  would  be  carried  to  a  greater  height 
than  in  other  places  %  becauie  the  minifters  beii^ 
frequently  obliged  to  juftify  tbetr  condud  before  a 
popular  council,  their  negociations  could  not  be 
iecret ;  and  they  would  be  fittced  to  be,  in  this 
rtiped»  a  little  more  honeft. 

Befides,  as  they  would  in  jfome  fort  be  anfwer«> 
able  for  die  events  which  an  irregular  coadu(3: 
might  produce,  the  fureft,  the  fafeft  way  for  them, 
would  be  to  take  the  ftraightefl  path. 

If  the  nobles  itrere  formerly  po0eiled  of  an  im* 
moderate  power,  and  the  monarch  had  found  the 
means  of  abafiog  them  by  rai0ng  the  peopk ;  the 
point  of  extreme  fcrvitude^  muft  have  been  that 
between  humbling  the  nobiUty>  and  that  in  which 
the  people  began  to  feel  thdr  power. 

Thus  this  natioi^  having  been  formerly  fubjed  to 
an  arbitrary  power,  on  many  occafions  prefervei 
the  ftile  of  it,  in  fuch  a  mann^,  as  to  let  us  fre<^ 
quently  fee  upon  the  foundatio|i  pf  a  free  govern- 
ment, the  form  of  an  abfolute  monarchy. 

With  regard  to  religioQ^,  as  in  this  ftate  every 
fubjedb  has  a  free  will,  and  mufi:  confequently  be 
either  conduiffaed  by  the  light  q£  his  own  mind  or 
by  the  caprice  of  fancy  ;  it  neceffarily  follows,  that 
every  one  muft  either  look  upon  all  religion  with 
indifference,,  by  which  means  they  are  led  to  env- 
brace  the  eftablKhed  religion  ^  or  they  muft  be 
zealous  for  religion  in  general,  by  which  means 
the  number  of  fefts  is  encreafed. 

It  is  not  impoflible  but  that  in  this  nation  there 
may  be    mm  of   no  reli^n,  who  would  not^ 

however. 
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Book  however,  bear  to  be  obliged  to  change  that  whkh 
Cha^^2  ^^^^  would  chufc,  if  they  cared  to  chafe  any ;  for 
*^*  ^^^  they  would  immediately  perceive  that  their  lives 
and  fortunes  are  not  more  peculiarly  theirs  than 
their  manner  of  thinking,  and  that  whoever  would 
deprive  them  of  the  one,  might, '  even  with  better 
teztotti  take  away  th?  other. 

If  amongft  the  different  religions,  there  is  one 
that  has  been  attempted  to  be  eftablifl^  by  me- 
thods of  flavery,  it  muft  there  be  odious'^;  becaufe 
as  we  judge  of  things  by  the  appendages  we  join 
with  them,  it  could  never  prefent  itfelf  to  the 
mind  in  conjunction  with  the  idea  of  liberty. 

The  laws  againfl:  thofe  who  profefs  this  religion 
could  not  however  be  of  the  fanguinary  kind ;  *  for 
liberty  can  never  inflift  fuch  puniihments:  but 
they  may  be  fo  rigorous  as  to  do  all  the  mifchief 
that  can  be  done  in  cold  blood. 

It  is  pofTible  that  a  thoufand  drcumftances  might 
concur  to  give  the  clergy  fo  little  credit,  that  other 
citizens  may  have  more*  Therefore  inftead  of  a  ft- 
paration,  they  have^chofe  rather  to  fupport  the  lame 
burthens  as  the  laity,  and  in  this  refpeft  to  make 
only  one  body  with  them :  but  as  they  always  feek  to 
conciliate  the  refpeft  of  the  people,  they  diftinguiih 
themfelves  by  a  more  retired  life,  a  condudb  more 
referved,  and  a  greater  purity  of  manners. 

The  clergy  not  being  able  to  proteA  religion, 
nor  to  be  protefted  by  it,  only  feek  to  perfua^e : 
their  pens,  therefore,  fumifli  us  with  excellent  works 
in  proof  of  a  revelation,  and  of  the  providence  of 
the  Supreme  Being, 

Yet  the  date  prevents  the  fitting  of  their  aflem- 
blic3,  and  does  not  fuffer  them  to  corre&  their  own 

^  ft 
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abofes;  h  «hufe3  thiid,  thr6ugh  a  eaprioe  of  H*  Book 
berty,  rather  to  leave  their  reformation  impeiffefl!,  p,^^^* 
Shan  €0  fl#er/die  cki-gy  to  bfe  the  reformers.  ^^*  ^'^^ 

Jthole  ^igntties  whikh  make  a  fuddamental  p^t 
ef  %hi  coiifti(utio&  art^  mofe  fi^ed  than  elfewfaere ; 
.but,  on  the  odidr  haiid^  the  gi'eat  in  this  country 
of  jibertyi  arendaret*  upon  a  level  with  the  pe6pfc ; 
tbdr  m^  are  bioje  fepamted^  and  their  perfons 
Ittore  confomded. . 

As  thofe  *h<y  goverfa  harfe  a  power  which^  in 
^^e  lAeitfiMt,  has  need  of  itefh  vig^r  everyday,  they 
liave  a  greater :regard  f6r  fuc^as  ^e  uftfuL  to  them^ 
than  ftM*  thofe  whd  only  contribute  to  their  amuie<* 
neht :  we  fee  therefore  fewer  courtier^i  flatterers^, 
and  parafites;  in  fliort,  fewer  of  all  tiiofe  who  make 
thdt  O^ii  advantage  of  the  folly  of  the  great. 

Men  ar6  IdSf  ifieemed  for  frivdous  talents  and  ats 
tatnmeots,  than  for  efiential  qualities  ;  and  of  thta 
kind  there  are  but  two,  riches^  and  perfonal  meriti 
They  enjoy  afolid  luxury,  founded  not  oh  the  re- 
finements of  vanity,  but  on  that  of  real  wants  1 
they  aflc  nothing  of  nature  but  what  nature  can 
btfftow. 

The  rich  enjoy  a  great  fuperfluity  of  fortune,  and 
y^t  have  no  rdlifli  for  frivolous  amufements  :  thus 
many  having  more  wealth  than'  opportunities  of 
expenc^,  employ  it  in  a  fantailical  manner :  in  this 
nation  they  have  more  judg^nent  than  taflse. 

At  they  aro  always  employed  about  their  own 
inte^reft,  they  have  not  that  politenefs  which  is 
founded  on  indolence ;  and  they  really  have  not 
klfove  to  attain  it. 

The  aera  of  Roman  politenefs,  is  the  fame  as  that 

of  the  eftabliihment  of  arbitrary  power.    An  ahfo- 
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Book   lute  goVemment  produces  imdolencej  and  this  gtres 
XIX.    {jjj.j]j  jQ  policenei^. 

ap*  ^7'  qrjj^  ujQj^  people  there  are  in  a  nation  who  require 
a  circumfpeft  behaviour,  and  a  care'  not  to  difpleaicy 
the  more  there  is  of  poUtmefs.  Sot  k  iiT  rather  the 
politeneis  of  morale  than  that  of  manaersi  which 
pught  to  diftinguifh  us  from  barbarous  nations. 

In  a  country  where  every  man  has,  in  fome  ibit, 
a  (hare  in  the  adminiftration  of  the  govtrnment,  the 
wonieh  ou^t  fcarcety  to  live  with  die  men.  They 
are  therefore  modeft,  that  is,  timid }  and  this  timidity 
conftitutes.  their  virtue :  whilft  the  men,  without  a 
tafte  for  gallantry,'  plungethemfdvies  into  a  debaudi- 
cry,  which  leaves  them  at  leifdre,  and  in  the  enjoy- 
mentof  their  full  liberty. 

Their  laws  not  being  made  for  one  individual 
more  than  another,  each  confiders  himfdf  as  a  mo- 
%)arch  ;  and,  ipdeed,  the  men  of  this  nation  are  ra- 
ther confederates  than  fellow  fubjedsr 

As  the  climate  has  given  many  perlbns  a  reftlefi 
fpirlt  and  extended  views,  in  a  country  where  the 
conilitution  gives  every  man  a  fhare  id  its  govera- 
ment  and  political  interefts,  converfation  generally 
turns  upon  politics :  and  we  fee  nien  ipend  their 
live3  in  the  calculation  of  events,  which,  confider- 

9 

ing  the  nature  of  things  and  the  caprices  of  fortune, 
pr  rather  of  men,  can  fcarcely  be  thought  fubjed  to 
the  rules  of  calculation. 

In  a  free  nation,  it  is  very  o&en  a  matter  of  in- 
differdnce,  whether  individuals  reafbn  well  or  ill ; 
it  is  fufficient  that  they  do  reafon :  from  hence 
fprings  that  liberty  which  is  a  ficurity  from  the 
eSeds.of  thefe  reafonings. 

•    .  But 


'  Biit'lri'a  de^tie  jg(m:rtiment,  it  is  equally  per-  Boor 
fticious  whether  they  reifoiif  Vs^eH  or  ill  j'i  their  ^^^^q^I^L 
foni^Ms  alone  fiiffiGient'tty  Ihock-  the  principle  of^^^^    . 

Many'p«3pl&  Whd  hl»^  no^efife^6f*pteafii%4 
abandtfn'  thenl^vc!^  to 'their  owh  particular  ku« 
mourt 'Hand  moft  of^^H^  who  11^6  wit  and  ia« 
genuity  are  ingenious  in  tormenting  themftlves.: 
filled  with  a  contempt  or  difguft  for  all  things, 
they  are  unhappy  amidft  all  the  bleffings  that 
can  poffibly  contribute  to  promote  their  felkity. 

As  no  fubjeft  fears,  another,  the  whole  nation  i$ 
proud ;  for  the  pride  of  kings  is  founded  only  on 
their  independence. 

Free  nations  are  haughty  r  othei;s  may  more  pro- 
perly be  called  vain. 

But  as  thele  men,  who  are  naturally  fo  proud, 
live  much  by  themfelves,  they  are  commonly  ba(h- 
ful  when  they  appear  among  ftrangers ;  and  we 
frequently  fee  them  behave  for  a  confiderable  time 
with  an  odd  mixture  of  pride  and  ill- placed  (hame. 

The  cbaraAer  of  the  nation  is  more  particularly 
difcovered  in  their  literary  perforrhances,  in  which 
we  find  the  men  of  thought  and  deep  nieditation. 

As  fociety  gives  u^  a  fenfe  of  the  ridicules  of 
mankind,  4'etirement  renders  us  more  fit  to  refleft 
on  the  folly  ofvvice.  Their  fatyrical  writings  are 
Iharp  and  fevere,  afid'^e  find  amongft  them  many 
Juvenals,  without  iiilcovering  one  Horace. 

In  monarchies  extremely  abfolute,  hiftorians  be- 
tray the  truth,  becaufe  they  are  not  at  liberty  to 
fpeak  it-,  in  ftates  remarkably  free,  they  betray 
the  truth,  becaufe  of  their  liberty  itfelf,  which  al- 
ways produces  divifions,  every  one  becoming  as 

great 
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Bocx  g^aflmwfln  fii^iidicaaf  Ut&Oian  she 
^P'-    could  bt  in  •  <WpiKic  San. 

'^'V't-  , Their  iio«al)wi!:»i»i?  Iwjuendy  jw  origiiul 
nxfenefi  ol^  invendoD,  than  that  pankular  kiml  of 
ddiiac]>  Vhidifpriiigf  t«al  «((•>  «e  then  8nd 
loAethllig'Vhich  apglMcha  txmi:  to  die  bold 
Attogth  .«£  >  MSchnI  A«eel<>,  <hM>  IS  tbf  taftei 
gfKM«CaRa[>hwl>  - 


End  «/  (i<  FlUiT  VOLVMI^ 
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